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LA DI T 
des Reports de S. Edvv. Coke 


Chiualier, chiefe Juſtice Dengleterre des 
plees deſte tenus deuant le Roy meſme aſſignee, & del 
(ounſeil prive d flat: des divers Reſolutions & Iuge- 


ments donez fur ſoſennes arguments & auec grand deliberation & 
conference des treſreuerend Iuges & Sages de la Ley, de caſes in Ley queux 


ne tucront vnques reſolus ou adiuges par deuant: Et les raiſons & caulcs 
des dits Reſolutions & Ingements, 


Publie enla vnzieſme ande treshaut &treſ- 


illuſtre IA av xs Roy Dengleterre, France, & 


Zreland, & de Eſcoſſe le 47. Le founteyne de tout 
Pietie & Iuſtice, & la vie de la Ley. 


Deo duce, %. 
Lex tibi quod iuſtum eſt, Iudicis ore, reſert. 


Is Rou. 
Iuſtitia non nouit Patrem, Matrem neque Fratrem; 
perſonam non accepit, ſed Deum imitatur. 


WIS ITM. 2. cap. 39. 
Adeſficium Inſticiariorum ſpectat, vnicuique coram eis placitanti inſtitiam exhibere. 
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Printed for the Socictie of Stationers, 
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Cum Prinilegio. 
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en 


I'm 4 publics meis miniftrationibus quan- 
- — vacarem ( aſeitd alacriter Indu- 
O ſtria (mihi ex more ſolito perquam fami- 
FP liari ) in Conſortem, ſaluteg mes dulciſii- 
me patrie cogitata , in conſolation? ) pre- 
2 cibus hijs etiam atq; etiam exorſus aſidu- 
is, Adſit amcœnitas Ichouz Dèi noſtri nobis, Et opus page. 
manuum noſtrarum iuſtitue in nobis, ipſum inquam 
opus manuũ noſtrarũ inſtitue, Propitio Omnipotentis du- 
fu & auxilio, decimum hoc meum opus , a docto Ä beneuolo 
Lectore contomplandum, edidi & in lucem protuli. 

Veram pars hac V fidelem continet Relationem quorun- 
dan Iudiciorum & Sententiarum, in eminentioribus ſue Ma- 
ie ſtatis Curijs Iuſtitis adminiſtrande, ſumma atque matura 
deliberatione latorum,cafibus tantiponderis & momenti,qua- 
ez hij ſuperiorum meorum Commentariorũ, quicung, fuerunt. 
Laborem hunc ego( mihi ſane difficilem plus ſatis )ſupſepi im- 
mo V perfeci,ad delinandum id quod metuendo Veritas ip- 
ſa veneranda erubeſcit, nimirum, ne illa, a qua habet IuSti- 
tia fir mamentum, lateret minus cognita: Veritas abſcondi 

erubeſcit, nihil enim magis metuit quam non proferri 
in publicum ; vult ſe in ſuce collocari, & quis illam oc- 
cultat, occultet ue, quam omnium oculis expoſitam eſſe 
eſt æquiſſimum? cum ſemel inuenta & patefecta iterati 


a ty reduci 


| Lectori. 

reduci in queſtionẽ et Unbio ſubeſſe (quaſi veritas reuera non 
6 eſſet ) prorſus indignatur ; vnde regula eſt, Eatenus ratio- 
cinandum donec veritas inueniatur, vbi inuenta eſt ve- 

ritas ibi figendum Iudicium; nonnunquam enim nimia al- 
tercatione veritas amittitur: verborunt elegantia floriiue 
Fragantid ſeveſtiri nequaquũ curat Simplex enim eſt ſermo 

Veritas , i nope wit Hb %%, Cuiuus ſedes cum fit inter 

cor & Caput, vtrunqme participat, ex capite nempe Judi - 

cium, ex coxde Simplicitatem.Neceſſe necne fit ( ad oeritatem 
euehendam, erroriq; rebus tantis iam præcludendam) cve- 

ras certaſq; horum Judiciorum et Sententiarum tum rationes 

tum cauſas ( quæ in actis publicis haud exprimuntur ) poſteri- 

tati roniuer[e plane fideq; diuulgari, Lectoris docti & diſcre- 

tioris cenſurà terminandum relinquo. 

1 Retuliprimiim(temporis licet ſerie non fit primus) caſu 

de Xenodio Regis Jacobi, a Thoma Sutton armig fundato, 

meritò quonia ( vt opinor ) præcedat, duplicem ob cauſam, 1. 

qd in camera Scaccarij agitabatur ,cobi,altiſima illa Inquifi- 
rione,omnium Anglia Tuditium cveredicto, pro Zenodio Billa 

vera pronunciabatur; 2. quod huius Xenody fiudatio eſt, opus 

ſine exemplo. Malorum imitatio exemplum plerur q; ſupe- 

rat, boaorum verò conſectatio, nimis mauca, exemplar ſapiſt- 

me non attingit : Hoc vero Charitatis opus, quæcunq; nouit 

Orbis noſter Chriſtianus fundamenta, antecellit omnibus, 

immo dic am, huiuſce inſtar ſeculorum omnium nuſquã Ni dit o- 

culus: prima enim à Sutton donatio Dominiorum, prædiorũ, 

Annusvaloe Fundorum & tenementorum in perperud ſuſtentarionꝭ eiuſds 
— remanſurorum, 3500. li annui valoris plus minus attingit, er 
non ita multos poſt annos ad aunualem ſummam 5000. li pro- 

uenier. Probatio Charitatis exhibitio operis. Quin er Sut- 

ton preterea reliquit deſcenſurum Abtori ( viro plebeio)præ- 

diũ de Tarbocke in comita Lancaſtriæ, ſe extendens in proſpi 

cuã pariter ac antiquã domũ, bina viuaria & latifundia pro- 

ceris condiquag, referta arboribus ad annuum valorem 300. 

l. & vltra hoc 50. li.redditus antiqui per annum, vnd ci Re- 

ctoria 
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ctoria de infra comitatii eunde,que valet 100. I per amm 
Ampli huius celeberrimi Penody prouentus in quatuor pre- Ia quos vius 
cipue vſus N propofita inſtituuntur : 1. in dignos illos innup= kanns 
tos Duces, Præfectos, militeſue ſubleuandos, qui in bello vſque 
ad necè Reip. cauſa aufi ſunt iamq; emeriti in res anguſtas in- 
ciderunt & infirmi ſunt:ꝛ. ad captiuos indigentes redimendos, 
ilos preſertim qui: miſera ſub ſeruitudine Infidelium, fide ſui 
Religionemg, orthodoxam conſtantey profeſit ſunt : 3,ad pul- 
licum Ludi literariũ conſtituendũ, doctumque Ludimagiſtrũ 
&& Hypodidaſcalu ſuſtentandos, qui pauperum pueros bonis tis 
literis rum moribus erundiant, quo otium maloris omnium ra- 
dix euitetur: 4. Neceſſaria hoc Xenodiis Theologo graui & do- 
cto ſuppeditabit, ad refidentes fingulos infra Xenodium pre. 
dicato ſacro Dei verbo intruendos , & ad ſarroſancta My- 
ſteria rite celebranda, tum & juuenes in vere religionis e- 
lementis catechizandos : Qui, & aly, vt perficiantur (us, 
Fundator inſuper ingentes pecuniarium copias, in manus E xe- 
cutorum ſuorum Richardi Sutton armigeri & Johannis 
Law gexerofi,depoſuit. STEP” OW 
Hoc pietatis & charitatis opus ſpatioſis illis & auguſtis 
fundatur tectis quibus nomen eſt Le Charterhouſe in Paro- 
chia Sancti Sepulchri in Comitatu Middleſex" quibus con- 
tigue adiacent horti & pomaria ameniſiima , & infra einſ- ' 
dem circuitum vigintimumerantur iugera, onde dici poteſt 
tanquam Orbis in Vrbe, locus ſane (vt memorandis & 
Hiſtoria videre eſt ) operibus pietatis & charitatis a Deo de- 
ſtinatus: Nam Dominus Gualterus Many Hanonienfis(que 
un frenue in bello Gallico ſummo omnium applauſuſe geſ- 
iet, Rex Edwardus 3. aurea periſcelidis ordine decoraſſet) 
peſte iam tum in Londino ita Pique graſſante ,qudd cœmete· 
ria ad ſepelienda defunctorũ cadauera( præcipue inopum ) non 
ſatis fuerunt, emit Locum in quo celebre iſtud erigitur Xeno- 
dium, Q& in ſepulturam inopum Chriſtianorum ( qui dum 
vixerunt templa fuerunt Spiritus Sancti) dicats : 
itaque monument inde publicum,Anno Dom. 1349. & anno 
| reg- 
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regni Regis Edw.3.23-regnante magna peſtilentia, con- 
ſecratum fuit hoc cœmeterium &c. in quo & infta ſepta 
eiuſdem ſepulta fuer unt mortuorum corpora plus qua 
quinquaginta millia : Ceſſante-vero, ope dinina, peStilentia, 
idem Gualterus Many, Anno Domini 137 1. U Regis Eaw.z, 
Juadrageſimo quunto, inibi fundauit monachos Charthy/ianss, 
qui cvitio Linguæ, monachi de le Charterhouſe wulgd dicti 
Fuerunt: Aded vt ſolum hoc, quod olim Gualterus Many 
tum Eques tum miles ad inhumados defunctos inopes donauit, 
jam denud Thomas Sutton tum afmiger tum miles ad ho- 
ſpitandos inopes & infirmos rvinos conStttuit & defignaut : 
meritò igicur huc ſpectat quod dixit Propheta ille regalis, Pa- 
raſti, per bonitate m tuam, Pauperi Deus. Deciſus, denique, 
Fuit hic caſus exultantibus multumque inbilantibus omnibus 
qui vel titer fuerunt vel de iudicio quidquam audiuerunt, & 
hoc quatuor de cafis, 1. Religionis noſtræ in honorem, quæ ta- 
le pietatis æ charitatis produxit opus, quale tota reſpub. Chri- 
ſtiana( fi primum ſpectes fundamentu) nuſqua produxit ;2. in 
regia Maieſtatis gloriam,cuiex congruo & condigno de- 
dicatur, nomenq; eius habet; 3. in pietatis fimul ac charitatis 
incrementũ, ne homines deterterentur a pijs & bonis o- 
peribus , poſtremùm vero, vt obſtruatur os iniqua loquẽ- 
tium Hoc denique (vt Religionis notre ornamentum ) aſſe- 
rere volo, huiuſ modi plura pietatis charitatiſque facta fuiſſe 
opera ab initio regiminis nuper Regine Elix. eterne piæq; me- 
morie , ſub aprico Euangelij fplendore,qua multis ſeculis re- 
trò elapfis. Quin &, hoc regnum Anglie ( anunuente Diuino 
numine ) pietate,prouentibus iucunditate,rvidelicet, hoc & e- 
iuſmodi pietatis operibus, 2. Corone hereditate, Honorum 
ſcilicet, prædiorum, fundorum c. aliorumque annualium 
prouentuum certitudine, 3. Syluis,faltibus, viuarys, alijsque 
locis amenis, ampliſiime totius orbis Chriſtiani- Monarchiæ 
antecelluiſſe obſeruatur. | | 

2 In caſu deinde Mariæ Portington ( in vniuerſal: 
Principis et patris commodum ) honorifica diu gaui funera 
friuo 
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friularum ii larum nouellarumq; per petuitarum partus por- 
tentoſi ex mera inuentione ementiti, & Legis olim peritis pla- 
ne ignoti ; portentoſum dico, quia vt apud Phyfiologos eſt, 
Monſtra generantur propter corruptionẽ alicuius prin- 
cipij; dico nihilominus honorifica , eo qd vermes iſti in no- 
biles quamplurimas familias correpſerunt : quibus quidem in- 
ſteti exequijs, & ad obliuionis ſepulchra mortuas concomitaui, 
plangere autem nequ irem, vbi tota Reſpubl.lbera ( vt loqui- 
mur) tenementa & hæreditates, ſuis tandem ſe exoluiſſe com- 
pedibus, Ndamna reipubl. qua plurima tum capiti ti membris 
fingulis euitata fuiße, triumphabat. 3. Sequitur caſus de Ien- 
nings, quem memoratum habes in caſu Mariæ Portington; 
et de communi ſtabilimento fundorum in hoc regno apit. 

4 Caſus de Lampet eſt proximus, ad perpetuitates dimiſ- 
ſionum pro multis annorum millibus deſtruendas. 

5 Deinde caſus Academiæ Oxonienſis(celeberrimi Ec- 
cleſiæ & Reip. ſeminarij in Religionis Orthodox propagati- 
on? cendit, et quoda modo in meliorẽ eruditi et religiofi miniſte- 
ry ex cvtrriſq; Academijs Catabrigiæ et O xoniæ ſuſtentationem. 

6 Caſus Epiſcopi Sarisburienſis, æſt contra diminutionem 
poſſeſcionum annuorum reddituum Archiepiſcoporum & E- 
piſcoporum huius gentis, N ſucceſſorum ſuorum incommoda. 

7 Caſus de Whiſtler diuerſos continet articulus materi- 
ales de exponendis literis patentibus de hereduare , in rebus 
Plurimis indies emergentibus. 

8 Cuſtodum fue gardianorũ Eccleſiæ parochialis ſancti 
Saluatoris caſus literas patentes dimißionum optime expla- 
nat, quo ſecuri ſint Tenentes regij de poſſeſſione ſuo, N conſe- 
quenter multi aly de hereditate & ſtaru ſuo. 

9 In Curiæ Mareſchalfiz caſu, prima inſtitutio et iuriſ- 
dictio eiuſdem Curie manifeſtè patet: Quamuis enim Lex ſa- 
tis nota fuerit, ante hunc caſum decretum, ex libris noftris & 
memorandis temporum omnium ſucceſſine ; ſicuti tamen flumi- 
num curſus meandros i lapſus, & elapſus notoriè edocet ex- 
perientia vulgaris, dum fons ipſe interim abditè deliteſcit; ita 


. *, > 


1.R.3.cap.9. 
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iſto de caſu, Capacitatem, proceſſus & primlegia huiuſce fori, 
codices noſtri annorum & terminorum ſœpius dijudicata ha- 
bent, tum & iuriſdictio eiuſdem apud ius plene intellecta 
uit, quum interea, vera & originalis inſtitutio, tanquam fons 
iþſe,latebat admodum recondita & obſcura, priuſ quam ab an- 
tiquitate indicata fuit, quæ ta dilucide genuinum prior acto- 
rum comitialium ſenſum, librorumq; noſtrorum rationem , de 
vera huins Curie iuriſdictione declarauit, quod & ipſi Oppo- 
nentes, veneranda illuminati Antiquitate , à rat ione vincun- 
tur & aut horitate ſe ſatigfactos habent: Culpandi igitur ſiir, 
qui rerum antiquarum Nudium ( comitem ſemper habens ho- 
norem) tanquam arida & nimis retroſpicientem curioſitatẽ, 
wel temnunt vel ſaltem negligunt: Multa ignoramus quæ 
non laterent, ſi veterum lectio fuit nobis familiaris. Si- 
cut miniator (de quo in Lege fit mentio)literam edel characte- 
rem miniandum valde illuſtrat , fic Antiquitas ſummo cum 
decbre ¶ ornamento nos illuſtrat ad literam antiquorum ſta- 
tutorum, librorum & authoritatem in Lege, tum com- 
prehendendam tum intelligendam. Similiter fieri de omnibus 
eius MaieStatts Curijs Inſticie mihi in cvotis eſt ; quod qui- 
dem pluris Iaboris quam difficultatis eſt fi quis codices no- 
ſtros & in lege aut horitates ordine euoluerit refteque intel- 
lexerit, & proculdubio magnum afferret Legi ſplendorem, 
quin & multas queſtiones, actiones, minus neceſſarias expen= 

ſas, & dilationes anticiparet. 

10 Caſus Leonardi Loueis fibi maxime habet funda- 
mentum ſtatura 32 Hen.8.cap. 1, & 34. Hen. S. cap. 5. de Te- 
ſtamentis, que ſanciri ideantur ad extorquenda Iuriſ- 
prudentum ingeniazadeo mult perplexe & inuolute que- 
ſtones ex illa ſtirpe egerminauerunt : Adiuncto tamen hoc ca- 
ſu ſuperioribus, in explanationem horum ſtatutorum, à me re- 
laris(caſui mempe de Butler & Baker in tertio mes Commen= 
tario fo. 25 caſui Georgi Curſon equitis, in ſexto meo Com- 
mentario fol. q. caſui Richardi Pexal l, in octauo meo Com- 
mentario fol. 83. caſui de Might ibidem fol. 163. U x 
Vigili 
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Vigilij Parker ibidem fo. 173. &c.) quo modo mihi perſua - 
deo: ſi non omnia tamen maxima dubia & ſcrupuli ex illis e- 
nata ſtaturis gn generalem totius regni pacem dirimuntur d 
amouentur. Sed hoc non ob tante, cviri circumſpeu ti I conſi- 
derati( vti ſpero) dum adhuc integri ſunt & ſani, vxoribus, li- 
beriſque proſpicient, & ex optimo Iuriſperitorum confilio , res 
ſuas ſuper ſtites diſponent inſtrumento legali, quod, fi velint, 
ad libitum reuocabile eſſe poteſt ; & negotium hoc v/q, ad v1- 
timam voluntarẽ non procraſtinabunt, quæ plerung, in extre- 
mis conditur( perpaucts a mortis-precurſoribus preis me- 
moriæ eſt difpofitura ) modo feſtinanter & ſapiſimè confilio 
imprudentum, C ita multis ſubditur controuerſys de latenti- 
bus tenuris in capite alijsue tenuris per ſeruitium militare 
(in ſeculo hoc aquiiino)prioribus conceſionibus, alijsque rebus 
de facto, vt huiuſmodi teſtamenta( ob conſultationis er inſtru- 
ctionis priuationem) ſuperent fere Iuriſperitorum artem. 
Labes etia nonnulla eſt & in famia cvirogotius ſue Vite cur- 
riculo, de prudentia & diſcretione, bene exiShimato , res ſuas 
difficultatis plenas cvæori, liberis, ſeu cognatis post obitih ſu- 
um relinquere. Res mediocres curiſque ſolute vxori liberis 
vel cognatis longe ſunt eligibiliores, quam mag is ample quæ- 
Vionibus et moleſtijs inuolutæ. Sed de hoc in conclufione caſus 
de Butler & Baker paucula attexi: monitione idcircd hac 

ſubnexa, ad proximum caſum properimus. WE 

11 Caſu Doctoris Leyfield ſententia legis retegitur , de 
allegatis chartis & Syngraphis, in Curia monſtrandis; ibique 
caurum eſt de periculo probandi per teſtes coram duodecim- 
viratu Syngrapha et ſcripta, nulla illorum babita monſtra- 

tione , ed enim fit inſtrumenta eraſa, interlita, aliaſue adulte · 
rata, vel omiſſione -verborum legalium in lege prorſus inua- 

Ada, vel reuocabilia, et quoad tenentes & emptores irrita (c- 
bi ſupprimuntur , & eorum tenor illiteratorum teStimonio 
confirmatur nulla adbibita hac in re direftione) admiſſa fuiſ- 

ſe vt aut hentica; poſtea verd re iterum agitata caſuque me- 

lins inſpecto, cum Curia demonſtrari oportuiſſe ſcripta dire x- 

ert, 


i 
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erit,corum inualiditas comparuit rectumquè valuit : quod in 

R Curia de Banco Mich. y. Regis Jacobi inter Small & Blacke- 

lodge, in curia Cameræ Stellate inter Greene & Eyer, , 
ex quo Judeæ fu, in Circuitu meo annotaui. | 
12 Edwardi Seymer caſus , agit de warrantijs , ſubtili 
ſane doctrina genere, & emprori imprimis neceſſario ; cingit 
enim non ſolum enſe Vocationis, ad victoriam compenſationis, 
recuperatione ſcilicet ad valorem.reportandam , ſed ſcuto ett- 
am, ad liberum tenementum & hereditatem propugnanaa per 
formulam propellendi( apud nos, per voy de Rebutter ) qui 
Legts Titulus (ni ne fallo) egregie curioſus & curioſe egregi- 
us. Ledto tamen hoc caſu, plus in ſe habere momenti quam dif- 
ficultatis mecum conſenties. 
13 Proxime accedit caſus de Beawfage, tam cot indemnes 
fal roh. io. ſnt Vicecomites eorumque miniſtri, quam ad extortionem era- 
dicandum(crimen expilationis, quod in ſacris ſcripturis in 
| imprecatione illa in inimicos Dei malum illagueans nuncuþa- 
tur, Illaqueet expilator quicquideſt ili, & diripiant extra- 
nei laborem illius .) cubi etiam Statutum de 23 H. 6. cap. 10. 
in extortionem, periurium & oppreſſionem editum ( que ple- 
rung inter ſe concatenantur ) optime explicatum habes. 

1 Deinde ſequitur caſus de Denbawd,de concededo Tales 
de circumſtantibus ad aſiſas, t melius expediatur explo- 
rationes ; quo tam Vicecomites & miniſtri ſui, quam partes, 
attornati QF ſolicitatores ſui monend: ſunt, ne machinatione ſeu 
confederatione aliqua, directe cvel indirecte, liberos tenentes 
iniquos & nimis amicos circũ ſtare, vel dolo malo Tales aſcri- 
bi faciãt, in ſubuerſionẽ veritatis d iuſtitiaæ, et actum perutile 
de 35. H. 8. c. 6. iluden dum: ingens fiquidem hoc e$t crimen, 
& grau mulcta, carcere, aliaq; tna eemplari plectendum. 

15 20 Caſus de Lofield de Clun, reſeruationes red « 
ditui ſuper dimiſſionibus ad terminum annorum dc. tractat, 
N quomodo exponentur ; Et hos cuoluant omnes neceſſe eſt, 
quia omnibus ferè intereſt. 

15 Proximus eſt caſus Arthuri Legat, contra depopu- 

landam 
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landam Ecclęſiam & Reæmpubl coronam totamque hanc nario- 
nem, prætextu literarum patentium peſtiferarum & preda- 
bundarum de terris concelatis. 

17. 18. Caſus de Pilfold & de Cheyney de recto le- 
galique modo damnorum taxandorum & inquirendorum, 
neceſſario admodum genere eruditionis , eo quod errores 
( difpendy & dilationis cauſe ) in illis frequentes fus- 
rant. 

19 Inde tibi occurrit caſus Maioris & Burgenſium 
de Linne Regis in comitatu Norfolcie , vbi bene diſcepta- 
tur quid in lege dicitur verum corporationis nomen, ne obliga- 
tiones, pacta, dimiſſiones, conceſſiones, & inſtrumenta , curd 
nimis detricis & curiofitate, contra jus omne & fidem , im- 
pediantur & eneruentur. Et, vr verum proſitear, in nullo 
codicum noſtrorim inuenio, ab initio regni Edward 3. o- 
que regnum Edward 6. obligationum, dimiſfionum , conceſ- 
fronum ſiue inſtrumentorum cel ronum, male nominate cor- 
porationis cauſairritum judicari ; feneStella verò ſemel a- 
perta , qualia arrepta fuerunt lumina 4 corporationibus 
tam ſpiritualibus quam temporalibus, per queStiones & in 
lege actiones, ad annullanda ſui jpſorum dimiſſiones , conceſ- 
fones, N inſtrumenta, in nocumentum quamplurium d ru- 
inam multorum , male nominationis pretextu , mirum eſt 
cogitare , immd bonos onnes dolet memorari : Sed motos 
præſtat componere fluctus. Tum &, vt referatu hic 
caſus, in cauſa fuerunt pax & quies tam occupamium & a- 
liorum qui ſub corporationibus aliquid fibi vendicant , quam 
ct illarum, de pactis aliſque rebus eis babitis vt res magis 
valeat quam percat. 


21 Habes item caſum de Osborne, vbi copioſe decer- 
nitur, quando verba male & incongrue Latina c. deſtruit, 
vitiat, vel adnihilat breuia, inſtrumenta, chartas, ſcripta, 
vel recorda, et quando non. 
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_ ds 1 
— OO INT 


Lectori. 


22 Caſus de Read d Redman git de Summonitione & 
Seperatione , quo inuenies robi mors partis ſeperate deſtru- 
er breue , & vbi non; & cubi nonunquam mors vnius 
Querentium , licet non ſepuretur, non deſtruet breue origi- 
nale c. | 

23 Richardi Smith caſus, eſt de Quare impedit de me- 
dietate & c. Eccleſiæ. | 

24 25 26 Euolues deinde quædam Iudiciain ſtatuta & 
commiſdiones de Seweris, genus Dottrine notu perutile, exe- 
cutioni verd debits ot demandaretur multd magis neceſſe , 
nec pretextu inde prinatum fit occultè defignatum, dum publi- 
cum aperte prætenditur. Hijs etiam caſibus bene diſſeritur, 
quid commiſionarij de Se weris fide & indemniter ex eorum 
prudentia & arbitrio agant. 

27 Caſus denique de Scroope articulnm de reuocationi- 
bus trattat, eo magis notu dignum quod reuocationes aded 
nunc ſunt frequentes Et huius ſolius articuli decifio multis 
litibus abinde orituris, plerumque inter fratres & alios ſan- 
guine & affinitate proximos, obuiam cat. | 

Si mirum cuipiam videatur (cum caſus cuiuſque particu- 
laris materiam angusts circumſcribant met, & Relatiomea 

pro more aded compendioſa fit , ſummam referens totius dicti 
ex cona parte ſeorſim , & fic viciſſim ex altera, initium 


ſemper ſumens ab obiefionibits , & in Iudicio & ſententia 


Curie finem faciens ( que mihi videtur optima Relationis 
methodus ) qua de cauſa caſuum modo editorum nonnull 


| tra profuſe” ſe extendunt : in prompru cauſa eſt ( a me ta- 


men non approbata ) nimirum , propterea quod queſtiones 
vel obiectiones pro tribunali orti , patiter ac argumenta 
e codicibus ſumpta, aliæque in lege authoritates abundant. 
Et, vero Tverins dicam , plures queſtiones ex rei pondere 
quam e difficultate caſus enaſcuntur ; nunquam enim nout 
magni momenti caſum pace agi, plurimis non adhibitis ex- 
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ceptionibus in retardationem Iudicij. Antiquus ille argumen- 
tandi mos ad ſeptum Curie per Seruientes ad lege & Juriſcon- 
ſultos quos Apprenticios v ocamus prorſus immutatur: l. Tj 
vix cunquam librum del aut horitatem nominatim produxe- 
runt, t rvidereeſt in 40. E. 3. &c. ſed Eſt tenus &c. vel fi- 
mile, qui modus in queStionibus arguendis ( quas vocamus 
Moots le barre )in interiori Templo huccvſq; retinetur : 2. 
Eo temporis annotatio fuit generalis , vera autem ſemper in 
þ articulari ; hodiè, econtra, annotatio ed particularis , multo- 
cies verd abs re in generali; 3. Tunc rariſfime prolati fuerunt 

caſus ſi non apte & ad rẽ( & hij in arcem queſtionis inuadit) 
nunc verd in prolixis admodum argumentis de farragine au- 
thoritatum compoſſtis, multa male oppoſita neceſſe eſt, que 
ſemper argumentationem vel infirmant vel inficiunt. Huic fa- 
cillime remedium apponeretur, ſi res ( que agrum minus latum 
occupat)prius nota fuerat, & deinde vnuſquiſque cauſam pro 
Tribunali tractaturus, vel congrua vel ſuccindta eloquere- 

tur. 

Quoniam vero, mihi in votis eſt ſemperque fuit, tum 
Iuriſconſultis tum partibus ſatisfacere, ¶ quamobrem Iu- 
riſconſultos fingulos , qui cauſam diſcutiendam difputaue- 
rune, ſeduld attendere & intereſſe opportet, diebus Argu- 
mentationum Tudicum , diu ante publice ſtatutis & præ- 
fixis ) hac de cauſa (cum mei ipſius fit labor & res non fi- 
ne fructu ſuo ) caſus maioris nomenti fuſius reruli, 
ſummam totins vel obiecti el diſcuſſi complefiens : me- 
tallicus tamen haud dubio expertus eſſe poteſt, qui venas 
fecundiores inuenit & ſectatur, quanquam minores & 
infacundiores ignorat , circa has enim fortaſſe materiam 
ſuperabit opus. Hoc tantùm a Iuriſperitis Pniuerfis 
cauendum adyciam (cum, vt germanus Legis ſenſus ap- 
prehenaatur diſceptationes ſus eniterentur, in meliorem Iu- 
Iticis adminiſtrationem( ne faciant quod fit plane * 
1 um 
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ilum enim ſentio, qui textum, codicem, ſeu in Lege authori- 
catem à proprio ſuo ac genuino intellectu fiue torquet ſiue in- 
wertit , vel ad veritatem aliquam confirmandam, peccare in 
Iuſtitiam diſtributiuam, cuius eſt Suum cuique tribuere. Hij 
denique ( qui ipſa argumenta viua voce fimul ac vultu ge- 
ſtuque viuorum;in Tuſtitie ſede palamque in foro, pronunci- 
ata audiuerunt ) nequicquam credant, illo ſuo ſpoliari deco- 
re, cum, mortuo Fas am lecta fuerint, licet e- 
nim, Habeat neſcio qua energiã viua vox , ſumam tamen 
onmium , vtrinque 4 viris diuerſis variſſque vicibus de 
tribunali & pro tribunali fuſiùs dictorum, cum perlegerint, 
ſummam dico rerum multarum, immo inter ſe diſparium, re- 
collectarum, vnitarum, ¶ ad idem reductarum, de articulo 
quoliber particulari, faciles proculdubid fibi ſui erint ſudores 
menteſque magis firme;& in hijs(nifs fallor ) Nudioſorum erit 

delectatio non modica. | . 
uippe quum me delle narrare , tam tempora editionum 
Rely, Specul Iuſticiariorum, Glauille, Flerx, 
Nouarum Narrationum, Littletoni, aliorumque de Lege 
librorum modd extantium , quique condiderunt hos quo- 
rum authores in libris ipfis non extant , quam antiquitatem 
Seruientium ad Legem, nonnulli rogitauerunt. ot habeant quo 
quieſcant , Sciant imprimis Regiſtrum reſcripta fine bre- 
uia originalia Juris municipalis comprehendens , librum de 
Lege eſſe vetuſtiſimum; caſus enim o codice & archiuis de 
Anno 26. Edwardi tertij lib. Aſſiſ. pla. 24. euincit ma- 
nifeſtb, breuia originalia Aſiiſe rot & alia breuia origina- 
lia in vſu fuiſſe rultra omnem hominum memoriam, ( hoc 
eſt , quorum inſtitutio, vel recordatione , vel lectione, 
vel ex ſcrinijs oftendi non potes ) multd ante deuictam 
banc Regionem : que quidem hic ſolummodo percur- 
ro, ed quod eadem in proœmio tertij mei Commenta- 
ry copioſs magis adnotaui, & quoad poſſum iterationem 
minus 
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minus gratam euitare conor. Quin & liber iſte nominatur 
Regiſtrum Cancellariæ in ſtaruro Meſt. 2, cap: 14. quia 
Cancellaria eſt tanquam officina Iuſtitiæ, unde breuia o- 
riginalia oniuer ſa emanant. Cuius de authore, el putius de 
authoritate,audi Bractonum Lib. . tract de exceptioni- 
bus cap. fol. 413. Breue quidem , cum fic formatum 
ad ſimilitudinem regulæ Iuris, quia breuiter. & paucis 
verbis intentionem proferentis exponit & explanat, 
ſicut regula luris rem quæ eſt breuiter enarrat &c. 
Sunt quædam formata ſub certis caſibus de curſu & de 
communi concilio totius regni conceſſa & approbata, 
2 quidem nullatenus mutari poterint abſque conſen- 
u & voluntate eorum. Binis igitur hijs authoritatibus 

connexis, concludere licet hunc eſſe librum tum antiquitatis tu 
aut horitatis maximæ. H ertute autem actorum comitialiũ, ſe- 
culis ſubſequeneibus, varia alia breuiaoriginalia in cafibus ro- 
centioribus emergentia (cr in eo liquet) annecti fateor. Et 
de hys antiquis Breuibus dicam ( quod dixit Thomas Smith 
eques auratus dine quinetiam Elizabethe nuper Regine ab 
Epiſtolis ) Secretarios ChriStiani orbis vniuerſos, rerum 
congeriem paucis & fignificatiuis verbis exprimere , ex illis 
poſſediſcere, Speculum Iuſtitiariorum quod attiner, max- 
ima eæ parte literis confignatum fuit gente hac nondum ſub- 
acta, vt ex illo perſpicuum eſt : Caterùm (ct ferunt) multa 
adiebta fuerunt per Horne virum eruditum ſatis et pruden- 
tem [ub regno Edw. 1. Glanuilla ſcripfit regnante Heur. 2. 
t in libro ſuo conſtat: qualem ſe geſiit,prefatio in octauum 
meum librum( Hiſtoriam continens mea ſententia , Lectu dig- 
nam) planè edocet. Bractonus (ct alibi notaut ) circa Hen. 
3. regni finem commentatus eſt, Britonus opus eruditum 
compoſuit , idemque anno q. Ed w. 1. promulgauit, per man- 
datum Regis Edw. 1. (Iuſtiniani noſtri) prout in 35: 
Henr: 6. apparet; Cuius tenor ſe haber ſub nomine Regis, 
b ij tanquam 
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tanquam ab illo comfectus, pro more Iuſtiniani Iuſtitutio- 
nũ, quas fibi arrogat Iuſtinianus, ab alijs licet ſtructæ fue- 
rint. Iſte Iohannes Britonus fuit Epiſcopus Hereforden- 
fis, ſummã & recondita in Lege communi ſcientia, ornamento 
profeſſioni ſux ſingulari, C fibi ſecuritate, & ſolatio optimo. 
Vide Stanford Prerogatiua Regis 6. &. 21. Fleta , ops 
per eruditum aliquem Juriſconſultum quam optime compefi- 
tum, cui in carcerem, qui-Fleete dicitur , ablegato, ſcriben- 
di otium fuit plus ſatis , idedque librum ſuum, ſecundum Fle- 
tæ denominationem,Fletam appellauit, & nomen ſuum ſup- 
preſit,rot in operis ſui proemio conſtat : Author itaque eiuſ- 
dem incognitus eſt ; quem tamen ſub Edw:2. H. Edw.3. vi- 
guiſſe liber eius dilucideè oſtendit. Vide Lib. i cap. 20.5. Qui 
ceperunt, Lib. 2. cap. 66. g Item quod nullus. De tem- 
pore autem in quo primim editum fuit ( quia nonnulla poſtea 
acceſſerunt ) dubitatur : Cæterùm, in hoc perſcrutando , Li- 
brum iStum à carcere Fleta, Fletam verò ab amniculo præ- 
terlabente fic — „ nomen ſortitum fuiſſe reperio. Co- 
dex qui inſcribitur Nouæ narrationes; in 39. Hen. 6. 30. 
per doctum Priſot & ſocios ſuos de Banco Iuſticiarios, ſub no- 
mine Narrationum, memoratus & approbatus , iuæta initi- 
um regni Regis Edw. 3. in lucemprodije : Tum et non multò 
poſt Vetus Natura breuium, Rege eodem gubernante ; nam 
fol 19c. b. Narutum de 3. Ed w. 3. cap. 12. nouum ſtarutum 
nuncupatur; exinde tamen multa illi annexa ſunt : De libro 
hoc Anthonius Fitzherbert eques, in proemioad trattatis 
ſuum de Natura breuium, dicit, Et auxy pur cel intent 
& purpoſe, fuit compoſe, per va ſage & diſcreet home, 
vn liure appell Natura breuium. Et circa id tembus, Co- 

dicillus de Veteribus Tenuris editus fuit. Liber Forteſ- 
ue de laudibus Legum Angliæ, ſub Rege Hen. 6. confee- 

tus fuit, multa lectu imprimis digna in ſe habens: idem eti- 
am pro titulo ¶ iure Regis Hen. ö. ſupremi ſui domini ad ſcep- 
tra 
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tra Angliæ tenenda librum conſcripfie, quem poſ lea ex werita- 
tis conſcientia rerractauit; quorum rer que apud me ſunt: 
in hoc laudem ſingularem meruiſſe videtur, quod ilorum 
Pars nulla fuit qui ſuos amaſſent errores, ſed inuentd ſemel 
rveritate, facile ſuccubuit. Iſte lohannes Forteſcue fit e- 
ques, & principalis Angliæ Iuſticiarius et poitmodum Domi- 
nus Cancellarius Anglis conſtiturus fuit; & in hodiernum vſ- 
que diem magni eſt eius poſteritas. Stathomi Compendium, 
Stathamo Juriſconſultiſimo, regnante Hen. 6. primd editum 
Fuit : Et Libri Aſſiſarum, epicome iuxta id temporis etiam 
in lucem prodyt, Author verd einſdem ignorus eib. Litle- 
toni Tenuræ, ( recondite quidem d exquifite literature 
Liber, Legis communis quafi medullas ipſas compleFens ) à 
Thoma Lutletono, iro grauiſiimo pariter ac in Lege pe- 
ritiſimo, Iudice Placitorum communium ( quondam c ſocie - 
tate interioris Templi, ) compoſite fuerunt & promulgate ; 
cui adiumento non parum fuir Dominus Iohannes Priſot Cu- 
rie eiuſdem Iuſticiarius principalis, vir Iuriſconſultißimus, 
alyque Legis Sagacißimi ea tempeſtate florentes. De hoc li- 
bro Hotomanus, Iuris ciuilis & canonici peritus, commenta- 
rio ſuo de verbis feudalibus, verbo feudum, cenſuram 
facit, ſed qua charitate vel prudentia, eruditus Lector fit 
Index, Stephanus Paſauerinus excellenti vir ingenio 
&c. libellum mihi Anglicanum, Littletonum dedit, 
quo feudorum Anglicanorum Iura exponuntur: ita in- 
conditè, ablurdè & inconcinnè ſeriptum, vt facile appa- 
ret verum eſſe quod Polidorus Virgilius in Anglicana 
Hiſtoria ſcribit, Stultitiam in eo libro cum malitia & ca- 
lumniandi ſtudio certare, De Hotomano & aut hore ſuo 
merito dicam hoc & non amplius dicam, Volentes eſſe legis 
Doctores, non intelligentes neque quæ loquuntur, ne- 
que de quibus affirmant: miſſos igitur faciamus in — 

illorum 
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ilorym qui vituperant quæ ignorant. Scelus fiquidem & 
periculum manife ſtum eſt Iuris ciuilis peritos cvel Canoniſt as 
( ſatis notum loquor er iuſtis de caufis ) aut de iure municipa- 
li Anglia, quod nonprofitentur , ſcriptitare, aut in ignotos 
dicere calumniam. Certo certins ridiculm , & audax nimis 
in me foret, ſi( quonmiam partem ego paruulam Juris Ciuilis & 
Canonici, auxilio nonnullo perutuli & auiumento adhibito, euo · 
lui) de ilis vel in illa tatimſcribere aggrederer. Ilorum au- 
tem pagina, adeo manifeſtis referteſunt erroribus, vt nouo- 
rum iſtorum mac hinatorum ex charitate miſercamur, & illo- 
rum libellos (dato reſponſo) conſultd- reijciamus. At fi libri 
woſtri de Lege quaſi enigmarici & obſcuri ilis videantur ſa- 
pientes illud Legibus noſtris haud vitio vertent quin immo in- 
ſcitia ſciolorum iſtorum qui ſuperficiem ſolam Legum vix 
dum penitra rum, idebque ſenſum earum reconditum inteli- 
gere neſciunt Sed in illos calamum non acuam ; miſeret me 
hominum , & diſcretiores eſſe velint opto, profeſiionem e- 
nimilorum in honore habeo L- ittletoni Tenuras quod ar- 
tinet, hoc affirmo & contra refragantes quoſcunque ratum fa- 
ciam, opus eſſe ſuo genere aded abſolute perfectionis adeoque 
ab erroribus liberum, arque aliquod aliud mihi notum huma 
nam tractans eruditionem. Et huinſce rviri, Legis peritißi- 
mi, poſteritas (cui magno fuit illo ornamento) ad hunc [que 
diem vigeſcit: quem vir profeſione ſua maxime egregius, non 
immerito appellauit Iuriſpiritiſſimum & c ad cujus tracta- 
tum de Tenuris (inquit) Legum communium ſtudioſi, 
haud aliter quam Juris ciuilis ſtudioſi ad Iuſtiniani in- 
ſtrutiones confluunt, 

Fitzherberti Compendium elaborate collefium fuit & in 
Anno 11. Hen. 8. d Fuzherbertorunc Serutente ad Legem e- 
ditum idem aliud etiam compoſuit opus, cui nomen eſt Na- 
tura breuium,exquifirum [ane & accurate ſtructum && an- 
no. 26. Henr. . diuulgatum ab codem tunc Domino Antho- 

nio, 
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nio Fitzherberto equite,Tudice Curie placitor um commui- 
um Idem non multd poft, tractatum ſuum de Eirenarcha con- 
didit: cui Tudices ( cot ex reſcriptis hauſi) vitio dederunt, 
qudd eo aſſeruit Eirenarchas ex Commiſſione ſua ad audien- 
dum & terminandum felonias Ic. poteſtatem habuiſſe , bo- 
micidium tamen ex malitia prepenſa audire & determinare 
non potuiſſe, quod inter alia)Eirenarchas per legem poſſe fa- 
cile affirmabant. Dialagus inter ſacre Theologie Doctorem 
& Legis communis Studioſum, anno 23. Hen. 8. conſcriptus 
Fuit ab aut hore appellato S. Germin. viro fine dubio pru- 
dente & iuris tum Municipalis tum Ciuilis & Canonici ſatis 
perito. Liber, qui inſcribitur Tractatus 4 Theologis 
& alijs Iuris patry peritis, de poteſtate Cleri, & de Le- 
gibus huius regni, emiſus fuit ſub H. 8. poſt annum vice- 
fimũ ſextum ſuſcepti regiminis nam in eodem, actum Parlia- 
mentarium eiuſdem anni mmoratur : qui liber penes me eſs. 
Minores ills Commentationes de Modo tenẽdi Curiam do- 
minicalem & viſum Franciplegij &c. Modus tenendi 
Hundredum & c. Returna breuium, Charta ſeodi, &c. 
Q& Ordinationes pro feodis in Scaccario , in ecitu regni 
Hen. S. compoſite fuerunt. Liber inſcriptus Curiarũ diſtin- 
ctio, ab anno vice ſimo primo Regis H. S. collectus fuit. Sta- 
tutum enim de 21. H. 8. de reſtitutione bonorum,ſuper indicta- 
mento Nc. fo. 117. 4. recitatur. Stanfordi liber eſt bimem- 
bris, vnus de cauſis coronamattingentibus alter, nonita gran- 
dis, de Prerogatiuis Regijs : Caterum poſterior priùs oul- 
gatus fuit per Willielmum Stanford equitem & Tuſticia- 
rium Curie placitorum communium, quondam e ſocietate hoſ- 

pity Gray,uirum Legum municipalium conſultiſimum, cuius 
po$teri hodie vigent. Perkins, commentariolum quoſdam le- 
gum patriarum titulos tractans, ſcite & literate confettum \ 
regnante E.6.per Tohannem Perkins Juridicum, 4 nobis 

Vtterbariſter dictum, è ſocietate Templi interioris , emiſſum 

fuit. 
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fuit. Miſſa non faciamSummarium ilJud ſtatutorum, & 
in magnum Fitzherberti compendium Indicem, nec 
librum Intrationum , per commode & laborate ( hoc mi- 
hi credas ) collecta M edita ſub regina Maria, preſer- 
tim duo priora, in oblectationem & auxilium non meatocre 
Legis ſtudioſorum , per Willielmum Raſtall grauiſimum 
de communi banco Tudicem, et virum ſtrenuum d ſummo- 
pere nduStrium congeſta, multa tamen extunc & ſtatuto- 
rum Summario d libro Intrationum acceſſerunt, quem 
etiam habuit authorem liber de expoſitione vocabulorum 
Iuridicorum. Domini Brooke compendium editum fu- 
it in anno 16. Regine Eliz. Conſtructum fuit a Roberto 
Brooke equire , fori placitorum communium Tuſticiario prin- 
cipali,oſui ſuo proprio, et in luc? priùs non prodijt qui author 
ipſe obdormiuerat: præclara quidem lucubratio, et codicũ legis 
repertoriũ perquacvtile ; fed ſatius eſt petere fontes qua 
ſectari riuulos. Cõmentariorũ Plow. prima et item altera 
pars, tä literate qua limate polite, a ſeipſo emiſſe fuerunt, pri- 
ma in an. iʒ reg. El ſecunda an. 2c. eiuſdẽ regina, opera (vt be- 
ne merentur ) apud legit profeſſores ſingulos imprimis magni 
eſtimata. Habuerunt authorem,virum iuriſpiritum que Ap- 
prenticium vocamus )multa ætate prouectũ, e ſocietate medy 
Templi, eximiæ grauitatis,ſcientieet integritatis. Dn'i Dier 
liber, vtiles ſimul ac compendioſas comprehenait obſeruationes 
reuerendißimi illius legum patris Iac. Dier equitis, actionum 
communium Curie capitalis non ita pride luſticiarius, in vti- 
litarem et meditationẽ ſua propriam deſ gnatas; quas author 
ipſe forma qua nunc ſunt publicari nun quam cegitauit de- 
rum, quales post obitum eius inuentæ, anno 25. Reginæ E- 
lizabethæ prelo commiſſe fuerunt, quarum quidem origo 
manu ſua propria conſcripta penes me eſt. Collecta- 
nea denique Magiſtri Lambard de Eirenarcharum offi- 
cio,methodice digeſta, iuxta finemregni Elizghtthe regine 

Publi- 


LeQori. 
publica deuenerunt. 

Seruientium ad legem antiquitatem quod attinet , ex li- 
bro de Iuſticiariorum ſpeculo dilucide pater lib. a. cap. des 
Loiers( vbi de legibus huius regni & eiuſdem miniStris mul- 
to ante ſubjugationem agitur) quod ſeruientes ad legem anti- 
qupus nominabantur Narratores, i. Countors ſeu Coun- 
teurs, quia breuts originalis materiem, & ipfiſimũ ſebbe fun- 
damentum complectitur Narratio,ex qua quaſi ex parte dig - 
nore,ſuam mutuati ſunt demonſtrationem, que reuera idem 
eſt quod in Iure Ciuili Libellus: Nec nomen iſtud tempore E. 
Primi amiſerunt, vt. in ſtatuto de W. 1, cap. 29· an. 3. E. l. li- 
quet, nam ibi appellatur Seruiens Narrator : & per ſtatutis 
de Articulis ſuper chartas ca. il. an. 28. E. 1. Neſt my a en- 
tender, que home ne poet auer counſel des Countors, 
& des Sages gents, pur lour donant; vi in hoc vocabulo 
(Countors) ſeruientes ad legem includuntur, & ad hunc vſ- 
que diem, cum gd Seruientis gradum quiſquam vocetur, in 
actione atiqua reali ad ſeptum Curie placitorum communium 
narrat : Et ſub hijs vocabulis(Sages gents) includuntur Ju- 
riſpiriti, quos Apprenticios dicimus. Sed 4 tempore regis Ed. 
I. hucuſq; ob preclara ſua in rempubl. preſtita ſeruitia per 
confilia plena prudentiæ N fidelitatis Seruientes ad legem di- 
6li fuerunt ; quemadmodum enim ſeculis retroactis, qui pacem 
conſeruabant Seruientes pacis, vel ad pacem, vocabantur, 
haudaliter by Seruientes legis vel ad legem, vel in legi- 
bus, &c.nominantur. Et vetuſto illo tractatu de Speculo 
Iuſticiariorum vbi ſupra, Counteurs, Seruientes in patrijs 
Legibus periti deſcribuntur, populo, ad actiones ſuas pro- 
nunciandast & defendendas vſq; ad ſententiæ eæamẽ pro hono- 
rario ſuo deſeruituri : quorum officia ibid præclarè depingun- 
tur. Hoc magnam antiquitatem ſeruientium ad legem dem on- 
ſtrar. Inter placita de parliament” tent apud Aſhering 
anno 19. Edward i, in inſigni illo caſs Thomæ de 3 
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lond, dicuntur Seruientes in legibus & conſuetudinibus An- 
glie experti Qciet in fingulis noſtris libris de annis et termi- 
nis, 4 primo, de illis fit mentio ; ct in 1. E. 3. 22. Serjeant le 
Roy &c. Et in 1. E. 3. fol. 16. de Apprenticio fit mentio: atgg 
ex hoc verbo(apprendre)dicitur Apprenticius, quia eſſe de- 
ber appriſe en la ley, eamg, eius peritiam per prelectionem, 
in Hoſpitioillo Curie cuins & ſocietate eſt, ſuper Starurum ha- 
bitam, manifeſte indicauit : & Seruientigradu proximus eſt. 
Quinꝭ e denominatio huinſmodi antiqua admodum eſt et fic te- 
ſtatur, Rotulo Parliamenti in craſtino Epiphaniæ anno 
20. E. i. rot . in dorſo: Actus fic ſe habet, De Atturna- 
tis & Apprenticijs, Dominus Rex iniunxit Ioharmi de 
Mettingham & ſocijs ſuis, quod ipſi per eorũ diſcretio- 
nem, prouideant & ordinẽt certũ numerũ de quo libet 
Comitatu &c. Et fic vlterius affirmatur ex archiuis, inter 
cõmunia placita tenta in Huſtingo London die Lunz 
in feſto Sancti Clementis Papæ, anno regni E. 3. poſt 
conqueſtum 23. viz. die Iouis proxime ante feſtum ſan- 
cti Gregorij Papæ, anno domini 13 48. Ego Iohannes 
Tauie armiger lego animam meam Deo & c. Item lego 
omnia tenementa mea cum omnibus pertinentijs quæ 
habeo in parte auſtrali in parochia ſancti Andreæ &c. 
Aliciæ vxori meæ ad totum terminum vitæ ſuæ, Et quod 
poſt deceſſum predictæ Aliciæ, totum illud Hoſpitium 
in quo Apprenticij legis habitare ſolebant, per Execu- 
tores meos, ſi ſuperſtites fuerint 8c. vendatur , & quòd 
de pecunia inde percepta vnus Capellanus idoneus 
pro anima mea &c, celebrand', dummodo pecunia il- 
la perſeuerauerit, inueniatur. Item lego totum illud te- 
nementum in quo habito cum tribus ſhopis poſt de- 
ceſſum ipſius Aliciæ ad fabricam Eccleſiæ Sancti An- 
dreæ. Ex hoc monumento tria coligo, prim de anti- 
quitate Apprenticiorum Legis , Quod ades Cancellariæ 
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in vico Holborne, modo Hoſpitium Tuuij ante annum 23. E. 3. 
(circiter annos 264. retrù elapſos )antiquitus fuerat Hoſpiti- 
um Curia, in quo legis Apprenticij rempus ſolebant impendere: 
2. de antiquitate et vero harum edi C hancellarir nomine, re- 
ctius dictarum Hoſpirium Tuuij: 3. Quod ſuper hoc teſtamen- 
tum, de caſu in 21. Ræ. tit. Diuiſe Fitzh. 27. juditium fere- 
batur, quod remanere tenẽmenti prefate Aliciæ ad terminum 
ite ſue legati, ad Rectorem Ecclefie de Holborne et ſucceſſo- 
res ſuos ſpectabas. Tum & 39. E. 3. f. 47. b. in Quod ei defor- 
ceat, lngleby, Seruiens ad legem, qui Tenenti conſulebat, ex- 
ceptionem hanc intendebat, Breue iſtud ( inquit ) fundamen- 
tum habet Recordum , volumus igitur cogatur Petens Re- 
cordum ( à quo breue hoc pendet ) in certitudine deponere ; et 
in caſu Attinctæ & Scirefaclas( que d Recordis pendent ) 
Tenens auditum recordi obtinebit : \Nilby & Shipwith, hu- 
iuſmodi exceptionem hoc loci nunquam nouimus , caterumin- 
ter Apprenticios in Hoſpiths Curie frequemem audinimus. 
De Apprenticys ſatts, 3 
' Modus creandi Seruientes item antiquiſSimus ;e$t enim per 
breue, quod in regiſtrorũ veruſtißimorũ pleriſq; inuenitur, & 
in hunc die inoleuut ſub hac forma, Rex. &c. Wiil'o Herle 
Salutem, Quia de aduiſamento concilij noſtri, ordina- 
uimus vos ad ſtatũ & gradũ Seruientis ad legẽ, in Quin- 
den ſancti Mich. prox. futur, ſuſcipiend, Vobis manda- 
mus firmiter iniungentes, qd vos ad ſtatù & gradũ pre- 
dict, ad diem illum, in forma predicta ſuſcipiend', ordi- 
netis & præparetis; & hoc ſub pœna mille librarum: Te- 
ſte meipſo &c. V nde in eius honorem obſeruandumeſt : 1.44 
a rege, de aduiſamento concily ſui inde, euocatur, 2. per breue 
regis, 3 breue iſtud in plurali numero ad eum ablegatur, voca- 
bulo vobis, digniratis argumento ſingulari, 4. ad ſtatum & 
radum ſeruientis ad legem ocatur Et in acto commi- 
tiali de 8. Hen. 5. cap. io. de Seruiente dicitur, cum ſtatum 
eundem in ſe ſuſcipit: Er in acto parliamentario de 8. Ed- 
wardi 4. cap. 2. Al creation des Serjeants del ley &c. 
| c 
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N creatio dignitatem ſemper intelligit. Verum interea eſt, 
quod didtum breue in Regiſtrum excuſum non inſeritur haud- 
ſecus atque breuia ad promouendum aliquem in Baronem reg- 
ni vel ampliorem dignitatem, eo quod iſtwymodi breuia ſunt 
originaliter de gratia regis tantummodo; & que ad cſus 
publicos in Regiſtro imprimuntur,originaliter de iure legis. 
De vocationis eius celebritate, de Cdpitio, Pallio, Capillari, alyſ- 
que inſignibus, de apparatu Epulorum lautiſamo , de aureis 
annulis erog atis, de miniſtris aliſque magnificis de more Ce- 
remonijs, ad propofita quæſtionem non attinentibus, del cver- 
bum quidem dicere non ſtatuo. Honorem eorum antiquum 
diuturniorem eſſe credo, eo quod veſtes & infignia ſtatui & 
gradui ſuis olim ſolita , nulla ſurrepta immutatione , hodie 
vſurpant: plerunque enim fit, antiquam cuiuſque ordi- 
nis dignitatem euaneſcere vna cum oeſtimenti immutatione, 
fit licet magis pretioſum , aulicum , & ſplendidum illud no- 
uitium. In acto parliamenti de 24. Hen, 8.cap-13. ( ſuſcep- 
to tum tatu tum grads ) multos Aſſeſſores ſublimis Tribuna« 
lis in Curia ſummæ emmentie in Aula Weſtmonaſterienſe præ- 
cedit : Sed in hoc falcem immittere nolo, cum de præcedendo, 
lex nullum conſtituit remedium, & mihi res eſt cum lege tan- 
tim. De ſtatus huius © gradus antiquitate in veneranda 
rerum Antiquarum ſchola,plura didici : ſed de hac re, hoc ſa- 
tis ſuperque Et valeant qui contabulatis mendatijs An- 
tiquitatem ſuperſtruunt. 

Ex Seruientibus hij ſce tanquam e ſeminario Iuſtitiæ, 
cooptantur Iudices, nullus enim niſi Seruiens Subſelij Regij, 
ſiue aftionum communium Tudex , vel Capitalis Baro 
Scaccarij, conſtitui potest ; nec in hoſpitiorum Seruienti- 
um ad legem vnum del alterum ſe conferre pote$t,nifi qui 
prius fuit Seruiens ad legem , non enim Judicum vel Iuſti- 
ciariorum hoſpitium dicitur, ſed hoſpitium Seruientium ad le- 
gem : Noni enim Barones Scaccary , hos qui non fuerunt de 
grads de le coiſe ( vt loquimur) Iudicis tamen vice egeriit, 
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in hoſpitys Curie,quorum fucrant ſocy, refidiſſe, & ex more 
Apprenticiorum legis Tviſtitos fuiſſe. Tandem vobis fit animus 
perſuaſum me habeo, caſus illos cuoluendi, quos adhuc tantum 
eudtaſtis, & Tempus eſt Veritatis & Iuſtitiæ ſancta adire 
penetralia: valedicam igitur ſtudioſo , cui, cum lectionis in- 
cremento, magis magiſ que in hoc ſtudio delectationẽ exopto, 
que aditum ad Venerabilem ſcientiam augendam dat facili- 
mum (quem, eæ alijs, ſtatui ſudorum meorum finem ) neſci- 
ens quid melins maiuſue ei vellem: hoc itaque Diſticho & con- 
filio rem conficiam, - 
Diſcendi modus eft dum teneſcire Toidebis : 
Diſce, ſed aſdidue;ſed rot ſapias. 


0 ij Deo, 


I my times of leaſure after my pub- 
lique ſeruices (cheerefully taking in- 
duſtrie mine olde acquaintance for 
my conſort and aiming at the good of 
-/ (as) my deere countrey for my comfort) 
WOLEYSSD and beginning with this continuall 
and feruent prayer, The glorious Maieſtie of the Lord 
our God bee ypon vs; oh proſper thou the workes of 
our hands ypon vs,oh proſper thou our handy workes. 
I haue, by the moſt gracious direction and aſſiſtance of 
the Almighty, brought foorth and publiſhed this tenth 
worke to the view of the learned and beneuolent rea- 
der. This part containeth a true and iuſt report of cer- 
taine iudgments and reſolutions giuen in his Maieſties 
— courts of Iuſtice vpon great and mature deli- 
eration, and in caſes of as great importance and con- 
ſequence as in any of my former commentaries, which 
I have taken vpon me & finiſhed ( though it hath beene 
more the diſficult to me) to auoid that the which vene- 
rable veritie doth bluſh at for feare, that is, Thatſhee 
which is the foundation of Iuſtice ſhould not be hidden 
& vnknowen ; veritas abſcondierubeſcit, nihil enim magis 
metuit quam non proferri in publicum, vult ſe in luce collocari, 
quis illam occulat occultetue , quam omni oculis expoſitis 
eſſe et æquiſimũ? Neither is ſhe pleaſed, when once ſhe 
is {ound our & reuealed to be called into argument, & 
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queſtion againe,as ifſhe were not veritie indeed; and 
therefore the rule is; Eatenus ratiocinandum eſt donec ve- 
ritas inueniatur, vbi inuenta eſt veritas ibi figendum iuditi- 
um: Nay ſometimes truth is loſt by too much altercati- 
on, nimia altercatione veritas amittitur. She takes ſmal de- 
light wich verniſh of words or garniſh of flowers; for 
fimplex eſt ſermo veritas, d e vie te.: for 
her place being' between the heart and the head doth 
participate of them both, of the head for iudgement, 
and of the heart for ſimplicitie. Now, whither i: bee not 
neceſſary that the true and iuſt reaſons and cauſes of 
theſe iudgements and reſolutions, which are not ex- 
preſſed in any record, for the aduancement of trueth 
and the preuenting of error, in matters of ſo great im- 
22 and conſequence,ſhould be plainly and faith- 

ully publiſhed to all poſterity, I leaue to the cenſure of 
the learned and iuditious Reader. | 

I haue reported in the firſt place (though it bee not 1. 

firſt in time) the caſe ot the Hoſpitall of King James, 
founded by Thomas Sutton Eſquire, for that in mine o- 
pinion it doth merit to haue the precedencie for two 
cauſes, firſt, ſor that it was an Eſchequer Chamber caſe, 
wher, by the verdict of the grad iury of all the Iudges of 
England, it was for the Hofpirall found Billa vera: 2. For 
that che foundation of this Hoſpitall is opus fine exemplo. 
The imitation ot things that be euill doth for the moſt 
part exceed the example, but the imitation of good 
things doth moſt commonly come farre ſhort of the 
' preſident : but this work of charity hath exceeded any 
foundation that euer was in the Chriſtian world, nay 
the eye of Time it ſelfe did neuer ſee the like. 

For, the firſt gift by Sutton of lordſhips, mannors, Theyerely' 
lands, and tenements to continue for euer for the main- potcfions 
teinance hereot,doth amount to the cleere yearely va- 8 
lue of 3500.], or neere thereabouts, atid within theſe 
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few yeares will be increaſed to about the yearely value 
of fue thouſand pounds. probatio charitatis exhibitio ope- 
ris, And beſides all this, Surton left to diſcend to the pl 
(a man of meane quality) the manor of Tarbacke in the 
County of Lan conſiſting of a faire auncient houſe, two 
— and large demeſnes plentifully ſtored with tim- 
er, of the yeerely value of 3oo'l. and 50. l. by the yeere 
of rent of Aſſiſe, together with the rectory of 
worth 100. l per annum within the ſame countice. 
The large reuenues of this famous Hoſpitall are to 
dan gpu. be imploied 8 for foure ſpeciall intents and 
poſes che re. purpoſes: firſt for the reliefe of ſuch worthy and well 
— Br eſteemed captaines, commanders and ſouldiers, as bee 
vnmartied, and haue aduentured their liues in the Wars 
for the ſeruice of the realme, and are fallen into pouer- 
tic and impotencie: 2. for redeeming of poore captiues, 
eſpecially ſuch are vnder the miſerable thraldome of 
Infidels,and conſtantly keepe their faith and the pro- 
feſſion of true religion: 3. for the etection of a free 
ſchoole,and maintenance of a learned ſcholemaſter and 
vſher for training vp of poore children in good litera- 
ture and vertuous education, and for auoiding of idle- 
neſſe the mother of all vice and wickedneſle : 4. with - 
im this Hoſpitall there ſhall be for euer maintained a 
graue & learned Diuine for the inſtruction of all wich- 
in this Hoſpitall by preaching of Gods holy word, for 
the due celebration of Diuine Seruige, and the holy Sa- 
craments, and catechiſing of the youth in the principles 
of true religion; for the accompliſhment and mainete- 
nance of which and other godly and charitable vſes, the 
ſaid founder hath left alſo a very great and large ſtocke 
of mony to his executors Richard Sutton Eſquire & John 
Lawe gentleman, two faithful, conſtant, and induſtrious 
perſons This worke of pietie and charitie is foun- 
ded iu the ſpacious and ſpecious houſe called the Char- 
ter 
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ter houſe in the Pariſh of S. Sepulchre in the Countie of 
M1dd. having faire Orchards and Gardens, and con- 
taining 20.acres within the precinct thereof, ſo as a man 
may fay of it, that it is canquam orbis incorbe ; a place 
(as it appeareth by record & hiſtory) ordained of God 
for qious & charitable vſes. For Sir Walter Many of He- 
nalt(who was created by King E. knight of the Garter 
for his ſeruice which with ſingular commendation hee 
performed in the French wars) when the peſtilence ſo 
raigned in London, that the Church-· yards were not 
ſutficier to bury the dead bodies, eſpecially of the poore, 
purchaſed the place where now this famous Hoſpuall 
is erected, and cauſed the fame to be conſecrated for the 
buriall of poore Chriſtians (Which, whiles they lived, 
were the temples of the holy Ghoſt) and the record tel- 
leth you that anno domini 13 49. et anno regni R.E.3.23. re- 
gnate magna peſtilentia conſecratum fuit hoc cemitarium t. 
in quo et infra ſepta eiuſdem ſepulta fuerunt mortuorum cor - 
Pora pluſquam quinquaginta millia. But after the plague by 
the goodnes of the almighty ceaſed, the ſame Sir Walter 
Many in the yereof our Lord 1371. & in the 43. yeere of 
che raigne of K. E. 3. fonded the Chartuſiã Monłs there, 
who by corruption of ſpeech were vulgarly called the 
Monks of the Chartre-houſe So as the ſoile which of an- 
cient time was giuen by Sir Malter Many, a knight and a 
ſouldier, for the ſepulchte of poore men when they 
were dead, is now by Thomas Sutton, an Eſquire and a 
ſouldier, conuerted and conſecrated to the ſuſte- 
nance of the poore and impotent whiles they liue. 
And therefore a man may truely apply to this place 


the ſaying ot the royall Prophet, Thou Lord of thy good- Palme 65. 


neſſe haſt prepared it for the poore. And this caſe was 
adiudged with the great applauſe of all that heard it, 
or of it, and principally for foure cauſes : firſt, for 
the hononr of our Religion, that hath produced ſuch 
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a worke of pietie and charitie as neuer was in the Chri- 
ſtian world for the firſt foundation: 2 for the glorie of 
the Kings Maieſtie, to whom ex congruo {7 condigno it is 
dedicated and beareth his name 3. tor the encreaſe of 
pictie and charitic ne homines deterrerenter apijs & bonis 
operibus : and, laſtly vr obſtruatur os iniqua loquentium. 
And I dare affirme it for the honour of our Religion, 
that more of ſuch good workes of pietie and charitie 
haue beene founded within this realm, ſince the begin- 
ning of the raigne of our late Queene Elizabeth of euer 
bleſſed memorie, during the glorious Sunne ſhine of 
the Goſpel then in many ages beſore. And it hath beene 
obſerued,that (by the bleſſing of Almighty God) this 
kingdome of England, for pietie, profite and pleaſure, 
viz. for this and ſuch other workes of pietie, 2. for the 
crownes inheritances of honors, manors, lands, &c. and 
certaintie of yeerely profit, and laſtly tor forreſts,chaſes, 
parks and other places of pleaſure, hath exceeded the 
greateſt Monarchie in the Chriſtian world. | 
Then haue I publiſhed in Mary Portingtons caſe, tor 
the general l good both ot Prince and Countrie, the ho- 
norable funerall of fond and ne found perpetuities, 
a monſtrous brood carued out of mere inuention and 
neuer knowen to the ancient ſages of the Law ; I Hy 
monſtrous, for that the Naturalliſt ſaith quod monſtra ge- 
nerantur propter corruptionem alicuius principij: And yet 
Iſay honorable, for that theſe vermin haue crept into 
many honorable families. At whoſe ſolemne funerall 
I was preſent and accompanied the dead to the graue of 
vbliuion , but mourned not, for that the common- 
wealth reioyced, that fettered freeholds & inheritances 
were ſet at libertie, and many and manifold inconueni- 
ences to the head and all the members of the common- 
wealth thereby auoided. Jennings caſe vouched in Mary 
Portingtons caſe, and doth concerne the common aſſu- 
rance 
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rance of the realme. | 

And next atter commeth Lampers caſe, where per- 
petuities of leaſes for many thouſand yeetes are by con- 
ſequence ouerthrowen. 

The caſe of the Vniuer fitic of Oxford (a famous Semi- 
narie of the Church and common wealth )tendeth to 
the aduancement of Gods true religion, and in ſome 
degree for the better maintenance of a learned and re- 
ligious Miniſterie out of both of the Vniuerſities of 
Cambridge and Oxford. | 

The Biſhop of Salisburies caſe , againſt both the dimi- 
nution ot the poſſeſſions and yeerely reuenewes of the 
Archbiſhops and Biſhops of the realme, and the preiu- 
dice ot their ſucceſſors. | 

Whiſtlers caſe, containing diuers materiall points for 
the better conſtruction of letters patents ot inheritance 
in diuers points commonly happening 

The caſe of the Church wardens of the Pariſh of S. Saui- 
ours; wherein letters patents of leaſes are well expoun- 
ded,for the quieting of the poſſeſſions of many of the 
Kings farmours, and by conlequence of the inheritance 
and eſtates of many others. ©; | 

The caſe of the Court of the Marſbalſey; wherein the 
original inſtitution and iuriſdiction of that Court is 
cleerly manifeſted. And albeit the law was well knowne 
before in this cafe both by our booke caſes and records 
in all ſucceſſion of ages, yet as in great riuers, the cour- 
ſes, win3ings,fallings in, and outlets, are by experience 
vulgar ly knowen, whereas the very fountaine and head 
it ſelfe lie many times hidden and ſecret, ſo in this very 
cale,the capacitie, proces, and priuiledge of this Court 
was often teſolued in our bookes of yecres and termes, 
and the iui idiction commonly knowen, And yet the 
true original inſtitution and foentaine it ſelfe lay ſome- 
what deepe and abſcure, vntill it was wrought out by 
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antiquitie, which hath ſo manifeſted the true ſence of 
the auncient acts of parliament, and the reaſon of our 
bookes, concerning the originall and true ĩuriſdiction 
of thus court, as the very oppoſites, being by venerable 
antiquitie inlightned, are by reaſon conuinced, and by 
authorine ſatisfied ; and therefore they ate worthie of 
reprehenſion which contemne or neglect the ſtudie of 
antiquitie(which is eueraccompatiied with dignine) as 
a withered and backe - looking curioſitie: multa ignora- 
mus que non laterent fi veterum lectio fuit nobis familiarts : 
and as the Allummor ſpoken of in law, giueth light 
and luſtre to the letter or figure to the coloured; ſo an- 
tiquitie doth giue light with great grace and ornament, 
both for the — and meaning of the letter 
of auncient acts of Parliament, and of our booke ca- 
ſes and authorities in law. I wiſh the like were done for 
all his Maieſties courts of Iuſtice, a matter to them that 
haue orderly read and well obſerued our bookes, and 
authorities of law, of greater labour then difficultie; 
and yet would the worke greatly tend to the honour of 
the law, and the preuenting of many queſtions, ſuites, 
and vnneceſſary charges and delaies. 

Leonard Loueis caſe is principally grounded vpon the 
ſtatutes of 32 I &. c. i. and 34. H. 8.c.5. of willes: which 
ſtatutes might ſeeme to be made ad extorquenda iuriſ- 
prudentum ingenia, o many and ſuch intricate and knot- 
ted queſtions haue growne out of thoſe rootes ; and yet 
adding this laſt caſe to the former caſes reported by me 
for expoſition of thoſe Statutes, to Butler & Bakers in the 
3.part of my Reports, fo. 27. fir George Curſons caſe inthe 
6. part,fol.75.fir Richard Pexals caſe in le 8. part 83. Mights 
caſe ibidem 163. vigil Parkers ibidem 173. Ic. Iam perſwa- 
ded, that if not all, yet the principall ſcruples & doubts 

vpon thoſe ſtatutes, are for ihe generall quiet of the 
whole realme oleered and reſolued· And yet men of ad- 
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uiſed and ſetled iudgements will in their perfect health 
prouide tor their wiues and children, and by ſound ad- 
uiſe of learned counſell, ſettle their eſtates by conuey- 
ance in their life time, which may, if they will, be reuo- 
cable at their pleaſure; and not to leaue it to ſtand who- 
ly vpon their laſt will, which many times is made when 
— lie on their deaths- bed ( and few men pinched 
with the meſſengers ofdeath, haue a diſpoſing memo- 
rie) ſometimes in haſt, and commonly by ſlender aduice, 
and is ſubiect to ſo many queſtions vpon concealed te- 
nures in Capite and other tenures by Knights ſeruice ( in 
this Eagle eide world) former conueyances , and other 
matters of fact, as in effect they doe for want of due in- 
formation and inſtruction ſuperare iuriſprudentum ar- 
tem. And it is ſome blemiſh or touch to a man wel eſtee- 
med for his wiſdome and diſcretion all his life, to leaue 
a troubled eſtate behinde him amongſt his wife, chil- 
dren or kindred after his death. A competent eſtate to 

wife, children, or kindred, in certaintie and quiet, is 

farre better then a greater accompanied with queſtions 

and troubles. But hereof I haue giuen alſo a light touch 

in the end of Butler and Bakers caſe before mentioned; 

and therefore hauing giuen this admonition, Iwil here 

paſſe ouer to the next caſe. 

Doctor Leifields caſe ; wherein the reaſon of law is 
opened, wherefore chartres and deeds pleaded, ought 
to bee ſhewed foorth in Court, and a Caueat giuen 
how dangerous it is in euidence to a Iury to prooue 
deeds and writings bywitneſſes without ſhewing forth; 
for by that meanes deeds that be raiſed , interlined, or 
other wiſe adulterated,or vtter ly inſufficient for want of 
legall words, or reuocable and voide againſt fermors 
and purchaſers, haue by concealing and prouing the 
effect of them by diſpoſition of vnlearned men, for 


want of good direction, paſſed for good and — 
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call, And afterwards the matter comming in queſtion a- 
gaine, and the court directing vpon examination of the 
caſe that the deed ought to be ſhewed, vpon ſight ther- 
of the inſuffeiencie appeared, and ſo the right preuai- 
led: which I haue knowen both in the court of com- 
mon pleas, amongſt others Mich. y. regis Jacobi berweene 
Small and Blackledge, and in the Court ot Starre-cham- 
ber in the caſe betweene Greene and Eyer, and ſometime 
in my circuit ſince L was called to be a Iudge. 

Ed ward Seymors caſe, concerning warranties, a cun- 
ning kind — ( Taflure yon) and very neceſſa- 
ry for the purchaſor: for it armeth him not onely with 
aſword by voucher to get the victory of recompence 
by recouery in value, but with a ſhield to defend a mans 
freehold and inheritance by way of rebutter , with title 
of the Lawe is in mine opinion excellently curious, and 
curiouſly excellent. And yet when you haue read this 
cafe, you wil concurre with me that it was more weigh- 
tie then difficult. 

Then commeth in Beawfages caſe,as well for the ſafe- 
tie of ſhirifes and their officers and miniſters, as for a- 
voiding of extortion crimen expilationis, which in holy 
writ,in thatimprecatis againſt Gods enemies,is called a 
coſoning ſin, Let the extortioner conſume that he hath, 
& let the ſtranger ſpoile his labor. Wherin you ſhal find 
the Statute of 23. H.. cap. 10. made for auoiding of ex- 
tortion, periury, & oppreſſing, which are for the moſt 
part linked together, very well and iuſtly expounded, 

Next fol loweth Denbawds caſe for the iuſt and due 
granting of Tales de Circumſtantibus at the Aſſiſes for 
che better expedition of trials; wherein as well the 
ſturifes, and their miniſters, as the parties, their attorneis 
and followers are to bee warned, that by no practiſe or 
confederacie, directly or indirectly, they procure not 
partial and affected freeholders to ſtand in view, or by 

any 
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any ſhifcto be packed on the Tales, whereby trueth and 
iuſtice may be ſubuerted,8 the neceſſary act of 35. H.8. 
c. 6. ſiniſterly abuſed, for that is an high offence, and to 
be puniſhed by a grieuous fine, impriſonment, and other 
exemplary puniſhment. 

Lofields and Cluns caſe, touching reſeruation of rents 
vpon leaſes for yeres &c. and how the ſame ſhalbe con- 
ſtrued, neceſſary to be knowen of all men, becauſe in 
effect it concerneth all, 8 

Then followeth Arthur Legatscaſe , againſt the rob- 
bing of Church and Common- wealth, of the Crowne 
and of the Countrey, by colour of peſtilent patents of 
theeuiſh concealements. 

After that. Pilfolds and Ceyneyes caſe, concerning the 
true and legal manner of the aſſeſſing and enquiring of 
damages &c. a neceſſary kind of learning, for that many 
errors, the cauſes of expence and delay, haue been ther- 
in often committed. | 

Next commeth the caſe ofthe Maioy and Burgeſſes of 
Kings Linne in the County of Norff. wherein is wel diſ- 
cuſled what ſhalbe deemed in law the true name of che 
corporation in ſubſtance, to the end that bonds, coue- 
nants, leales, grants, or conneiances be not in reſpect of 
too much nicences & curioſity therin againſt al honeſty 
and iuſt dealing, impeached & ouerthrown. And to ſay 
the troth I find not in any of our bookes frõ the begin- 
ning of the raigne of E. 3. vntil the raigne of E.6. that a- 
ny bond, leaſe, grãt, or conueiance haue bin ouerthrown 
by iudgment, in reſpect of the miſnaming of the corpo- 
ration, but after a window was once opned, it is a won- 
der to conſider what light hath bin taken by corporati- 
ons both ſpiritual & temporal, by queſtions and ſuits in 
law, to auoide their own leaſes, grants, & conueiances, 
to the hinderance of multitudes, & yndoing of many, 
vader color of miſnaming themſelues, it grieueth good 

men 
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men to remember; ſed motos preſtat componere fluctus. 
And this caſe is reported for the ſuerty and quiet aſwell 
of their fermors and others claiming from them, as of 
themſe lues, for eſtates,coucnants & other things made 
vnto them, vr res magis valeat quam perrut. 

Then haue you Osbornes caſe, wherein is at large re- 
ſolued whete falſe or incongrue latine &c. ſhall abate, 
vitiate or make voide writs, ſpecialities, charters deeds, 
or records, and where not, | 

Read and Redmans caſe,concerning ſummons & ſeue- 
rance, wherin you ſhal find, when the death of the par- 
tie ſeuered ſhal abate the writ, & when not, and in ſome 
caſes where the death of one of the plaintifes, though 
hee bee not ſeuered, ſhall not abate the otiginall writ 
8c, | | 

| Richard Smiths caſe, in what calea Quare impedit lyeth 
de medietate &c.Ecclefie. \ WM | 

Then ſhall you reade certaine reſolutions vpon the 
ſtatutes and commiſſion of Sewers,aneceſlary Fcind of 
learning to bee knowen , but more neceſſay (I aſſure 
you)to be put in due execution: &rhat by colour ther- 
of a private be not priuily intended, when the publ.qi'e 
is openly pretended And inthoſe calesis wel diſcuſſed 
what the commiſſioners of Sewers may iuſtly and ſafe- 
ly doe by their wiſedomes and diſeretions. | 

And laſtly Scroopes caſe, touching a point of reuocati- 
ons, very neceſſary to bee knowen, for that reuocati- 
ons are growne 1 and the reſolution of this 
one point may preuent many controuerſies that might 
haue growne out of them, and that moſt commonly 

betweene brethren and others neere of blood and alli- 
ance. | | 

If any do mervaile,that ſeeing the matter of euery par- 
ticular caſe doth reſt in a narow roomth, & that my ma- 
ner of reporting is ſũmarie, relating the effect of all that 
was 
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was ſaid of the one ſide by it ſelfe, & fo like wiſe of the 
other, beginning euer with the obiections aud conclu- 
ding with the reſolution and iudgement of the court, 
(which I hold to be the belt order of relation) where- 
fore divers of theſe reports are drawne into ſo great a 
length; the cauſe is apparant, though [ allow not of it, 
that the queſtions or obiections mooued at the barre, 
and the arguments drawne from bookes, caſes, & other 
authorities in law beſo many, and to ſay the troth,many 
queſtions are raiſed rather out of the weight of the mat- 
ter then the difficultie of the caſe: for I neuer ſaw any 
caſe of great value proceed quietly without many ex- 
ceptions in arreſt of ludgement. The ancient order of 
arguments by our Serieants & apprentices of law at the 
bar is altogether altered. i. They neuer cited any booke 
caſe or authority in particular, as is holdẽ in 40. E. 3. Ic. 
but eſt tenus ou agree in nr e liures, ou eſt tenus ou adiudge in 
termes, or ſuch like, which order yet remaines in moots 
at the bar in the Inner Temple to this day. 2. Then was 
the citing generall. but alwayes true in the particular; & 
now the citing is particular, and the matter many times 
miſtaken in generall 3. In thoſe daies few caſes in Law 
were cited but vety pithie & pertinent to the purpoſe, 
& thoſe euer pinch moſt, & now in ſo long arguments 
with ſuch a farrago of authorities, it cannot be but there 
is much refuſe, which euer doth weaken or leſſen the 
weight of the argument. This were eaſily holpen, if the 
matter ( which euer lieth in a narrow roomth) were firſt 
diſcerned, & then that euery one that argueth at the bar 
would either ſpeake to the purpoſe or elſe be ſhort. But 
ſeeing my deſire is & euer hath bin, that the counſel lear- 
ned & conſequẽtly the parties might receiue ſatisfactiõ 
for which cauſe all the councell that haue argued inthe 
cale to be adiudged, ought to giue diligẽt attendance & 
attentiõ on thoſe daies whe the Iudges do argue, which 
are euer publikely long betore appointed, and prefixed 
ij on 
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on cettain daies.I haue for that ps pains being 
mine owne;and the matter not without ſome fruit) in 
the caſes of greateſt conſequẽce made the larger report, 
cõprehẽding the effect of all that was obiected & teſol · 
ned & yet he may be a good miner that findeth & fol lo- 
weth the maine veines, though hee diſcouereth not the 
ſmal & vnualuable fillets, for their peraduẽture materia 
ſuperabit opus. This onely I will adde as a caueat to all the 
profeſſors of Law, that ſeeing their arguments ſhould 
tend for the finding out of the true judgement of Law, 
for the better execution of Iuſtice, that therein they cõ- 
mit not manifeſt iniuſtice ; for I amof opinion that he 
that wreſteth or miſapp lieth any text, booke , or autho- 
riticof the Law againſt his proper and genuine ſence, 
yea though it be to confirme a trueth, doth againſt di- 
ſtributiue Iuſtice, which is to giue to euery one his 
owne. And let not thoſe that heard the arguments thẽ- 
ſelues vttered ita vote, with the countenance and ge- 
ſture of liuing men in the ſeate of Iuſtice in open court, 
feare that when they ſhal read them priuately in a dead 
letter, it wil want much of the former — though 
I confeſfe that haber neſcio quam enerigamcviua 9% , yet 
when they ſhall read the effect of all that was ſpoken at 
large at ſeuerall times by ſeuerall perſons, at the bench 
and at the barre by either part, of many and diuers mat- 
ters collected and vnited together, & reduced ad idem, 
concerning euery particular point, it will eaſe them of 
much labour, and conduce muchi to the ſetling of their 
iudgement, and that, if I be not deceiued, not without 
a ſtudents delight. | 

And for that I am intreated to ſhew as well the 
times when the Regiſter, the Mirror of Inſtices , Glanuill, 
Britton, Fleta, the Tales or Nous narrationes, Old Natura 
breuium, Littleton and other books of the lawes now ex- 
tant were publiſhed, and where the authors themſelues 
appeare not in thoſe bookes, wlio were the authors of 
ſame 
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ſame as alſo the antiquitie of Serieants at Law: for their 
ſatis faction they ſhall vnderſtandd that firſt the Regiter, 
which conteyneth the originall writtes of the common 
Law, is the ancienteſt booke of the Law; for the booke- 
caſe and record of 28. E. 3. lib. A pl. 24. proueth direct- 
ly that original writs of Aſſiſe and other original writs 
had beene time out of minde of man ( that is, the begin- 
ning whereof cannot bee knowen either by remem- 
brance, reading, ot record) long before the Conqueſt, 
whereof I giue here but a light touch, for that I haue ci- 
ted the ſame more at large in the preface to the 3 part of 
my Commentaries, and I auoide as much as I can vnplea- 
ſing iterations: and this booke is called Regiſtrum Can- 
cellaris in the ſtatute of V. 2. cap. 24. becauſe that the 
Chancery is tanquam officina Iuſticia, all original writs 1ſ- 
ſuing out of that court : Now for the authority thereof, 
Bratton lib. 5. tract de Exceptionibus cap. 17. fol. 413. faith 
thus, Breue quidemciins fit formatum ad ſimilitudinem reg u- 
Le iuris, quia breuit er et paucis verbis intentionem proferen- 
tis exponit et explanat, ficut regula iuris rem qua eſt, breuiter 
enarrat fc. Sunt quedam formata ſub certis caſibus de 
curſu& de communi concilio totius regni conceſſa & appro- 
bata, qu quidem nullatenus mutari poterint abſque concenſu 
N woluntate corum. Now ioining both thoſe authorities 
together, a man may ſafely conclude, that this booke is 
moſt auncient and of greateſt authoritie. I confeſſe that, 
by force of acts of Parliament in ſucceeding ages, diuers 
other writs original in caſes newly happening are(as ap- 
peareth in the ſame)added thereunto. And of theſe an- 
cient writs, I wil ſay( as fir Thomas Smith a ſecretarie of 
{tate ſaid) that all the Secretaries in Chriſtendome may 
learne of them to expreſſe much matter in few and ſig- 
nificant words, + = "110 
For the Mirror of Initices ſpeculum Iuſticiar , the moſt 
of it was written long before the conqueſt, as by the 
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ſame appeareth, and yet many things added thereunto 
by Horne a learned and diſcreet man) as it is ſuppoſed) 
in the raigne of E.1. | 

Concerning Glanuile,he wrote in the raigne of H. 2. 
as appe:reth by this booke ; and what he was it appea- 
reth in my preface to my &. booke, a hiſtorie in my opi- 
nion worthy the reading. And about the lame time, Was 
the treatiſe called the old Tenures made. 

Bratton, as elſewhere l haue noted, wrote about the 
end of the reigne of H. z. | 

Britton compoſeda learned worke, and publiſhed 
the ſame in 5-E.1:as appearethin 35, H.6. by the cõman- 
dement ol E. i. (our Justinian) the tenor whereof run- 
neth in the Kings name, as if it had bin written by him, 
anſwerable to Iuſtinians Inſtitutes, which Iuſtinian aſſu- 
meth to himſelfe, although it were cõpoſed by others. 

This John Britton was Biſhop of Hereford, and of 
great and profound iudgement in the common Lawes, 
an excellent ornament to his p tofeſſion, and a ſafetie & 
a ſolace to himſelfe, vide Stamford. Pr. R. S. & 21. Fleta is a 
work wel written by ſome learned Lawyer, who being 
committed to the priſon of the Fleet * leaſure to 
compile it there ; and therefore ſtiled his booke by the 
name of the Fleet Fleta, and concealed his owne name, 
as in the preface to his worke appeareth ; The author 
thereof is vnknowen, but it appeareth in his booke 
that he liued in the raignes of king E. x and E. 3. vide lib. 
1. cap. 20. $, Qui ceperunt, lib. cap. 66.5, Item quod nullus. 
But of che certaine time when it was firſt oubliſhed( for 
peraduenture it had additions afterward )there 1s ſome 
queſtion made: But in ſeeking after this, Ifind that this 
booke tooke the name of thepriſon of Fleet, & that the 
Flcei tooke the name of the riuer running by it called 
the Fleet. 


The booke entituled Nou narrationes, 3 
an 
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and allowed in 39. Hen.6. 30. by learned Priſot and his 
companions luſtices of the court of comon pleas,by the 
name of the Tales, was publiſhed about the beginning 
of the raigne of K.Ed. 3. And Old Natura Breuium after - 
wards in the raign of the ſame king, for f. 100. h. the ſta- 
ture of g. E. z. c. ix. is called le nouel ſtarur: but fince,addi- 
tions haue bin made thereunto. Of this booke fir An- 
thony Fitz herb. in his proeme to his Natura breuium faith 
as followeth,Et aux) pur cel intent et purpoſe , fuit compoſe 
per on ſage et diſcreet home vn liure appel Natura breuium. 

Forteſcue de laudibus legũ Angliæ; this booke was writ- 

ten in the raigne of king H.6. in commendation of the 
lawes of England, containing withall much excellent 
matter worthie the reading : he wrote alſo a booke in 
defence of the title ot king H. 6. his ſoueraigne lord and 
maſter, to the crowne of England; but after out of truth 
and conſcience retracted the ſame, both which I haue: 
wherein he deſerued ſingular commendation, in that he 
was not amongſt the number of thoſe qui ſuos amaſſent 
errores, but yeelded to truth when he found it. This fir 
Tohn Forteſcue was lord chiefe Iuſtice of England, and 
afterwards lord Chancellor of England, & his poſterity 
remaine in great and good account to this day. 

Stat homs Abridgement, firſt publiſhed in the raigue of 
king H 6. by Stat hom a learned Lawyer of that time ; & 
the Abridg. of che booke of the Aßiſes, publiſhed alſo about 
the ſame time, but th author thereof is vaknowen. 

Littletons cenures a booke of found and exquiſit lear- 
ning,coprehending muth of the marrow of the comon 
law, written & publiſhed by Thomas Littleton a graue & 
learned Iudge of the court of common pleas, ſometimes 
of the Inner Temple, wherein he had great furtherance 
by ſir John Priſot ford chiefe Iuſtice of the court of com- 
mon pleas, a famous and expert Lawyer, and other the 


ſages of the Law who floriſhed in thoſe dayes. 
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Of this booke Horoman a Ciui lian and Canoniſt in his 
Commentarie de verbis feudalibus, verbo feudum, giueth 
his cenſure, wich what charitie or diſcretion iudge lear- 
ned Reader: Stephanus Paſauerinus excellenti vir inge- 
nio Cc. libelum mihi Anglicanum, Littletonũ dedit, quo feu- 
dorum Anglicanorum iura exponuntur , ita inconditè, abſur- 
de & inconcinne ſcriptũ, vt facile apparet verum eſſe quod 
Polidorus Virgilius in Anglicana historia ſcribit ſtultitiam 
in eo libro cum malitia & calumniandi ſtudio certare. Of 
Horoman and his Authour I may iuſtly fay, and will ſay 
no more, volentes eſſe legis doctores, non intelligentes neque 
— loquuntur neque de quibus affirmant , and therefore 
et vs leaue them among the number of thoſe qui vitupe- 
rant que ignorant. It is a deſperate and dangerous mat- 
ter for Ciuilians and Canoniſts ( Iſpeake what Iknow 
and not without iuſt cauſe) to write either of the com- 
mon Lawes of England which they profeſſe not, or a- 
gainſt them which they know not. Sure I am, it were 
a ridiculous attempt and enterpriſe in me (that becauſe 
Iconfeſſe I haue read ſome little part of the ciuill and 
canon lawes, and that with ſome good aſſiſtance and 
help) by and by to write either of them or againſt them. 
But their pages are ſo full ofpalpable errors and groſſe 
miſtakings, as theſe new nub are out of our chari- 
tie pittied, and their bookes out of our iudgement caſt 
away vnanſwered. Alas, our books of Law ſeeme to the 
to be darke and obſcure ; but no wife man will impute 
it to the Lawes, but to their ignorante, who by their ſole 
and ſuperficiall reading ofthem cannot vnderſtand the 
depth of them. I will not ſharpen the nebbe of my 
againſt them, for that I pittie the perſons, and wiſh they 
had more diſcretion for that l honour their profeſſion, 
And for Litcletons tenures, I affirme and will maintaine 
it againſt all oppoſites whatſoeuer, that it is a worke of 
as abſolute perfection in his kind, and as free from er- 


ror, 


To the Reader. 


ror, as any booke that Ihaue knowen to bee written of 
any humane learning. And the poſteritie of this Sage 
of the law vnto whom he is a great ornament)doth flo- 
riſh ynto this day: ot whom a man of great excellencie 
in his profeſſion hath iuſtly ſaide, that hee was a famous 
Lawyer &c. to whole treatie of Tenures faith hee, the 
Students of the Common Lawes are no lefle beholding 
than the Ciuilians to Iuſtinians inſtitutes, 

Fitz herberts abridgement was painfully and elaborat- 
ly collected and publiſhed in the eleuenth yere of king 
H.8.by Fitx herbert then Serieant at law. and he wrot al- 
ſo another booke called his Natura breuium, an exact 
worke exquiſitely penned, and publiſhed in the ſixe 
and twentieth yeere of Hen. 8. when hee was fir Anthony 
Fitz herbert knight, one of the Iudges ofthe Court of 
common pleas. about the ſame time he wrot his treatiſe 
of Iuſtices of the Peace; where with the Iudges (as I haue 
ſcene it reported) found fault, for that hee therein affir- 
med that Iuſtices of Peace hauing by their Commſſion 
authoritie to heare & determine felonies &c. could not 
heare and determine murder, which( amongſt others) 
they cleerely overruled that Iuſtices of Peace lawfully 
might doe. 

Doctor and Student, a booke written in 23. H.8.Dia- 
logue-wiſe between a Doctor of Diuinity & a Student 
of the Common law, the authors name was S. Ger min, a 
diſcreet man & wel read, I aſſure you, both in the com- 
mon law, and in the ciuill and canon lawes alſo. 

A booke intituled a vreatiſe made by Diuines and other lear- 
ned in the Lawes of the Realme , concerning the power of the 
Clergie, and the Lawes of the Realme,publiſhed in time of 
king H. g. and after the ſixe and twentieth yeare of his 
raigne; for therein the Act of Parliament made in that 
yeere is mentioned, which booke ] haue. | 

The ſmall treatiſes concerning the manner of keeping 
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court Baron, and Leete Ac. Modus tenendi hundredum Ic. 
Returna breuium, Charta feodi c. and Ordinances for fees 
in the Exchequer were all publiſhed in the end ofthe 
raigne ot King H.8. 

The booke called the Diver fitie of Courts, was compi- 
led after the 21. yere of H.. for the ſtatute of zi. H. x. for 
reſtitution of goods vpon inditement &c is recited fol. 
117. a. 

Stamford: this booke containeth two parts, one of the 
pleas of the crowne; the other, ofa leſſer volume, of 
the prerogatiue of the king but the latte rwas firſt pub- 
liſhed by fir Willa Stamford knight, ſometimes of Graies 
Inne,a man excellently learned in the common Lawes; 
whole poſterity proſper at this day.Parkins.a little trea- 
tiſe of certaine titles of the common lawes , wittily and 
learnedly compoſed, & publiſhed in the raigne of king 
E.6. by Iohn Parkins an Vtterbariſter of the Inner Tem- 
ple. | 

I cannot pretermitthe abridgement of the Statutes, 
and the table to Fitxherberts great abridgement, and the 
booke of Entries, profitably & paintully(l aſſured you) 
gathered and publiſhed 1n the raigne ot the late queene 
Mary. but ſpecially the firſt two, tending very much to 
the caſe and furtherance of the profeſſors of the Law, 
collected by Milli Raſtall a reuerend Iudge of the court 
of cõmon pleas, and of great induſtrie; many things be- 
ing ſince added both to his abridgement of ſtatutes and 
to the Booke of Entries, who originally was alſo the 
author of the book called the Termes of the Law. The Lo. 
Brookes abridgement, firſt publiſhed in anno 16. reg Elix. 
This was gathered by fir Robert Brooke Knight, chiefe 
Iuſtice of the Court of common pleas, for this priuate, 
and was publiſhed long after his deceaſe,a worthie and 

ainfull worke, and an excellent repertorie or table for 
the yeare bookes of the Law : ſed ſarius eſt petere fontes 
quam 


Tothe Reader. 
quam ſectari riuulos. 

Plowdens Commentaries, conſiſting of two parts, both 
of them learnedly and cunouſly poliſhed , & publiſhed 
by himſclte,the one in anno. iʒ. reg. Elix. and the other in 
the 21. yeere of the ſame queene , workes (as they well 
deſerue) with all the profeſſors of the Law, of high ac- 
count. The authour was an auncient Apprentice of the 
law of the Middle Temple, of great grauitie knowledge, 
and integritie. | 

The Lord Diers boote, containing the fruitfull and 
ſummary colleQiss of that reuerend father of the Law 
fir James Dier knight, late chiefe luſtice of the court of 
common pleas,for his priuat vſe & remembrance, and 
neuer intended by him in this forme to bee made pub- * 
lique, but were as he left them imprinted after his de- 
ceaſe in anno a . reg. Eli the very originall wherof, writ- 
ten with his ewne hand, I haue. Laſtly maſter Lambards 
collection of the office of luſtices of the Peace, metho- 
dically written, was publiſhed towards the end of the 
raign of queene Elizabeth. 

Concerning the antiquity of Serieants at law, it is eui- 
dent by the booke of the Mirtor of Iuſtices Ib. 2. cap des 
Loiers, whichtreateth of the Lawes of this Realme and 
the Miniſters thereof long before the Conqueſt, that 
Serieants at law were of anciẽt times called Narratores, 
Countors,or Counteors,becaule the count or declaration 
comp:chended the ſubſtance of the originall writ and 
the very foundation of the fuite,of which part,as of the 
worthieſt they tooke their denomination,and is all one 
in effect, with that which in the ciuill law is called Li- 
bellus : and they loſt not that name in the raigne of King 
E i. as it appearcth by the Statute ot /. i c. 29 an. 3 E. i. for 
there heis called Serieant Countor, Seruiens Narrator: and 
by the ſtatut of Articuli ſuper Chartas ca. 11. anno 28. E. 1, 
Neſt my a intender que home ne poit auer counſel des countors 

| 2 
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es des ſages gents pur lour donant; where, vnder this word 
Comntors,Serieants at Law are included; and uvntill this 
day, whẽ any proceeds Serieant, he doth count in ſome 
real action at the barre of the court of Common pleas ; 
& vnder theſe words( ſages gents) are included appren- 
tices at law: But ſince the reigne of E. 1. they haue al- 
waies bin called ſeruientes ad leg for their good ſeruice 
to the comon-wealth by their ſound aduice in law; and 
as in anciẽt time, they that preſerued & kept the peace 
were called ſeruientes pacis or ad pacem, ſo theſe men are 
called ſeruientes legis or ad legem or in legibus Nc. And in 
that ancient treatiſe of the Mirror of Iuſtices vbi 154 
Counreurs are deſcribed to be Sericants skilfull in law of 


the realme, which ſerue the common people to pro- 


uounce and defend their actions in iudgement for their 
fee, wWhoſe duty is there excellently deſcribed. This pro- 
ueth the great antiquitie of the Sericats at law. Inter pla- 
cita de parliamir tent apud Aſbering 4 19.E.1.in that great 
caſe of Thomas de Meylond it is faid,ſermientes in legibus d 
conſuetudinibus Anglie experti He. and in all our bookes 
of yeares and termes from the beginning there is menti- 
on made of them ; as in LE, 3.22.Seriant le Roy dc. & in 
t.E.z.fo.15: there is megtion made of an apprentice; and 
he is aallcdan apprentice of the law of this word ( 
prender) for that he ought to be appriſe in la ley, and hath 
manifeſted the fame by open reading vpõ ſome ſtatute 
in that Inne of court whereof he is fell, , and is next 
in degree vnder a Serieant. And this appellation is very 
ancient, & ſo is proued rot parliamenti in cy o Epiphan an: 
20. E: I ror 5. in dorſo, the act ſaith, De Atturnatis et Appre- 
Ficys dominus rex iniunxit Johanni de Mettingham et ſocys 
ſuis ,quod ipfi per eorum diſcretionem prouideant & ordinent 
certum mumerum de quolibet comitatu Nc. And ſo is farther 
proued by a Record inter communia placita tent in Huſtin- 
£0 London die Lune in fecto ſancti Clementis Pap anno 4 
3; 


Tothe Reader. 
E. 3. poſt Conqueſtum 23. viæ · Die Iouis proxime ante feitum 
ſanòᷣ hi Gregory Pap anno damini 1348. Ego Io hames Taue 
armiger lego animam meam Deo c. Item lego omnia tene- 
menta mea cum omnibus pertinentijs que habeo in parte Au- 
Rrali in parochia ſancti Andres c. Alicis vxori mee ad to- 
tum ter minum vite ſue, Er quod poſt deceſium predicte A- 
liciæ totum illud Hoſpitium, in quo Apprenticy legis habitare 
ſolebans, per executores meos ſi ſuperſtices fuerint c. ven- 
datur, et quod de pecunia inde percepta conus Capellanus 
idoneus pro anima mea &c, celebrand, dummodo pecuniailla 
per ſeuerauerit, inueniatur. Item lego totum illud tenemen- 
tum in quo inhabito cum tribus ſbopis poſt deceſſum ipſius Ali- 
cis ad fabricam Ecclefie ſancti Andres. Out of this Re- 
cord Lobſerue three things, firſt, for the antiquitie of 
Apprẽtices of the Law, That the Houſe of Chancerie in 
Holborne now called Tawics Inne, had beene of aun- 
cient time, before the three and twentieth yeere of E 3. 
(which is about two hundred ſixtie & foure yeres paſt) 
a houſe of court, wherein the Apprentices of the Lawe 
were wont to inhabite: 2. for — antiquitie and true 
name of that houſe of Chancerte, rightly called Tauies 
Inne 3. That ypon this Will the caſein 21. R. 2. tit. De- 
viſe Fitæt. 27. was adiudged, That the remainder of the 
houſe deuiſed to the ſaid Alice for life belonged to the 
Parſon of the Church of Holborne and his ſucceſſors. 
And in 39.E.3.f4.47.b.in a Quodei deforceat,Ingleby Ser- 
ieant, of Counſell with the Tenant ,tookethis excepti- 
on; This writ ( ſaith hee) is founded vpon a Record 
precedent, and therefore wee pray, that the demaun- 
dant may put the record (whereuporithis writ depen- 
deth) in certame, and in caſe of Attaint and Scire facies 
(which depend vpon records) the Tenaunt ſhall haue 
yer of the Record: Milly and Skipwith, This was ne- 


uer 


To the Reader. 
uer any exception in this place, but wee haue heard it 
oſtentimes amongſt the Apprentices in houſes of 
court. And concerniug Apprentices of law thus much 
ſhall ſuffice. | 
The manner of the creation of Sericants isalſo moſt 
auncient; for it is by writ,which is commonly found in 
very auncient Regiſters;and continued to this day, in 
this forme, Rex Wc. Milielmo Herle Salutem : quia de ad- 
uiſamento conſilij noſtri ordinauimus vos ad ſtarum Q& gra- 
dum ſeruienris ad legem, in quindena ſancti Michaelis prox- 
im futur ſuſcipiend, vobis mandamus firmiter iniun- 
gentes, quod vos ad ftatum & gradum praditium ad diem 
illum in forma prædicta ſuſcipiend ordinetis & preparetis : 
& hoc ſub pena mille librarum. Teite meipſo Ic. where- 
in forthe dignitie of him, it is to bee obſerued, i. that 
hee is called by the King by aduice of his councel in 
that behalfe, 2. by the Kings writ. 3. the writ 15 direc- 
ted to him in the plurall number obi, a ſpeciall marke 
of dignitie, 4. that hee is called ad ſtum er gradum 
ſeruientis ad legem: And in the act of Parliament of 8. H. 
b. cap. 10. of the Serieant it is ſaid, when hee tateth the 
ſame ſtate vpn him : And in the Act of Parliament of 
8. Ed. &. cap. 2. al creariom des Serieants del ley Nc. and cre- 
ation is euer applied to dignitie. But it ĩs true that the 
ſaid writ ĩs not put into the printed Regiſter, no more 
then writs to call any to be a Baron of che realme or 
of higher dignitie, for that thoſe writs originally are 
one ly de gratia Regis; and ſuch as are publiſhed in the 
rinted Regiſter are originally de iure legis. Of the ſo- 
— of his call, viz. his — robes, coife, and o- 
ther ſignificant ornaments, of the great and ſumptuous 
feaſt they make,of the rings of gold they giue, of their 
attendants, and other great and honorable ceremonies, 
I pur- 


Tothe Reader. 
I purpoſe not at this time ( being not pertinent to the 
dueltion I haue in hand)to write = thing atall. 

Their aunciemt reputation is ( I aſſure my ſelſe) 
the better continued, becauſe they without the leaſt al- 
teration continue the auncient habites and ornaments 
belonging to their ſtate and degree; for moſt com- 
monly the auncient reuerence of any profeſſion vani- 
ſheth away with change of the auncient habite , albeit 
the newer be more coſtly, courtly, and curious. And in 
the Act of Parliament of 24.H.8.cap.13- he ( hauing both 

Harum d griadims ) bath the precedency of diuers that 
fit on the high Bench in a court of great eminencie in 
Weltminſter Edlall: but ſeeing there is no remedy giuen 
by Law for pre: edency I(dealing onely with matters 
in Law) meane net to meddle with it: And albeit I haue 
learned more of the: antiquitie of this ſtate and degree 
in the Schoole of venꝰerable antiquitie, yet hereof thus 
much for this time ſha Il ſuffice, & valeant qui concabula- 
tis mendacijs antiquitatens ſuper ſtruunt.Of thele ſerĩants, as 
ofthe Seminarie of [uſtice; are choſen. ludges for none 
can be a ludge, either ofthe Court of kings Bench, or of 
the common pleas, or chiete Baron of the Exchequer, 
vnles he be a Serieant; neicher can he be ot either of the 
Scricants Innes, vnleſſe he ha ih bin a Serieant at law, for 
it is not called ludges or luſtic es lone but Sericants Inne 
forT haus knowen Bat ons of tiae Exchequer (that were 
not of che coife,and yer Had iudlicial places and voices) 
remaine in the houſes of court whereot they were fel - 
lowes, and wore the habi t of Apprentices ot the Law. 
But I perſwade my ſei fe you deſireto read the caſes 
whereofT haue given you. 1 taſte, N tẽpus eſt veritaris er 
Juſticis ſancta adire penetrali, i: & therfore here will take 
my leaue of the good ſtudent, co whom I wiſh me 
ancreate 


0 Tothe Reader. 
Ii ö increaſe of reading more and more a delight in this ſtu- 
16 die, an excellent meane to attaine vnto augmentation of 
| yenerable knowledge ( which is one of the ends of my 
labours ) not knowing what better thing to deſire for 

i him, and conclude with this diſtichon and direction. 


| Diſcendi modus eſt dum te neſcir': videbis : 
 Diſceſedaſiidue,Diſce;ſed vt ſapias. 
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Termino ſancti Mich. Anno 
"IP regni Domini lacobi nunc Regis eAngliz 
decimo, Rotulo 574. 


Le caſe de Suttons Hoſpitall. 


A vitim.prerit'cora domino rege apud Weltm. 
ven Simõ Baxter gen p 22 2 
dick attournat ſuũ, & protulit hic in cur dict 


N 0 ¶ domini reg tunc ibid exiſten quandã billam 
(CEL 


& ſul verſus Richard Suttõ ar & Iohẽm Lawe 
A gen in cuſtod Marr &c. de placito tranſgr Et 
ſunt pleg' de Srolltificer lohẽs Doo & Richard Roo: Quæ qui- 
dem billa ſequiter in hæc verba. ſſ. Midd' iT. Simon Baxter gener 
| 0 de Rich. Sutton & Tohe Lawe in cuſtod Marr Cc 
om. regis corũ ipſo rege exiſt ,de eo qd' ipſi triceſſimo die Maij 
anno regni domini Iacobi nunc regis Angliæ decimo vi & armis 
&c Cl m & domũ ipſius Simonis, viz. vnum capitale meſuag cum 
pᷣtin voc The late diſſolued Charterhouſe beſides Smith ⸗ 
field apud poch. ſc i ſepulchri in com' pd freger & intrauer, Et 
alia enormia ei intulerunt, cõtra pace dict dn i regis nunc ad dãp- 
num ipſius Simonis quadragint librar et inde ps ſectam &c. 
Et modo hic ad hunc diem, ſcilicet diem Veneris proxim' poſt 
Octab ſancti Mich iſto eo d termino, vſqʒ quẽ diẽ præd Richar, 
& lohes habuer licentiam ad billam prædict᷑ interloquend & tũc 
ad reſpond' &c. cor dn o rege apud Weltm. ven tã prædict. Simõ 
Baxter per attourn'ſuum prædict, quam prædict. Richard. & lo- 
hes per Thomi Heyward — 
Er perdict Richardus & Iohannes ven & defend vim & iniuris 
A quando 


Emorand᷑ q alias, ſcift termino ſanct Trn' . . 
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quando &c. Etdicũt quod ipſi non ſunt inde culpabil', & de hoc 

pon ſe ſuper patriã, Et prædictus Simon Baxter ſimiliter &c. Ideo 

venit inde Iur coram domino Rege apud Weſtmonaſterium die 

Sabbati proxim. poſt Octabas ſancti Hillarij, Et qui nec &c. Ad 

2 F — tam &c,Idem dies dat eſt partibus præ dictis ibi- 

c. 
fl. De quo die Iur predict inter partes predictas de placito pre- 

dicto — — ponit fuit inde inter eos in re ſpectũ coram domi- 

no rege apud Weſtmonaſteriũ vſque die Lune proxim poſt Cra- 
ſtinũ Purificationis beatæ Mariæ ex tune proxim'” ſequen pro de- 

fectu Iur &c. Ad quem diem, coram domino rege apud Weſt- 
monaſterium, ven tam prædict Simon Baxter. quam prædicti Ri- 
chardus Sutton & Iohannes Lawe per pernatos ſuos predictos, 
Et Iur lure predict exact. ſimiliter vener Qui ad veritate de pre- 
miſſis dicend' electi, triat & iurat, dicunt ſuper ſacramentum ſui, 
quod diu ante predictum tempus quo ſupponit tranſgreſſ. predi- 
ctam ſuperius heri,Quidam Thomas Sutton armiger ſeiſit de & 
in omnibus illis manerijs & dominijs de Southminſter, Norton, 
little Hallingbury alias Hallingury Bouchers, & Much Stãbridge 
in comitatu —— omnibus ſuis iuribus, membris, & perti- 
nentijs quibuſcunque, Ac etiam de & in omnibus illis manerijs & 
dominijs de Buſtingthorpe alias Buſlingthorpe & Dunnesby in 
comitatu Lincoln cum ſuis iuribus, membris, & pertinentijs qui- 
buſcunque, Ac de & in omnibus illis manerijs de Salthorpe alias 
Saltrop alias Halthorpe, Chilton, & Blackegroue in comit Wiltes 
cum ſuis iuribus, membris, & pertinentijs, Ac de in omnibus il- 
lis terris & paſturis vocar' Blackegroue continen per æſtimationẽ 
ducent acras paſturæ cũ pertinentijs in Blackgroue & Wrough- 
ton in comitatu Wilts, Ac de & in omnibus illis manerijs de Mi- 
henden alias Miſſenden aliter vocat maner de Miſunde in paro- 
chijs de Wroghton, Lydeyard, & Tregoſe in dicto comitat Wil- 
tes, cum omnibus ſuis iuribus, membris, & pertinenti js, Ac deto- 
to illo manerio de Elcombe & parke vocat Elcombe parke cum 
pertinentijs in dicto comitatu Wiltes, Ac de & in toto illo ma- 
nerio de Wattl eſcote alias Wiggleſcote alias Wiggelſcete cum 
pertinentijs in dicto comitatu Wiltes, Ac etiam de toto illo ma- 
nerio de Weſcote alias Weſcete cum pertinentijs in dicto comi- 
tatu Wiltes, Ac etiam de & in omnibus illis terris & paſturis, con- 
tinen per æſtimationem centum acras terræ & ſexagint acras Ha- 
ſturæ cum pertinentijs, in Wiggleſcote & Wroughton in dicto 

comitatu Wiltes, Ac de & in toto illo manerio de Vffcot cum 


ptin in dicto comitatu Wiltes, Ac etiam de omnibus illis > 
us 
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bus meſuagijs, & mille acris terræ, duobus mille acris paſture, 
treſcent acris paſcuæ, & treſcent acris boſci cum perrinentijs in 
Broadehinton in dicto comitatu Wiltes, Acetiam de & in om- 
nibus illis manerijs & dominis de Campes alias Campes Cuſtie 
aliter vocat Caſtle Campes cum pertinentijs, ſcituat, jacen exi- 
ſten,& extenden in Comitatu Cantabrig & Eſſex. vel alter eo- 
rum vel alibi in regno Angliæ, Ac etiam de & in toto illo ma- 
nerio de Balſham in comitatu Cantabrig cum omnibus & ſingu- 
lis iuribus, membris, & pertinentijs quibuſcunque, Ac etiam de & 
in — is, ſcituat & exiſten in parochijs 
— Tottenham in comitatu — — 

| —— * cunque, Quod qui 

gium nuper perquiſitum fuit de Willielmo Bower miliee, & dict 
terr in Tottenham nunc ſunt vel nuper fuer in tenura ſiue oceupa-· 
tione Willielmi Benninge Veoman, Ac de & in omnibus & ſin- 

is manerijs, dominijs, meſuagijs, terris, tenementis, reuerſioni- 

ſeruitijs, paſcuis, paſturis, boſcis, aduocationibus, patron gijs, 


eccleſiarum, & hereditament prædicti Thome Sutton 2 . 


cunque ſcituat᷑, iacen, vel exiſten in dictis comitat Eſſex, Lin- 
colne, Wiltes, Cantabrig, &iddleſex, ſiue alter eorum, cum om- 
nibus & ſingulis ſuis iuribus, membris, & pertinentijs 
2 in dominico ſuo vt de feodo: Et ijdem Iurat᷑ viterius dicunt 
uper ſacramentum ſuum predictum, quod predicto Thoma Sut- 
ton ſic inde ſeiſit exiſten , ante predictum tempus quo &c. Scilt 
ad quart Seſſion parliamenti incept & tent per prorogationem 
apud Weſtmonaſterium in comitatu Middleſex: nono die Febru- 
arij anno regni domini noſtri Iacobi dei gratia Angliæ, Franciæ & 
Hiberniz Regis fidei deſenſoris &c. ſeptimo, & Scotiæ quadrage- 
fimo tertio, & ibidem continuat vſque viceſimum — 
Julij tunc proxim. ſequen & tunc prorogat vſque deci . 
tũ dic Octobris tune proxim. ſequen. inter alia ĩnactitat & ſtabiiit 
fuit authoritate eiuſdem parliamenti, prout ſequitur in hec verba. 


An Ad toconfirme and enable the erection and eftabliſhment of 
an Hoſpizall,a free Grammar Scheole, and ſundry other g 

ly and charitable achs and ſes done and intended to bee dime 

and performed by Thomas Sutton Eſquire. 


2 1% Humbiy 


2 


.bury otherwiſe called 


Le caſe de Suttons Hoſpitall. 


[-] Umblybeleecheth pour Makeſte, , pour loyall # dutifull 
fabtect Thomas Sutton of Balſham in the County of Cã⸗ 
bzidge Eſquire, That it maypleaſe your moſt excellent ma⸗ 
tcſtie,andthe loꝛds ſpirituall and tempoꝛall, and the Com⸗ 


mons in this pꝛelent afſebled,to enatt, oꝛdain, 
and eſtabliſh, Ind be it enacted, , and eſtabliſhed 
by the authoaitie afozeſaid, That the towne of Halling⸗ 


Bouchers inthe coun- 
tie of Eſlex, there map be builded and erected (at the coſts 
and charges ofyour ſuppliant) one meet fit and conuenient 
Houſe , buildings, and roomthes foz the abiding —_— 
ling of ſuch number ot pooze people, men and childzen, 
your ſuppliant (þall name, limit and appoint to bee lodged, 
harboured,abide,andberelieued there, And foz the abiding, 
Dwelling, + neceſſarie vſe ofone Schoolemaſter x Uſher to 
inſtruct the ſaid childzen in reading, wziting, and Latine 


. andGreeke Grammer, and of one Diuine and godly Pzea= 


Cher to inſtruct and teach all the reſt ot the lame houſe in 
1 bats the 
o gouerne a 0 
fame houſe, And tar the tame hai and may beecalle 
imgvary inthe Cooney of H Ar h: Purnblepetition and 
ury e on an 

at the onelycofts — "of — Sutton Eſquire, 
And that the right reuerend nd Father in GodRichard now 

LCanterbury,and — Archbiſbops 
there, Thomas loꝛd Elleſmeere loꝛd of England, 
and fuch as alter him — — ancellozs oz 
Jozd keepers ofthe great ſeale ot England, foz and during 
the time they ſhallſ9 ct continue 02 be in the ſame office, Robert 
Garle of Sairſbury Loꝛd high Treaſozour of England, 
and ſuch as after him ſhall fucceede to bee Loꝛd Treaſou⸗ 
rersofEngland, foz aud during the time they ſball con⸗ 


'tinueo2 be in the ſame office, The Reuerend Father in 


God Launcelot. BiſhopofEly and his Sucteſſoʒs Biſhops 
there, Richard Biſhop of Rocheſter and Deane of the 
Cathedzall Church. of uSeſtminfter and his Succeſſo2s 
of and in the ſame Deanry of mweſtminſter, Str Thomas 
Foſter Knight one of the Juſtices of your Maieſties 
tourt ot᷑ common pleag vſually holden at weſtminſter, Sir 
Henry Hobart Knight,your Maieſtieg Attourney genera, 
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Iohn Ouerall Doctoꝝ of Diuinitie, Deane ofthe cathedgall 
charchof Saint Paul in London and his 

there, Henry Thursby Eſquire one of the Maiſterg of your 
Maieſtics court of Lhancerie, Thomas Forteſcue , Tho- 
mas Paget, Ceffery Nightingale and Richard Sutton Eſquires, 
lohn Lawe and Thomas Browne gentlemen, and ſuch others 
as ſball be fcom time to time toꝛ euer hereafter choſen ⁊ no⸗ 
minated in and to the places and ſteads ot᷑ ſuc h of them as 
ſball deceaſe by your ſuppliant daringhis lite, And after his 
deceaſe by the moſt part of them which then ſhall be gouer⸗ 

no2s of the ſaid Hoſpital to be and and ſucteed in and to the 
place and plates of him and them decealing, ſhall and may 
be the gouernours ofthe ſaid Poſpitall and ofthe members, 
goods, lands, reuenues and hereditaments of the ſame at 

all times hereafter foz euer, Jndthat the ſame Gouernours 
and Hoſpitall ſhalt foz euer hereafter ſtand and be incozpo= 
rated, eſtabliſhed, and founded in name and in deed a body 
politike and cozpozate;to haue continuance fozener, bythe 
name of the gouernoꝛs of the Hoſpitall of King Iames,foun- 
dedinYallingbury in the coũtie ol Eſlex, at the humble pe⸗ 
tition and at the only coftg and charges of Thomas Sutton 
elquire, and that they the ſaidgouernours may haue a per⸗ 
petuall ſucceſſion, and that by that name they #their ſucce(= 
ſoꝛs map foꝛ euer hereatter haue, hold, # enioy the manoꝛs, 
lozoſbips, meſuages, lands, tenements and hereditaments 
hereaftet mentioned, without any licence oz pardon foz any 
altenation of thẽ oꝛ any ofthem, ⁊ without any licence of oz 
koꝛ mo2tmaine,oz any other law oz ſtatute to the contrare 
notwithſtanding. That is to fay,your (uppliantsmanozg 
andlo2dſhipsof Sauthminſter, No2ton, little Hallingbu- 
ry alias Hallingbuty Bouchers , # Much Stambzidge in 
the county ofEſTcx, with al their euery of their rights,mE= 
bers, appurtenances whatſoever, And alſo ali thoſe your 
ſuppliãts manoꝛs and 1ozdſhips of Buſlingthozpez Dun⸗ 
neſbye in the County ofLincalne with their x either ok their 
rights,members,x appurtenancegwhatſoeuer, and alſo all 

thoſe your ſuppliants manoꝛs of Salthope aks Saltrop, 
Chilton,x Bilackgroue with their and euery ol their rights, 
members and appurtenances in the ſaid County of Mil⸗ 
tes, And alſo all thoſe your ſappliants lands and paſture 
grounds called 2 J — by — 
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two hundzed acres of paſture, with the appurtenances in 
Blackgroue and wzoughton in the laid countie of WMiltes, 
And alto all that your luppliants mannoꝛ of Mihenden, o⸗ 
therwiſe called the mannoꝛ of Mihunden in the pariſhes of 
W2oughton , Lydgerd and Tregote in the ſaid countie of 
Wiltes, And all that yourſuppiiantsmanno2 of Elcombe, 
and the parke called Elcombe parke in the laid C ountie of 
Wiltes. And all that pour ſuppliants mannoz of Wattle⸗ 
ſcote, otherwiſe called Miggleſcote, otherwiſe called Wi⸗ 
gleſcete,otherwile called Wikelſcete,in the countie of Wil⸗ 
tes, And all that your ſuppliantsmannoz of Meſcote, o⸗ 
ther wiſe called Meſcete with the appurtenances in the ſaid 
Countie of Miltes, And alſo all thoſe your ſuppitants 
landes and paſtures, containing by eſtimation one hun⸗ 
Dzed acres of land, and thzeeſcoze acres of paſture in Mig⸗ 
leſcote and 1920ughton in the laid countie ol Miltes, And 
alſo ali that your ſuppliants mannoꝛ of Uffcote with the 
appurtenances in the ſaid county ot Mutes, And all thole 
pour ſuppliants two meſuages and one thouſand acres ot 
land, two thouſand acresof paſture, thzee hundꝛed acres 
of meadowe, and thzee hundzed actes of wood with the 
appurtenances in Bꝛodehinton in the ſaid countic of Wil⸗ 
tes, And alſo all thoſe your ſuppliants mannoꝛs and loꝛd⸗ 
ſhips ot Campeg, other wiſe called Lompes, otherwiſe cal- 
ledCampes caſtle, otherwiſe called Caſtle Campes, ſcitus 
ate, lying, being a extending in the counties of Cambzidge 
and Eſſex, oz in either of them, oz elſewhere wit hin the 
realm ot England, Ind alſo all that your ſuppliants man⸗ 
noꝛ ot Balſbam in the countie of Cambʒidge with all and 
ungular the rights, members and appurtenances thereof 
whatſoeuer, And allo all that your ſuppliants meſuage 
and lands ſcituate ⁊ being in the pariſhes of Hackney and 
Tottenham in the county of Mid, oz in either ol thẽ with 
their x either ot their rights, members and appurtenances 
what ſoeuer, which laid meſuage was lately purchaſed of 
fir William Bowyer knight, a the lands in Tottenham now 
02 late in the tenure oꝛ occupation of William Benning, ven- 
man, ⁊ alſo all a ſinguler the manoꝛs, loʒdſbips, meſuages, 
lands, tenemẽts, reuerſions, ſexuices, mea dowes, paſtures, 
woods, aduowlons, patronages of Churches a heredita⸗ 
mẽts of your ſuppliant whatſocuer ſcituate lying oꝛ being 
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within the ſaid Counties ot᷑ Ellex, Lincolne, Miltes, Cam⸗ 
bꝛidge, and Middleſex,oz any ot᷑ them, with all and euery 
their rights, members, and appurtenances whatſoner : 
And alto all your ſuppliants Letters Patents, Jndsn- 
tures, deeds, cuidentes , zonds and wzitings concerning 
the pzemiſes,0z any ot᷑ them, And all ſuch conditions, war⸗ 
ranttes, vouchers, actions, ſuits , entries,benefites, and 
demaunds as ſhall oꝛ maybe had by any perſon oz perſons 
vpon 02 by reaſon ofthem oz any of them, except thoſe 5 
ſuppliants manozs 02 lopd{hips ofLittlebury à Hadſtocke 
in the laid tountie of Eſſex: Andexcept all your ſuppliants 
lands, tenements and hereditaments inLitelebury # Had- 
ſtocke afozeſaid, oz in either of them, And that the laide 
gouernoꝛs and their Sucteſſoꝛs by the lame name ſhal and 
may haue power, abilitie, and capacitie, to demiſe, leaſe, and 
grant their poſſeſſions and hereditamentg, and euery of 
them, Indtotake, acquire, andpurchaſe, And to ſue and 
bee lued, Ind to doe, perfozme, and execute all and euerie 
other lawkull act and thing, good, neceſſarie and pzoff- 
table foʒ the ſaid incoꝛpoꝛation, in as full and ample man⸗ 
ner and foꝛme to all intents, conſtructions, and purpoſes, 
as any other incoꝛpoꝛationg oꝛ bo die politique oz coꝛpoꝛat, 
fully and perfectiy founded and inco2pozated,may doe, Ind 
that the lame gouernours and their ſucceſſozs kłoꝛ the time 
being may haue andvſc a common Seale foz the making, 
graunting, and demiſing of ſach their demiſes and leaſes, 
and fo the doing of all and euery other thing touching, oꝛ 
in any wiſe concerning the laid incozpoꝛation, In which 
ſeale (hall bee ingrauen the Atmes of the laid Thomas 
Sutton pour ſuppliant: And alſo that it may bee turther 
enacted by the authoꝛitie atoꝛeſaid, and bee it enacted by 
the authozitie afozeſaid,that yourſuppliant during his lite 
life, and the (aide gouernoꝛs and their Succeſſozs toz the 
time being. oꝛʒ the moſt part, ot them, afterhis deceaſe ſhall 
and may haue full poder and lawtull authozitie to bzeake, 
alter and change the laid leale: Andthat vout ſaidDzatoz 
during his lite, andthe laid gouernours and their ſucceiſozs 
fozthe time being, o2 the moſt part af them, after his de⸗ 
teaſe, ſhall and may haue full power and authozitie to 
nominate and appoint, and ſhall and may nominate and 
appoint, when x as often as he a they ſhall think good, (uch 
perſon and perſons as he and they ſhall thinke —_— — 


4 


Le caſede Suttons Hoſpi tall. 


aiſtex , Pzeacher, Dchoolemaſter, Ucher, Pooze men, 
—— — nd officers of the ſaid Holpitall, And when 
any of by death, reſignation, depziuation , oz other⸗ 
nile, ſhall become voide, ſhall and may wit hin one moneth 
next after ſuch auoy dante, by writing vnder their laid com⸗ 
mon ſeale, nominate and appoint one oꝛ moe learned, god⸗ 
Ip, dilcreet and meet men and perſons to be Maiſter, Pꝛea⸗ 
cher, Schoolemaiſter,Ulber,pooze men. pooꝛe childꝛen, and 
afficers in the places ot᷑ them and euery of them (o d:cea- 
teſigning, oꝛ otherwiſe becomming voide, And that in 
the laid gouernozs and their ſucteſſoꝛʒs foꝛ the time be⸗ 
ing, 02 the moſt part ot them, ſhall not wit hin one moneth 
after ſuch anoydance make ſuch nomination and appoint⸗ 
ment as afozeſaid, That then, and ſo often, and in euery 
ſuch cale, from and after the deceaſe ot your ſaid Ozatoz , it 
ſhall and may belawfull to your Maieſtie, your heites, and 
ſucceſſozs , by your Letters Patents vnder the great ſeale 
of and to nominat and appoint ſome meet, godly and 
learned men in and to the places void, by ſuch default of 
the laid gouernoꝛs and their ſucceſſozs fox the time being, oʒ 
the moſt part of them as is afozeſaid: Ind that it ſhall and 
map bee lawkull to and foz the taid Maiſter, Preacher, 
Schoolemaiſter, Alber, pooꝛe people, pooꝛe childzen, and ot⸗ 
ficersof the ſaidHoſpitall to remaine, aſſemble, bee and to⸗ 
habite together in the laid houſe , buildings, and Holpitall: 
And that it may be further enacted by the authozity afozes 
ſaid, And bee it enactedbythe authozity afozeſaid, That 
your ſaid ſuppliant during his life,andthat the ſaid Gouer⸗ 
nozs and their ſucceſſozs foz the time being, oz the moſt 
part ofthem,after his diſceaſe, ſhall # may haue fall power 
and guthoutie,vnder the ſaid common Seale, to make, oꝛ⸗ 
daine,ſet downe.and pzeſcribe ſuch rules, ſlatuteg, and oꝛ⸗ 
dinances foz the o2der, rule, and gouernment of the ſatd 
Hoſpitall, and of the ſaid aiſter,Pzeacher, Schoolemai⸗ 
ſter, Uſber, pooze men,pooze childzen,and officers,and their 
Cucceſſozs,and fozthetr and eueryof their ſtipends and al⸗ 
lowances,foz oz towards their oꝛ any of their maintenance 
and reliefe,ag to your ſaid ſuppliant during his life,and the 
faid gouernozs and their ſucceſſo2s fox the time being, oꝛ 
the moſt part of them, after his deceaſe , ſhallſeememeete 
and conuenient, And that the ſame oꝛderg, rules, ſtatutes. 
and oꝛdin antes ſo by him, them, oz anyof them made, ſef 


Le caſe de Surrons Hoſpitall. 
downe, as preſcribed as afozeſaid, ſhall be and ſtand in fall 
koꝛte and ſtrength in Law, the ſame not being repugnant 
noz contraty to your Maieſties pzerogatiue Ropall, noz to 
the Lawes oꝛ Dtacutegof this your Maieſties reaime of 
England, noꝛ to any eccleftaſticall canong oz conſtitutions 
of the Churchof England then in toꝛte and ble: And that 
your ſuppliant during his lite, and the laid gouernours and 
their lucceſtoꝛs fo2 the time being, oꝛ the moſt part of them, 


and nominate, ſball and may, after the deceaſe of your ſaid 
fupptiant,ſball haue power and authozitte to villte the laid 
aud abuſes in and touchingth2 goaermentand diſpoſing 
and a and t gthegouerment an 

of the ſame, And farther to cenſure, ſuſpend and dep2ine 
the laid Maiſter, Pzeacher, Schoolemaiſter, Uſher, poots 
men, pooꝛe childzen, and offtcersfoz the time being, and e⸗ 
uerie 02 any ot᷑ them, as to him and them ſhall ſeeme iuſt, 
fit, and conuenient, So alwayes that no viſitation, act oz 
thing in oz touching the ſame, bee had, made, oz done other 
then by your luppliant during his like, oz the ſaid Gouer⸗ 
noꝛs and their ſucteſſoꝛs foz the time being, oʒ the mot part 
of them alter his deceaſe,02by ſuch ot them as your ſuppli⸗ 
ant ſhall thereunto nominate and appoint: And aiſo,thas 
it may be furtherenacted by the authoꝛitie afozeſaid, Ind 
bee it enacted by the auhozitie afozeſaid, That the (ayd 
Preacher and Miniſter of the n902d of God, which 
ſhallbe placed in the laid Hoſpitall to and foz the vſes and 
purpoſes afozeſaid, from time to time heereafter (hall and 
may enter into, haue, hold, and enioy the Rectozy and Har⸗ 
ſonage of * afogeſaid, in and to his owne pꝛo⸗ 
per ble andbehoofe, fox and during lo long time as he ſhall 
be Pꝛeacher and Miniſter there, without any other pzeſen- 
tation 02 admiſſion. inſtitution, oz induction, And that no 


leaſe ſhall hereafter bee made of the ſaidParſonage, ot of 


any part oz poꝛtion thereof, other than ſach ag ſhall deter⸗ 
mine and end when and as ſoone as any ſuch perſon as (hal 
bee the Preacher oz Miniſter of and in theſaidYoſpitall, 
when the Came Leaſe ſhall be made, ſhall deceaſeozreſigne, 
leaue oꝛ bee put out and remooned from his (aid place of 
Paeacher 02 Miniſter of and in the ſaid 2 
alwwes and reſeruing to your Maieſtie, your heires an 

ſucteſloꝛs, and to all and euery other perſon and _— 


and tuch ot them as your ſuppltant ſball thereto appoynt 
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bodies politike and coxpozate, their heires and ſucceſſozs, 
other than your ſuppliant and his heireg, and the perſon 
and perſons from whomthe ſame were purchaſed and their 
heires claiming onely as heires, all ſucheſtate, right, title, 
condition, claime, poſſeſſion, rents, ſerutces, commons, de⸗ 
maunds, actions, remedies, recoueries, termes, intereſts, 
foxfeits,commodities,aduantages a hereditaments what: 
loeuer, which they oz any ol them ſball oz may haue, oz of 
right ought to haue, ol, in, to, oz out of the pꝛemiſſes, oz a⸗ 
nyot them oz any patt thereot, as iłthis act had neuer bin 
had oz made, Other then fine oꝛ fines of oꝛʒ fo2 any alienatt- 
on of the pzemiſſes oʒ any part oꝛ parcell thereof, Ind other 
then reſpits of homage, oz fines foznon-payment of reſpit 
ol homage, at any time hereafter tobe demaunded, And o⸗ 
ther then title and right of libertie oꝛ liberties to euter into 
the ſame,oz any of them, foꝛ pz by reaſon ot any ſtatute here⸗ 
tofoze made foz , concerning, 02 againſt any Alienation oz 
Woztmainprout per eundem actum inter alia plenius appa- 
et. 


Et vlterius Iur predict dicunt ſuper ſacramentum ſuum predi- 
ctum, quod Thomas adtunc & modo Comes Suff. Dominus Ca- 
merarius Hoſpitij Domini Regis, ante predictum tempus quo &c 
ſuit ſeiſit᷑ de & in quodam capital meſuag. ſiue manſional' domo 
communiter vocat ſiue cognit per nomen de howard houſe, a- 
liter voc tate diffolued Charterhouſe beſideg Smiths 
eld, ſcituat & exiſten in com. Midd cum omnibus & ſingulis iu- 
ribus, membris, & pertinentijs adinde ſpectan & pertinen, Ac de 
toto illo horreo & gardino cum pertinentijs adinde ſimiliter ſpe- 
ctan. & pertinen , Ac de & in toto ill parcell'terrz cum pertinen- 
tis communit vocat Pardon Church yard, Ac de omnibus il- 
lis duobus meſuagijs ſiue tenementis & duabus clauſis terr cum 
pertinentijs adinde adiungen, cõmunit vocat' Melbeche, ſcituat 
iacen & exiſten in dicto comitat Midd /, vnde predict capital me- 
ſuag. cum pertinentijs in narratione predicta mentionat” eſt & p- 
dicto tempore quo ſupponitur tranſsr predict ſuperius fieri, nec- 
non a tempore cuius contrarij memoria hominum non exiſtit fuit 
parcell', in dominico ſuo vt de feodo, Et ſic inde ſeiſit exiſten , idẽ 
modo Comes Suff. ante predictum tempus quo & c. ſcilicet, nono 
die Maij anno regni domini Iacobi nunc regis Angliæ nono, apud 
Weſtmonaſterium in comitat Midd* per quandam Indenturam 
ſuam inter ipſum modo Comitem per nomen prenobilis Thomæ 
comitis Suff. dom. Camerarij honorabilis hoſpitij Dom. Regis, & 

quoſdam 
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uoſdam Theopilũ dominum Howard filium & hered apparen” 
icti comitis Suff. & Thomam comitem Arundel & Surr, & Wil- 

liemum dominũ Howard de Nawarde in comitatu Combr. ex v- 
na parte, & præfat Thomã Sutton per nomen Thomæ Sutton de 
Balſham in comitatu Cantabrig armigeri ex altera parte factam, 
Ac infra ſex menſes tunc proxim ſequen in cur dicti dom. regis 
nunc de comuni banco apud Wieſtm. predict tunc exiſten debit 
modo de recordo irrotulat' ſcdm formã ſtatuti in huiuſmodi caſu 
edit & prouiſ. Ac cuius vna pars tam ſigill predict Thomæ modo 
comitis Suff. quam Sigill pᷣdict Theophili domini Howard, Tho- 
mz comitis Arundel & Surr', Willielmi domini Howard ſig- 
nat, Iurat predi& in euidencijs oftenſ.fuit geren? dat eiſdẽ die 

anno, pro & in conſideratione ſummæ treſdecim mille librarũ le- 
galis monete Angliæ per eundem Thomi Sutton prefat Thom 
com Suff. in manibus ſolut, barganizauit & vẽdidit omnia & ſin- 
gula premiſſa cum pertinentijs, exiſten voc The late diſſolued 
Charterhouſe belldes Smithfleld.in pt comitatu Midd. vnde 
&c. eidem Thomæ Suttõ, habend' &tenend ſibi & heredibus ſu- 
is imperpetuum, ad ſolum opus et vſum eiuſdem Thomæ hered 
& aſſign ſuorum imperpetuum, cuius quidem Indenturæ tenorſe- 
quitur in hzc verba, This Jndentutte made the ninth day ot 
May in the ninth peete of the reigne ol our ſoueraigne loʒd 
Iames by the grace of God ing of England, France and 
Ireland defendoz ofthe kaith, ꝛc.and of Scotland the foure 
and koꝛtieth,. Bet weene the tight honoꝛable Thomas Earle 
of Suffolke,Lozd Chamberlatue of the Kings Maieſties 
moſt honourable houſbold, The right honourable Theo- 
philus Lozd Howard fonne and heire apparant of the ſayde 


Earle of Suffolke, The right honourable Thomas Earle 


ot Arundel and Surrey, And the right honourable William 
Lozd Howard of Naward in the Countie of Cumberland 
on th'one party, and Thomas Sutton of Balſbam in the coun- 
tie of Cambzidge Eſquire on the other partie, Mitneſſeth 
that the laid right honourable Thomas Earle of Suffolke, 
Theophilus Lozd Howard, Thomas Earle of Arundell and 
Surrey, and William Loꝛd Howard, foz andin conſiderati- 
on ofthe Come of thirteene thouſand pounds of good ⁊ law⸗ 
full money of England to the ſaid Thomas Earle of Suf- 
folke in hand befoꝛe then lealing and deliuery of theſe pze⸗ 
ſents by the laid Thomas Sutton well and truely ſatisfied , 
contented and payed, whereof and where with they and eue⸗ 
ty of them acknowledge themſelues fully — — 
ente 
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tented, and paid, and thereaf and of euery part and parcell 
thereof doe cleerely acquite, exonerate, and diſchargethe 
ſaid Thomas Sutton his heires, executo2s, and adminiſtra» 
ge e e 
graunted, ali ganed, old, conueveb, 

med, and by theſe peeſents doe foz them and their heires ful- 
ly,cleerely,andabſolutly graunt, alien.bargaine, ſell, con- 
uey.qnd conſirme vnto the ſaid Thomas Sutton His heites # 
— — foz euer, all that capitall meſuage oz manfion 
houle, commonly called oꝛ knowne by the name of Howard 
Houſe, otherwiſe called the late diſlolued Charterhouſe be⸗ 
fides Smithfteld.ſcituare and being within the Lountie of 
Middleſex,with all and ſingular the rights, members, and 
=ppurtenances thereunto belonging aud appertatning, 
And all that Oꝛchard and Garden with the appurtenan⸗ 
ces thereunto like wile belonging and appertaining, and all 
that parteil of land and ground with the appurtenances 
commonly called Pardon Church yard, And all thoſe two 
meſuages oz tenements and two cloſes ot land and ground 
with the appurtenances thercunto adioyning, commonly 
called Melbeche, ſcituat. lying, and being in the laid Coun⸗ 
tie of Middleſex, Ind alſo all andlingular meſuages, hou⸗ 
les 8, buildings, barnes, ſtables, douehouſes, courts, 
ſollers, cloſes, tncloſures, waſt graunds,tithes,oblations 
obuentions,fruits,p2ofits,aiterages,wayes,waters,rents, 
reuerſions.ſceruices,wayfes, ſtraies, — of felons, out= 
lawes and fugitiues, andall other franchiſes, liberties, 


pꝛiuiledges, iuriſ dictions, pꝛoſits, emolumentgs, commodi⸗ 


ties, hereditaments, and appurtenances what ſoeuer, by 
what name oꝛ names ſoeuer the ſame be called oꝛ knowen. 
to the ſaid capitall meſuage oʒ manſion houſe called How- 
ard houſe, oz the late diſſolued Charterhouſe bcſides 
Dmithfteld,and other the befoze mentioned pzemiſles, and 
toeuery 02 anyof them lying, belonging, oz in any wiſe ap⸗ 
pertaining, oꝛ to oꝛ with the ſame, euery, oʒ anyofthem v- 
ſually held, occupied, oz enioyed, oz accepted, reputed,ta- 
ken, knowne, demiſed, vſed, oz letten as part, parcell oz 
member of them, oꝛ any of them, And allo the reuerſion and 

8, remainder and remainders whatſocner of all # 
ſingular the pꝛemiſſes with the appurtenances, And all 
rents and yeerely pzofits whatſocuer reſerued vpon any 4 
miſe, 
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miſe.leaſe eſtate, oz grant, demiles leaſes ettates oz quits, 
heretofoze made oz granted of the befoze mentionedpzetkiC- 
ſes, oꝛ ot any part 02 ——— — 
right, title, intereſt, ble, pdſleſſion , reuerſlon, det, 
claime,z demand whatſoeuer ot them the taid Thom. Eule 
of Sutt. Theophilus Lob Howard, Thom. Earle ot 


Arundel 
8 Surrey, 2 William Lozd Howard , # of eutiy ol them, t m 


oz vnto the laid capitallmeſuage oʒ manſion houfe,commE- 
y talled Howard houle,oz the late diſſolued Chat 
beſtdes Dmithfiz1d, And other the bekoze mentioned pmic⸗ 
tes, oz ot, in, oʒ vnto euety oʒ any part oꝛ parcell therof, And 
further the laid right honozable Tho. Carle o But. Theo- 
philus 02d Howard, Tho. Earle of Arundel and Surrey, 
Willim Lozd Howard, fog p tonſidetationg D, Hat 
granted, bargamed. a lold a by theſe pꝛelent dd grant, bar⸗ 
gaine, ⁊ tell vnto þ ſaid Tho. Sutton hig heireg x allignes toꝝ 
euer, All x enery thedeeds,euidences, charters, weitings, 
-counterpaines ofleaſe# — — If 
ons, Letters patents,tranſcripts offfnes'* tetouertes, ter⸗ 
ters, court rols,lurueis,pzeſentiners; boundaries, eferipts, 
A — 


1 
292 
* 


Houſe called) ward hoate, oꝛ Slate diffoluedCh 
defides Smithleld, houſes, vulldings, oꝛchards, gardeng, 
cloſes intloſures, tenements.⁊ hereditaments, + all 9ther Þ 
p2emiſles befoze.in,oz bythele pzefentsbargatned#+ſold, oz 
mentioned, intended, a meant to be bargained#+Cfold,x enery 
part x parcel thereof w the apputtenãces vntothe ſaid Tho. 
Sutton his heires + aſſignes foꝛ euer, To the ſdle, only pꝛo⸗ 
per ble x 5ehoofeofhimp ſaid Thom. Sutton his heires # a 
lignes koꝛ euermoꝛe abſolutly,without any maner ot᷑ tondi⸗ 
tion, xedẽ ption 02 reuocation in any wiſe, And the card Tho. 
Earle of Suffolke and his heites the ſaid capital meſua 
02 manſionhouſe called Howard houſe , o2ÞLharterhoule, 
x all x ſingalar other the befoze mentioned Þmifſes, voithall 
their a euery ok their appurtenances, ⁊ euery part ⁊ parcell 
therot. vnto p laid Tho. Sutton his heires and allignes foz e⸗ 
uer in maner and foꝛme atoꝛetaid, againſt him the cad Tho. 
Earle of Suffolke and his heires, and all and enery other 
perſon and perſons lawfullyclaimingby, from, oꝛ bnder 


all and will warrant and foz euermoze defendby 
him, lb - — 
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thele preſents: And the ſaid Theophilus Lozd Howard and 
his heires the (aid capital meſuage oz manſion houſecalted 
Howard houſe,oz the Charterhouſe, And all and ſingular 
other the befoze mentioned pꝛemtſſes and euery part + par⸗ 
cell thereof with the appurtenances, vnta the ſaid Thomas 
Sutton his heires andaſſignes fozeuer in mayer and fozme 
afozeſaide , againſt him the ſaid Theophilus Lozd Howard # 
his heires, & all *cuery other perſon and perſons lawfully 
clayming by,from,o2 bnder him, ſball and will warrant and 
foz euermoꝛe defend by theſe pzeſents: And the ſaid Thomas 
Earleot Arundel and Surrey and his heires the ſaid capi- 
tall meſuage oꝛ manſion houſe called Howardhouſe, oz the 
Lharterhouſe,Jndall and ſingular other the befoze menti⸗ 
oned pꝛemiſſes, and euery part and parcell thcreof with the 
appurtenances, vnto the ſaid Thomas Sutton his heites and 
allignes foz euer, in maner a fozm atozeſaid, againſt hum the 
Catd Thomas Earle of Arundel a Surrey his heires. Aud 
al a euery other ꝑlon a pſons lawfully tlanning by, from, oꝛ 
vnder him, ſball and will warrant and foz eucrmoze defend 
by theſe meſentg: And the ſaid William Lozd Howard 3 his 
heites the ſaid capitali metaage oz manſion houſe called 
Howard houſe,o2the Charterhouſe,andall and ſingular o⸗ 
ther the befoze mentioned pzemilſſes,z cucry part and parcel 
thereof with the apurtenantes. vuto the ſaid Thomas Sutton 
his heires x allignes foz euer in maner and foꝛme afo2eſaid 
againſt him the (aid William Loꝛd Howard and his heires, c 
all and euery other perſon and perſons lawfuliy claiming 
by, from, oꝛ vnder him, ſhall and will warrant and foz euer 
defend by theſe pꝛelents: Jn witneſſe whereof the parties a⸗ 
bouenamed to theſe pzeſent Indentutes interchangeably 
haue ſet their hands and ſeales the day and yeere firft aboue 
waitten 161 1.proutper candem Indenturam, dat vt predicitur 
plenius apparet, Quæ omnia &ſingula præmiſſa per Indẽtur pred 
in forma predicta barganizat cognoſcunt & vulgariter appellan- 
tur & tempore barganiæ pred cognoſcebantur per nomen of the 
late diſſolued Charterhouſe beſides Smithfleld. 

Quorum quidem barganiz,venditionis,& irrotulament* przd' 
ptextu,Necnon vigore cuiuſdam actus in parliam̃to dom. Henrici 
nuꝑ regis Angliæ octaui apud Weſtmonaſter. predictam, quarto 
die Febr anno regni ſui viceſimo ſeptimo, de vſibus in poſſeſſio- 
nem — tent” edit & prouiſ. idem Thomas Sut- 
ton in omnia & ſingula præmiſſa barganizat vocat _ 
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diffolued Charterhouſe beũideg Smith ulld cum pertin vnde 
net — — " dominic - kis vt de feos, Ex ſic 
inde ſeiſit exiſten',dom.Iacobus nunc Rex Angliz,p & ante 
predictum tempus quo &c. ſcilicet viceſimo —— an. 
ni dicti domini Regis nunc Angliæ &c. nono ſux | 
Weſtmon' predictam fecit quaſdam literas ſuas pattnes magno 
ſigillo ſuo Angliz ſigill. ac Iur predictis in cuidenc* oſtenſ. qua- 
rum tenor ſequitur in hæc verba. | 
lames by the grace of GodKingof England, Scotland, 
France a Ireland, detendoz of the faith ac. To all to whom 
theſe ts ſhalcome greeting, uSherag at the laft Sec- 
ffon of parliament laſt paſt, one att was made and paſſed 
— — eps —.⸗(ã 
ment of an Hoſpitall, a free grammar and ſundzie 0- 
ther godly + charitable acts and bes, done # intended to be 
done # perfozmed by Thomas Sutton Elquire, As hy the ſume 
act of Parliament moze at large it doth and may appeare: 
Ind whereas flthence the laid att, the ſatde Thomas Sutton 
hatq purchaſed to him and his heires ot our right truſty and 
welbeloued colin #Louncelloz Thomas Earle of Sul. Lo 
Chamberlain of our houſeholda great and large menſton 
houſe, commonly called the late diſſolued e be⸗ 
fides Smithlleld, together with dinets houſes, 
tourts yards, gardens, ozchards, cloſes, other 
ments to oʒ with the ſame manſion houſe v\dd bz entoped, 
oz reputed as part,. partel mẽber, oꝛ belonging thertunto th» 
in our county of Mido, which manſion houſe and other the 
pꝛemiſſeg the ſaid Thomas Sutton doth tonteiue to bea mo2e 
fit and comodious houſe and plate, to plate, erett, and found 
the ſaidHoſpitall and free ſchoole, and other the godly and 
1 an vles afozeſaide than in Hallingbary alias Hal⸗ 


ry Bowchers in the ſaide acte mentioned, Ind to 
that end the (aide Thomas Sutton hath beeue an Humble 
ſuttoꝛ vnto vs, That wee would begrationſly pleaſed to 
giue licence, power, and authozitie vnto him the laid 
mas Sutton, to found, exett, and eſtabliſh an Hoſpital and free 
ſchoole, and ocher the godly and charttable vſes by 
tended in the ſaid houſe called the late diſſolued Char 
Houſe beſſdes Smithffeldin the ſaidpzemiſles in dur 
tountie of Middlelex, Ind to intoꝛpoꝛate the gouerno2s of 
the ſame hereafternamed,to be a body coꝛpoꝛate 
and to haue perpetuall ſucteſſion 1 


a 
derde, 
name, 


p 22 3 
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name, And by ſuch name ol incozpozation as is hereaſtet 
mentioned to haue kuli authozitie andlawfull capacity and 
ability to purchaſe, take, hold, receiue, # haue to them and 
their ſucceſſozs foz euer manozs.lands, tenements , tithes, 
rents 8, penſions hereditamẽts, goods, 
xchattels whatſoeuer aſwel of vg our heires aſucteſſoꝛs, as 
of any other perſon # perſonswhatſoener,foz þ better main⸗ 
tenance of the ſaidYoſpital,free-ſchoole,z other the godly # 
charitable vſes afozeſaid: Know yee therefoze, That wee 
gratiouſly affecting ſo good and charitable a wozke, ot our 
cely diſpoſition and care foz the furtherance therof, and 
oureſpectal grace, certain knowledge, andmeere motion, 
haue giuen,granted,s confirmed, And by theſe pzeſcnts doe 
,grant,* confirme,foz vs our heites # lucceſſo2s, vnto Þ 
Thomas Sutton his heires,executo28,adminiſtratozs, # 
aſſignes, and toeuery of them fall power, licence, à lawotull 
authozitie, at all times hereafter at his ⁊ their will x plea 
cute, to plate, erect. found, eſtadliſh at oꝛ in the ſaid houſe 
called the late diſlolued Charterhouſe beſides Smithfleld, 
and other the pzcmifles within ourſaid countie of Midd. 
one Hoſpttall,houſe,oz place of abiding foz the finding, ſul⸗ 
tention xeliełe of pooze, aged, maimed, needy, oꝛ impotent 
people, As alſo pᷣthe ſaid Thomas Sutton during his life,and 
alter his death the Gouernozs hereafternamed a their ſuc⸗ 
teſloꝝs, a the ſurutuozs x ſuruiuoꝛ ofthem # his ⁊ their ſue⸗ 
ceſſozsfoz euer, And the Gonernozs thereof foz the time be⸗ 
ing and their ſacceſſozs, ſball haue full power, licence, and 
lawkull authozitie, at his a their wills 2 plealures reſpet⸗ 
tinely,from time to time and at all times hereafter,to plate 
therein luch maiſter oz head ok the ſaidYoſpital,z numbers 


bk pooꝛe people men x childzen,x ſuch other numbers zoffi= 


ters of the ſaidHoſpital, as to him the ſaid Thomas Sutton 

during his lite, and after his death to the ſaid gouernoꝛs 

eo his gechek ceeiogs.and tore parent third rbe 

nd tothe 

time being and their ſucceſſo2s, ſþall ſeeme — 

further we, ok our laid eſpeciall grace, certaine knowledge, 

t meere motion, haue giuen, granted, a confirmed, And 

thete pꝛelents doe gine,grant,3 confirme,foz vs our heires i 

„„ßFͥͥ ĩꝭͥ2 oj or 

, euery o a 

their wils a pleaſures, ful power licence, i lawful authozity. 

at 
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at all times hereafter to place, erect, found, and eſt 
02 in the (aid houſe called the late diſſolued Charterhoaſe 
belldes Dmithfteld a other the pꝛemiſſeg in our ſaid county 
ol Pidd,one free ſchoole foꝛ the inſtructing,teaching,main= 
tenance,+education of pooze childzen oz ſchollers, And that 
the laid Thomas Sutton during his life , x after his deceaſe Þ 


gouernours hereafter named, ⁊ their ſacceſſo2s, a the ſurui⸗ 


uoꝛs x ſurutuo2 ofthems his x their ſucceſſozs foz euer, Ind 
the gouernoꝛs ofthe laid Yoſpital foz the time being a their 
ſuccefſo2s,{þall haue full power licence, and lawfull autho⸗ 
Atie, at his oz their wils pleaſures, from time to time ⁊ at 
all times hereafter, to plate therein ſuch numbers of pooze 
childꝛen oz ſchollars,astohim the laid Thomas Sutton du⸗ 
ring his lite, a after his death to the laid gouerno2s a their 
Cucceſſ02s, and to the ſuruiuoꝛs and theſuruiuoz of them # 
his and their ſucceſſ028,x to the gouernoꝛs of the ſaid Yoſ: 
pitall foʒ the time being, ⁊ their ſucceſſoꝛs, ſhall ſeeme con⸗ 
uentent, And litzewite one learned, able, and ſufficient per⸗ 
lon, to be ſchoolemaſter ofthe ſaid ſchoole, 2 one other lear⸗ 
ned, able, and lſufficient perſon to be Uſber thereofto teach 
and infruct the {aid chtidzen in Grammar, And alſo one 
learned and godiy Pꝛeacher to pꝛeach and teach the woꝛd 
of God to ali the ſaid perſons, pooze people, and childzen, 
members and officers, at oz in the ſaid houſe; Ind kurther 
we, ol our laid eſpeciall grate, certaine knowledge, x meere, 
motion, haue oʒdained, conſtituted, aſſigned, limited, ap: 
pointed And bytheſ: pzcſents foꝛ vs our heires and ſucceſ⸗ 
ſoꝛs doc oꝛ deine, conſtitute, aſſigne, limit, and appoint. that 
the laid hoult and other the pzemiſſes, ſhal trom hencekoꝛth 


koꝛ euer here alter be,. remaine, and continue, and be conuer⸗ 


ted, imployed, + vſed foz an Yoſpitall+ houte ⁊ plate foʒ the 
abiding, dwelling, ſuſtent ation, and reliefe of luch numbers 
ok pooze people, men ſt childzen, as the laid Thomas Sutton 
during his lite, and after his death the gouerno2s hereafter 
named and their ſacceſſozs,and the luruiuoꝛs and ſuruinoꝛ 
of them and his and their ſucceſſozs, And all and euery the 
gouernoꝛs of the ſaid Yoſpitall foꝛ the time being andtheir 
lucceſloꝛs, ſball name, aſſigne, limit, oꝛ appoint to be lodged, 
harboured,abide,x to be maintained relieued there, And 
fo2 the abiding, dwelling, ſuſtentation, and reliefe of ſuch 
numbers of pooze childꝛẽ as the ſaid Thomas Sutton during 


ablifh, at 


his life, and alter his death the gouernozs hereafter named 
B tt and 
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and their ſucceſſo2s, and the ſuruluozs and ſuruiuoz of 
them and his and their ſucceſſozs, andthe ofthe 
faid Hoſpitall foz the time being and their Cticeeſſozs, ſhall 
from time to time name, aſſigne, limit; oz appoint to bee 
lodged;harboured, abide, and to bee maintained and relie⸗ 
ued there, Indfoz the abiding, dwelling, cunentation, and 
finding ol one Schoolemaſter,oneUſber,and one Pzeacher 
as is afozeſaid,and ofone headdz Maiſter of the (aid houſe 
U Hoſpitall, And that it ſhall andmaybelatofull to and fog 
the laid maiſter,pzeacher,ſchoolemaſter,bfher;pooze people, 
thildꝛen, members, ⁊ officers of the faid Yoſpitall,oz therein 
to be placed, fo the time being to aſſemble,be,remain;abide, 
Hochtal ox aer yereatrerbe thcopphzated.namyd.and 

oſpital ſhal fozeuer er be intozpoꝛa 
talled, The Hoſ Fel of K. lames, ſounded in Chartethouſe with- 
in thecounty of Middleſex; at the humble petition and onel 
cofts & charges of Thomas Sutton Eſquire; Aud thetame Hol 
pitall andfree Schoole by the name oftheHoſpital ot ing 
Iames, founded in Chartethouſe within — — 
dleſex, at the humble petition onely coſts and of 
Thomas Sutton Eſquire , Mee doe firmelybytheſ? — 
foz vs our hetres and ſucteſſoꝝs exett, found eſtabliſb. a 
firme to haue tontinuãte foz euer: And fox the better main⸗ 
tenante and tontiuante of the laid Yoſpital and free ſchoole 
and the ſaid godly and charitable vſes, intents, and purpo⸗ 
leg, and that the lame may haue and take the better effect, 
And that all and euerythe manozs, lands, tenements, ct᷑ts, 
reuerſlong, ſeruiceg, and hereditaments , goods # chattels 
to be giuen,granted,conueyed,afſigned,deuiſed,wflled,limf= 
ted. oz appointed ko the maintenance, ſuſtention, and reliete 
ofthe per tons aloꝛetaid in the ſameholpital, may be the bet⸗ 
ker gouerned vſed imployed a deſtowed koz the mainten ace 
of the petlons in the laid Holpital foz the time being to haue 
continuance toʒ euer, e wil and oꝝdatue, and doe appoine, 
alligne limit, a name, And foz vs our heires and ſucceffozs 
do grant, and oꝛdaine by theſe pzeſents, That there ſhall de 
foz euer hereaffer 16. perſons which ſbalbe called gouernoꝛzg 
ofthe lands, poſleſſions, reuenues, and goods ok the Hoſpt= 
tall ot Ring lames, founded in the Charterhouſe within the 
county of Mid, at the humble petitions onely coſts ⁊ char⸗ 
ges of Thomas Sutton Ecquire, & foxthat purpoſe we haue 
eee 
appointe 
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apointed, And by theſe pzelents doe ko2 vs our heires x ſuc⸗ 
teſloꝛs elect, nominat, oꝛdaine, alſigne, conſtitute limit and 
appoint the right reuerend father in God Gcorge now arch⸗ 
gelen Thomes Lozd Elleſmere LogdChancellogof Fug 
ceiioz Thomas Loz mere ncell 

land, our right truſty and welbeloued couſin and Councel- 
lozRobcrtEarle of Saliſbury Lozd high Treaſourer of 
England, lohn the elect Biſbop of London, Launcelot now 
Biſhop of Ely, ſit Edward Coke Knight chiefe Juſtice of the 
t immon plees, ſir Thomas Foſter night, one of our Juſtices 
of out court of common plees, ſir Hobart Knight and 
Baronet our Atturney general, lohn Oueral now Deane of 
the Lathedzal Churchof Saint Paule in London, George 
Mountaine Deane of the collegeat Church of Weſtminſter, 
Henry Thursby Gfquire,one of the maiſters of our court of 
Lhauncery,Geffery Nightingale Eſquire, Richard Sutton Ef« 
quire,lohn Law gentleman Thomas Browne gentleman,and 
the maiſter of the Holpitall of King Iames,foundedin Lhar= 
terhouſe within the county of Mid at the humble petition 
t onely coſtes andcharges of as Sutton Efquire,x ſuch 
perſon and perlons as ſball from time to time be maiſter oz 
maiſterg of the faid Hoſpital foz # during ſuch time as they 
ſbalbe maiſter oz maiſters therol, to be th: firſt a pzeſent go⸗ 
nernoꝛs of the lands,poſſeſſions, reuenues, l 
Hoſpital of _ Iames, founded in charterhoule within the 
tountie of Midd at the humble petition and only coſts and 
charges ol Thomas Sutton Eſquire, that they # the ſurui⸗ 
uoꝛs of them, and ſuch as the ſuruiuozs x ſuruiuoꝛʒ of them 
ſhall from time to time elect #chooſe to make by the num⸗ 
der ol 16. when a as often as any of them 02 any of their luc⸗ 
teſſoꝛs ſbal happen to deceaſe,oz be remoued from b 
uernoꝛs 02 gouerno? thereot.ſhall be incoꝛpozated and haue 
a perpetual ſucceſſion fox ener in deed acta name, Ind ſbal 
de one body toꝛpoꝛat a politique, And that the ſatd perſong 
| their lutteſſoꝛs, # the ſuruiuoꝛs a ſuruiuoꝛ of them ⁊ his 
# their ſutceſſoꝛs.⁊ ſuch as ſbalbe elected and choſen toſuc- 
ceed them as afozeſaid,ſhall be incozpozated , named, and 
calledby the name ofthe gouernozs ofthe lands, poſſeſſiss, 
reuenues, and goods ol the Holpitall of 1125 Iames, founded 
in the Charterhouſe within the countie ol Mid dlelex, at the 
humble petition and only coſts and charges ot Thomas Sut- 
on Eſquire, And them by the name of the gouernozs — — 
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lands, poſleſloing, reuenues. and goods of the Yoſpitall ot 
King lames, founded in Charterhouſe within the countie ol 

idv,at the humble petit ion and onlycoſts and charges ol 
Thomas Sutton Eſquite, one body co2po2ate # politique by 
that name to haue perpetuall ſucceſſion foz euer to endure, 
We do by thele pꝛelentg fo2 vs our heires and ſucceſſo2s re« 
ally and fully incozpozat,make.erect,ozdaine,name.conſtt= 
tute and eſtabliſb, And that by the ſame name ofthe goner= 
no2s ofthe lands, polleſſions rxeuenueg, a goods of the Hol⸗ 
pitall of King lames, founded in Charterhouſe within the 
county of Midd, at the humble petition x onely coſts a char⸗ 
ges of Thomas Sutton Eſquire, they & their ſucceſſo2g,* ſur⸗ 
uiuoꝛs and ſuruiuoꝛ of them and his and their ſucceſſo2s, 
and the perſons to be eletted and cholen as afozeſatd, ſhall 
toꝛ euer hereafter be incoꝛpoʒated named a called, and ſball 
by the lame name haue perpetuall ſuccefſion foz euer, And 
that they by the lame name be and ſhalbe and continue per⸗ 
ſons able a capable in the law from time to time, And ſball 
by that name of inco2po2ation haue full power, authoꝛity,⁊ 
lawkull capacitie ⁊ ability to purchaſe, take, hold, reteiue, en⸗ 
ioy, and haue to them and their ſucceſſozs foz euer, as well 
goods # chattels, as manoꝛs, lands, tenemẽts, rents, xeuer⸗ 
long, annuities, and hereditaments whatſoeuer, as well of 
vs our heites andſucceſſozs, as ofthe ſaide Thomas Sutton 
His heires,executozs and aſſignes , 02 any other perſon oz 
perſons whatſoeuer, And allo that the ſaid gouernoꝛs foz 
the time being and their ſucceſloꝛs, ſball haue full power, r 
lawfull authozitie by the afozeſaidname of gouernoꝛs of Þ 
lands,poſſeſſions,retenues,and goods of the Yoſpitall of 
King lames, founded in Charterhouſe within the county of 

idd, at the humble petition and onclycoſts#x charges of 

omas Sutton Eſquire, to ſue and tobeſued,impleadandto 
be impleaded, to an wer and to be anlwered vnto in all ma⸗ 
ner of courts ⁊ plates that now are oz hereafter ſbalbe with 
in this our realme oz ellewhere, as wel tepozal ag ſpiritual, 
in all maner of ſuits whatſoener, and ol what nature a kind 
ſoeuer ſuchſuits o actions be oz ſbalbe, in p ſame ⁊ as ãple 
maner ã foꝛme to all intents, conſtructions, ⁊ purpoſes as 
any other perſon oꝛ perlons, bodieg politique oz cozpozat of 
this our realme of England being able perſons in law may 
doe: And furthermoꝛe we will and grant by theſe pꝛelents 
koz vs our heireg and lucceſlozs vnto the laid gouernoꝛs — 
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the time being and their lucceſſozs, that they and their ſuc- 
teſloꝛs (hall haue and enioy foz euer a common ſeale, where⸗ 
in ſhall be ingrauen the name and armes ofthe ſaid Thomas 
Sutton, whereby the ſame cozpozation ſhall oz may ſeale a⸗ 
ny manner of inſtrument touching the ſame cozpozation, 
and the manoꝛs, 
nuities and here 


meaning, That the ſaid Gonernozs foꝛ the time being and 
their lucceſſoꝛs, noz any of them, ſhall doe oz ſuffertobe 
done, at anytime hereafter, any act oz thing whereby oz by 
meanes whereof any of the manozs), lands, tenements, 
rents, reuerſions, annuities, oz Hereditaments of the ſaid 
tncozpozation,oz any eſtate, intereſt, poſſeſſion, oz pzopertie 
ok oz in the lame, oz any ofthem ſhall be conueyed, veſted, 
oz tranſferred in oz to any other whatſoeuer contrary 
tothe true meaning hereof, other than by ſach leaſes as are 
hereafter mentioned. And that in ſuch manner and fozme 
as is hereafter expꝛeſſed, and not otherwile, And that ſuch 
conſtruction ſhall be made vpon this foundation and in⸗ 
toʒpozation, as ſhall be moſt beneficiall and auaileable foz 
the maintenance ofthe pooze, and fox the repzeſſing and a= 
uotding of all acts and deuites to be inuented oz put in ve 
contrary to the true meaning oftheſe pzeſents : And there⸗ 
foze our will and pleaſure is. and ſofoz vs our Heirers and 
ſucceſſo2s we doe 02deine,That the aid Gouernozs foz the 
time being oꝛ their ſucceſſozs oz any of them, ſhall not 
make anyleaſe,grant,conuetance; oz eſtateof any the ſaide 
manozs, lands, tenements oz hereditaments which ſhall 
exceed the number of one and twentyyeeres, and that ey⸗ 
ther in poſſeſfion,0z not aboue two yeeres betoꝛe the end and 
expiration oz determination of the eſtate 02 eſtates in pol⸗ 
ſeſſion, And whereupon the accuſtomable yeerely rent oz 
moꝛe by the greater part of ffue yeeres next befoze the ma- 


g of any ſuch leaſereſernued, due, yable, ſhall not 
king ofany ſuch leaſere 02 pa 0 


be reſerued and yeerely payable during the con! 
tuery ſuch leaſe: And alſo we doe oꝛdaine, graunt and 
appoint by theſe pꝛeſents toꝛ vs our heires and ſucceſſozs, 
That ſo often and whenſoeuer any one 02moze of the ſaide 
Gouernours foz the time being, oꝛ any other Gouernour 03 
Gouernozs that ſhall be choſen hereafter , 2 
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depart this life oz to be remoued from his oʒ their plate oĩ 
That then often the relldue 
ofthe ltd Gonernonr and Gourrnours and — meer 


— — 
tothetrue meaning prelents,as 
ucrnour and Gouernoars had continued, And that then 
and to often it ſhalbelawfull foz thereſtof the Gonernourg 
oz the greater number ol them to elect, nominate, chooſe, 
and appoint one oʒ moze meere perſon 0z perſons, _ 
ding to the true intent and meaning of theſe pzeſents, into 

the roome and place oz roomes and mtr bn 
Gouernour oz Gouerndurs which ſhall fo depart this lifeoz 
be remoomed, which perſon and perſons ſo nominated — 
ted cholen, and agreed vpon by the ſaid Gouernours oz 
the greater number ol them, ſball bee, and ſhall bee 


and taken from the time okhis oz theit election, to bee from 


with the others, Gouerndurg ol the 


thencefkozth together 

ſaid Holpitall, And after this manner to pꝛoceed whenſoe= 
uer and ag often as need ſþall require, And the ſame electi⸗ 
on to be made within two moneths that any ofthe ſaidGo- 
uernour 02 Gouernours ſhall depart this lite oz bee N 


ned: And that the ſaid during his life , Ind 
after his deceaſe the laid Gouernours foz the time 
the moze part of them, ſball haue full power and aut 


to nominate, aſſigne, and appoint, and ſhall and may name, 


alligne, and appoint, when and as often as hee and they 
ſhall thinke good, tuch number and numbers of perſon 
and perſons as hee and they ſhall thinke conuenient to bee 
pooze men, childzen, and Schollers, Maiſter, P2ea- 
cher, Schoolemaiſter , Uſher, Members, Dfficer and Offt- 
cers of 02 fox the ſaide Doſyitall, as hee the ſaide Thomas 
Sutton during his like, and after his deceaſe the Gouer⸗ 
nours foz the time being and their ſucceſſo2s , oz the moze 
part of them, ſhall thinke meete and eonuenient: Neuer- 
theleſle ifthe Rents, Reuenues, oz ors of all oz any 
ofthe Panos, Lands, Tenements, and — 
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goods oꝛ chattels, at any time tobe graunted and conuey⸗ 

ed to the ſaid Gouernours of the (atd Yoſpitall and their 
ſucteſſoꝛs toz the maintenance ofthe people in the ſaid Yoſ- 
pitall, (hall happen to encreaſe oz to bee raiſedoz augmen⸗ 
tedto a bettet oz greater yeerely value then fozmeriy the 
ſame was, On that therents, reuennes, and p 
of the ſaid HYoſpitall ſhall be further increaſed by the de⸗ 
termination ofany fozmereſtafes in any of the ſaid nofſeſ= 
ffons ofthe ſaid Hoſpitall ,oz otherwiſe, That ail and e- 
uery (ach encreaſe ſhall be employed to the maintenance of 
moze andother pooxe people to be placed inthe (aid Hoſpi⸗ 
call, oʒ to the further augmentation of the allowances of 
thoſe perſons that foz the time being ſhall bee in the ſaide 
Doſpitall accozding to the true intent and meaning ol theſe 
pzeſents,and ſhall not be conuertedoꝛ imploped to any pꝛi⸗ 
uat vſe: And alſo we doe by theſe pzeſents, foz vs our 
Heires and Succeſſozs will, graunt, and oꝛdaine, That 
whenſocuer and as often as any of the ſaid places oz 
roomthes of any of the ſaid Maiſter, P2zeacher, Schoole⸗ 
maiſter, oꝛ Uſber,Pooze men,ozchildzen, Schollers mem⸗ 
berg, oꝛ Officers, 02 any of them, ſhall happen to become 
boyde by death, reſignation, depziuation, oz otherwile, 
That then and ſo often it ſhall and may bee lawfull foz 
the ſaid Thomas Sutton during his life, and after his death 
fo the ſaid Gouernours foz the time being and their ſucceſ- 
ſoꝛs, 02 the moſt part of them, within one Moneth after 
ſuch auoydance by wziting vnder the Seale of the (aide 
Thomas Sutton during his lite, and after his death by the 
ſaid Gouernours for the time being and their ſucceſſoʒs vn⸗ 
der their common Seale, to nominate and appoint other 
meet perſon and perſons in the toomthes, plate, and places 
ol them and enery of them ſo deceaſing, reſigning, 02 0- 
therwile becomming void: And if in caſe the laid Goner- 
nours and their ſacceſſo2s fo2 the time being, oz the moſt 
part of them, ſhall not within two monethes after ſuch 
Aauopdance,nominate,aſſigne,and appoint as is afozeſaide, 
That then andſo often and in euery ſuch caſe, from a after 
the death ofthe ſaid Thomas Sutton, it ſbalbe la włull foꝝ vs 
dur heireg and ſurteſtoꝛs by Letters Patents vnder p great 
feale of England oz p2iuy ſeale to nominat ⁊ appoint meete 
perſon # perſons to all euery ſuch office, roomthes, place 
and places as ſball remaine voide ** 


— a — o 4 * a» 
& ——- » Yo LY — —— * = 
. — Bs a +} AST 2 — — — 


— 
— 
— 


— — - - 
— — 


- — 
— —— 
— — — — 


— 
— _— — 
. T 
- - is. — E 
— — 


Lecaſede Suttons Hoſpitall. 


by the detault ofthe ſaid gouernoꝛs and their ſucceſſo2s as 
is afozeſaid: Ind we do further, of our eſpeciall grace, cer: 
taine knowledge, and meere motion, foz vs, our heires and 
ſucceſſoꝛs, giue and grant, That the ſaid Maſter, Pꝛea⸗ 
cher, Shoolemaſter, Ulber, pooze men, childzen , Schol- 
lers members and officers ofthe ſaid Yoſpitail, and cuery 
of them, ſball be allowed,o2dered, directed, viſited, placed oꝛ 
dilpfaced by the fatd Thomas Sutton during his life and al⸗ 
ter his death by the ſaid Thomas Sutton during his life, and 
their lucteſſoꝛs oꝛthe moze part ot them, atcoꝛding to ſuch 
allowances tules, ſtatutes, and oꝛdinantes, as ſball be ap- 
pointed, ſet fozth, made, deniſed, oz eſtabliſhedby the ſaide 
Thomas Sutton During his life , in wziting vnder his hand 
and Seale, and after his death by the gouernours foz the 
time being and their ſucceſſors 02 the moze part of them vn⸗ 
der the ſatde common Seale : And further wee haue giuen 
and graunted, and by theſe pꝛelents doe giue and graunt 
to the ſaid Thomas Sutton during his life, by wꝛiting vnder 
his hand and Seale, and tothe ſaide Gouernours and 
their ſucceſloꝛs toʒ the time being, oꝛ the moꝛe part of them 
after his diſceaſe vnder theſatd common Seale, to make, 
ſet downe,and appoint fachrules, ſtatutes, and oꝛdinan⸗ 
ces foz the rule, gouernement, and well ozdering the 
ſaid Hoſpitall, and of the ſaid Maſter, Pꝛeacher, Shole⸗ 
maſter,Uſher,pooze people, childzen, Schollers, members 
and officers foz the time being, and foz their and euety bt 
their wages, ſtipendg, and allowantes, foz and towards 
their oꝛ any oftheir maintenance and reliefe as to the ſaide 
Thomas Sutton during his life, and after his deceaſe to the 
fatd gouernourg and their ſucceſſoꝛs toꝛ the time being oz 
the moze part ofthem, fhall ſeeme meete and conuenient: 
And that the ſame oꝛderg, rules, tatutes, and ozdinan⸗ 
ces ſo by him, them, oz any ofthem to bee made, ſer down 

and pꝛelcribed as afozeſatde, ſhall bee and ſand in fu 

fozce and ſtrength in Law, to all conſtructions, intents, 
and purpoſes, the ſame being not repugnant, to our 
Pꝛerogatiue Royall, noz ' contrary to the Lawes and 
Statutes of this our Nealme of England, Noz to 
any Eccleſtafticall Canons 02 Lonſftitutions of the 
Church of England, which then ſhall bee in fozce : And 
that foz Ihe better gouernement of the ſaſde Holpi⸗ 
fall, theſatde Thomas Sutton during hig life, and * 
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his deceaſe the ſaid Gouernours foz the time being oz the 
moſt part of them, oz ſuch and ſo many of them as the 
ſaid Thomas Sutton ſhall by his wziting vnder his hand 
and ſeale thereunto aſſigne, appoint, and 
and may after thedeceaſe of the ſaid Thomas Sutton, haut 
full power and lawfull authozitie toviſite, oꝛder, and pu⸗ 
niſb, place oz diſplace the Maſter, Pꝛeacher, Schole⸗ 
maſter,Ulher,pooze People. Schollers, Members and 
CONSE ſaid 1 ns _ of _ And to 
oꝛder, refozme, and re all and euery the diſo2ders, 
mildemeanours, offences , and abuſes in the perſons a⸗ 
fozeſaid and eueryofthem,oz in the ſaidYoſpitall oz Free⸗ 
ſchoole,o2 in oz touching the gouernment , oꝛder, and diC- 
poſing otthe ſame, And to cenſure, ſaſpend , depziue, and 
diſplace the laid Maiſter Pꝛeacher, Schoolemaſter, Uſþ- 
er, pooze People, Schollers, Members, andOfficers 


3 
and all, euery oz any of them, as to him the ſaid Thomas 
Sutton duting his like, and alter his death, to the (aid Go⸗ 
uernours foz the time being and their Ducceſſozs, oz the 
moze part ot them, oz to ſuch and ſo many ofthem as the 
ſaid Thomas Sutton by anyhis writing vnder his hand and 
ſeale ſhall thereunto aſſigne, nominate , and appoint, ſhall 
to him oz them reſpectiuely ſeeme fit, iuſt, andconuenient. 
Soalwayesthat no viſitation, act oz thing in oz touch- 
ing the lame, bee had, made, 02 done by any pecſon oz per⸗ 
ſons during the like ol the laid Thomas Sutton, other than 
by the laid Thomas Sutton and after his death by the ſaide 
Gouernours foz the time being and their Succeſſoꝛs oz 
the moze part of them, oꝛ byſach oz ſo many of them as 
the ſaid Thomas Sutton by His wꝛziting vnder his hand 
and ſeale ſhall nominate and appoint thereunto: And wee 
of our further ſpeciall grace, certaine knowledge, and 
meere motion, and by our ſupzeame power and authoz 
tie foz vs our heires and (acceſſo2s xoe will, oꝛdaine, and 
that the ſaid Hoſpitall, and the Maſter, Pꝛeacher, 
holemaſter, Uſher, Members, Officers, and all other 
the perſons to be plated in the ſaid Yoſpitall , ſhall be foz 
ener hereafterexemptedand freed of and from all viſitati- 
on, puniſbment, and coꝛrection to be had, vſed, oz exerciſed 
in oz vpon them oz any ot them by the Oꝛdinarie ofthe Dio⸗ 
ceſſe foz the time being, oꝛ by any other perſon oz perſons 
whatloeuer, other then by the 8 Sutton * 2 
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his life, and after his death by the ſaid Gouernozs foz the 
time being and their ſucceſſ02s: And farther know ye, that 
we foz the conſiderations afozeſaid, of our eſpeciall grace, 
certain knowledge, and meere motion, haue giuen and grã⸗ 
ted, and by theſe pꝛeſents fo bs our heires and ſucceſſoʒs do 
giue and grant to the ſaid — ok the lands, poſſeſ= 
lions, reuenues a goods of the Yoſpitall ot Ring Iames,fofi- 
ded in Charterhouſe within the countie of Midd, at the hũ⸗ 
ble petition and only coſtes # charges of Thomas Sutton El- 
quire andto their ſucceſſozs foz euer, our ſpeciall licence, and 
free and lawful libertie, power, t authozity to get, purchaſe, 
reteiue and take to thẽ ⁊ their ſucceſſo2s foʒ euer ſoꝝ Þ main 
tenance, ſuſtentation, ⁊ reliełe of all # euery the X per⸗ 
ſons to be placed in the laid Yoſpitall,of a from p ſaid Tho- 
mas Sutton his heires # aſſignes Þ ſaid great a large manſi⸗ 
on houſe,comenly called Chartethouſe beſides Dmithfield 
together with the honſes,butldings, courts,yards, gardes, 
oꝛchards, cloſes, a other hereditaments, latelypurchaſed by 
the ſaid Thomas Sutton ofthe ſaid Thomas Earle of Sulf. 
And all thoſe his manozs and lo2dſhips of Southminſter, 
Koꝛzton, Little Hallingburp, aks Hallingbury Bouchers, ic 
Much Stanbꝛidge in the countie of Eſſex, with all their # 
euery of their rights members. 2 appurtenances whatloe⸗ 
uer, and alſo al thoſe his manozs and lozdſhips ot Buſting⸗ 
thozpe alias Buſlingthozpe x Dunneſby in the Countie ot 
Lincoln, with their a euery of their rights, mẽbers # appur⸗ 
tenãtes what ſoeuer, Ind alſo all thole his manoꝛs of Sal- 
thozp alias Saltrop aks Halthzop, Chilton, à Blackgroue 
in the countie of Wiltes, with their # euery of their rights, 
membersx appurtenãces, and alſo all thoſe his lands and 
paſture grounds called Blackegroue containing by eſtima⸗ 
tio two hundzed acres ol paſture with thappartenances in 
Blackgroue + ꝛoughtõ in the ſaid countie of noiltes, and 
allo allthat his manoz of Miſſendẽ otherwile talled ß ma⸗ 
noꝛs of Miſſundẽ in the pariſhes of Mꝛoughton Lydyerde 
and 'Tregoſe in the laid countie of Miltes, with all his 
rights, members, and appurtenances, And all that his 
mannoꝛ of Elcombe and Parke called Elcombe Parke 
with the appurtenances in the ſaid County of ySiltes, Ind 
alſo all that his mano2 of atleſtote alias Migleſcete ałs 
Wigellcete withe appurtenãces in the laid county ol ilts, 
And alſo all that his manoz of weſcote aliag — 
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the appurtenãces inthe ſaid county ot᷑ iltes, And alſo all 
thoſe his lands a paſtures cõtaining by eſtimation one hũ⸗ 
dꝛed acres ol land, and thzeeſcoze acres of paſture , wit the 
appurteances in Migletcote and 19 intheſaide 
countie oł noilts, Ind all that his manoz of Uſfcote with 
the appurtenances in the ſaid countyof noiltes, Andaiſo al 
thoſe his two meſuages x one thouſand acres ot land, too 


thouſand acres ofpaſture,thzee hundzed acres of Meadow, 
and thzeehundzed acres of wood with thappurtenances in 


Bꝛodehintõ in the ſaid county of uSiltes,Indalſo all thoſe 
the manoꝛs #1ozdſhips ofCapesat's Campes caſtle other⸗ 
wiſe called Caſtle Cãpes th thappurtenantes ſcituat, lying, 
being, extẽ ding in the toũties ol Cãbꝛidge z Eſlex, oz in ei⸗ 
ther or thẽ, oz ellwhere wit hin the tealm of England, x alſo 
all that his manoꝛ ot Baiſbã in the Countie of Camvztdge, 
wall x fingular the rights, mẽbers. # appurtenãces, there- 
of whatſoeuer,z alto al thoſe his meſuages ⁊ lands ſcituat, 
lping # being in the pariſhes ol Hackney a Tottenham in 
the countie ot Midd oz in either of them, with their x euerie 
of their rights. mẽbers, appurtenãceg whatſoeuer, which 
ſaid meſuage was lately purchaſed of Sir William Bowyer 
knight, and the laid land in Tottenham now are oz lately 
were in the tenure oz occupation of William Benning 
man, And alſo all and ſingular the Panozs, , 
Meſuages, Lands, Tenements, Keuerfions, Herui⸗ 
ces, Weadowes, Paſtures, Moods, Aduowſons, Pa- 
tronages of Churches and Hereditaments of the ſaide 
Thomas Sutton whatſocuer, ſcituate, lying, oz being with: 
in the laid counties ol ETer,Lincolne,ndilres, Cambzidge, 
and Middletex, oz in any of them , with all and enery 
their rights, members, and appurtenances whatſoener 
oʒ any ſuch and ſo many and ſuch part of the ſatde Man⸗ 
nours,Jduowfons, Lands, Tenements, and PYeredita- 
ments, 02 of any part thereof, as the ſaide Thomas Sutton 
wal think meet, And alſo all Letters patents, Jndentures, 
Deedes, Euidences, Bonds, and wzitings concerning 
the pzemiſles 02 any ot them, which ſhall bee ſo giuen and 
granted by the ſaid Thomas Sutton tothe ſaid Gouernours 
and their Succeſſozs, and all ſach conditions, warrants, 
vonchers.,actios.ſuits,entries,benefits,* demands as ſball 
be oz may be had by any ꝑlon oꝛ ꝑlons v pon oꝝ dy reaſonof 


any of thẽ (except all his manoꝛs oʒ loꝛdſbips of Lit⸗ 
— L ij tlevury 
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tlebury and Haddeſtocke with the appurtenances in the 
ſaid county ol Eſſex atozeſaid)oz tn either of them, though 
the pzemilles oz any of them bee holden of vsimmediatiy m 
chiefe,oz by knights ſeruite, oʒ otherwiſe howſoeuer, And 
without any licence oz pardon. foz alienation of them oz a= 
ny of them, the ſtatute of Woztmaine,oz any other Act, ſta⸗ 
tute, oꝛdinante, oꝛ pꝛouiſlon to the contrary in any Wiſe not⸗ 
withſtanding: And alſo wee doe giue and grant like licfce, 
power, and authozitie to the ſaid Thomas Sutton his heiteg 
and aſſignes to giue, grant, and aſſure vnto the ſaid Gouer⸗ 
ſes — and ——ů— — 5 Man- 
a enery great and large 
ſlon houſe commonly called Charterhouſe belldes Smith 
fleld, together with the houſes, buildings, courts, yards, 
gardens, ozchards, cloſes, and other hereditaments lately 
purchaſed by the ſaide Thomas Sutton of the ſaid Thomas 
Earle of Suffoike, And all thoſe his Panozs and Lozd-= 
ſbips of Southminſter, Nozton, Little Hallingbury alias 
Hallingbury Bouchers,z Much Sanbudge in þ laid coũ 
tie of Eſſex.,withall their and euery of their rights, mem⸗ 
bers, andappurtenances whatſoeuer, And alſo allthoſe 
his Manoꝛs and Loꝛdſbips of Buſtingthozpe alias Buſ« 
lingthoꝛpe and Dunneſby in the county of Lincolne , with 
their and euery of their right, members, and appurtenan⸗ 
ces whatſoeuer, And alſo all thoſe his Manozs of Sal- 
thozpe alias Daltrope alias Haltherope alias Haiftrop 
Chilton and Blackegroue inthe Countieof u9iltes, with 
their andeueryof their rights, members, and appurtenan⸗ 
ces, And alto all thoſe his lands and paſture grounds cal= 
led Blackegroue, containing by eſtimation two hundzed 
acres of paſtare with their appurtenances in Blat 
and u92oughton inthe ſaid countie of ndiltes, Andaiſo all 
that his Manoꝛ of Miſenden otherwiſe called the manoz 
of Milunden in the pariſbes of Houghton Lydeyard and 
'Tregole in the laid Countie of nSiltes, with all his 6. 
mẽbers, appurtenantes, Ind all that his manoz of Elc6b 
#the Parke called Elcomb Parke with the appurtenances 
in the ſaid countie ot noiltes, Ind alſo all that his Manoz 
of ndatleſcote alias u9igleſcete alias migelſcete with the 
appurtenances in the ſaid countie of noiltes , And alto all 
that his manoꝛ of uSeſcote ak's wdeſcete with the appurte⸗ 
nices in the laid countie of udiltes.3 alſo all thoſe qr * 
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and paſtures, containing by eſtimation one hundzed acres 


meſuag lately purchaſed | 
— and the ſaide Lands in Tottenham now are oz 
late were in the tenure oz occupation of William Benning 
—— alſo all and ſingulatr the Manoꝛzs, Loꝛd⸗ 
8, Meſuages, Lands, Tenements, Reuerſions, Ser⸗ 
uices, Meadowes, Paſtures, Moods, Aduowſons, Pa⸗ 
tronages of Churches, and Here ditaments of the ſaid 
Thomas Sutton What ſoeuet ſcituate, lying. oʒ being With; 
in the ſaid Counties ofEſſex.Lincolne,uSiltes, Camdꝛidge, 
and Middleſer, oz any of them, with all and enery of 
their rights, members, and appurtenances whatffoener, 02 
any ſuch, and ſo many and ſuch part of the ſaide 
nozs, Iduowſons, Lands, Tenements, and Heredita⸗ 
ments, oꝛ of any part thereof, as the ſatde Thomas Sutton 
ſbal think meet, Ind alſo al Letters Patents, Indentures, 
Deedes, Euidences, Bondes, and conterning 
the pzemiſſes 02 any of them, which ſhall bee ſo giuen 
awd graunted by the (aid Thomas Sutton to the ſaid Gouer- 
nours — — — 
as (bail bet oꝛ may bee a - oz perſons 2 
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tea con oł the ol them (except all his Manoꝛs 
——— Ee — wick thappur⸗ 
tenantes in the ſaid countie of Sfſex afozeſaid) oz in either 
of them, though the pzemiſles oz any of thembeeholden 
vs immediately | ſeruite, 


15 


: 


and 

they 

Neuertheleſſe our full meaning and direc⸗ 

tion in this — is, and ſo we doe by theſe pzeſents fox 


bs out heires and ſucceſſozs oꝛdaine and declare, 

andſo many ofche Scholes whichhltrom tine 
de bꝛought bp an ht in the ſaid Hoſpitall ant 
ol them, as ſhall after bee fully qualified and become meet 


E 


any one incumbent: Ind to 
Direct de 
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and pleaſure is, and wee doe by theſe 
maund — — — 


— —— — 


,02 any 
mention of the cleere y value and 
— ——— 02 of — ae es 
1 - _ —— — do 
y ſtatute ozdinance, pzouiſton, pzoclamation,oz 
——— 3 
touſtdtheleonr — made Patents, mirneloue 
ninth peare out reigne England, france, 
land and ol Stotland the viii. prout per eaſdem liceras pa- 
tentes plenius liquet & 
Et vlterius Iur prædict — — ſunm præ- 
dictum, quod prædictus Tho. Sutton de omnibus & . 
_ dictis eum Pon forma prædicta 
homas Sutton, ante prædictum tempus 
ſee tricefimo die —— — regni domini laco — 
Regis Angliz nono ſupradicto, fecit quoddam ſcriptum ſuum ſi- 
gillo ſuo ſigillat ren dat — & anno, Ac Iur prædictis 
in euidenc oſtenſ. cuidam Tohanni Hutton Clerico, tenor cuius 
quidem ſcripti ſequitur in hæc verba. 


12 all to whom theſe pzcſents ſþail come, — — Sut⸗ 
EEE countie 
— - hath pleaſed the w. —— 


of 
excellent nowis, by his highnefle letters pa⸗ 
aaa a erde two and twentieth 


1s 
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Thos 


mas Sutton, to power d authozityto him the ſaid 
| place,found,z erect an Yoſpitall and free 
— houſe called the late diſſolued Charterhouſe 
in the Countie of Piddleſex, And like 

licence, pomer and — — him the latd Thomas Sut- 
2 anytime during his lite to and place 
ol the ſaid Holpitall, and that ——. 


James, 
Widdleſex, 


(bord ve called by — 
taunded in Charterhouſe within the countteof 


, Reuennes, and 
„ Andthat the ſame lirteene 


of Thomas Sutton Eſquire, 
as hy the ſaidLetters patents (among other things)moze 
at large may appeare: Byreaſon whereof, there muſt be a 
Maiſter made befoze ſuch time as the ſaid Thomas Sutton 
can cauuep the lands intended by the ſaid Thomas Sutton to 
be conueyed foꝛ the maintenanceof the ſaid Yoſpitall vnto 
the CaidGouernours,accozding to the caid letters patents: 
Now the taid Thomas Sutton, minding the perfozmance ot 
the laid charitable Act, — the power giuen 
him by the laid letters patents, and by theſe pzeſents doeth 
place, oꝛdaine, nominate.conſtitute and appoynt his 
truſtie and welbeloued lohn Hutton Clerk the firſt # 
Maſter ot the Hoſpital oł King Iames, founded in Charter⸗ 
houle within the County ot — at the humble peti⸗ 
—— of Thomas Sutton Efquire, 

haue and to holde the ſaid Office, rometh, and ol 
from u — 8 — — 

te 

the ſald Thomas Sutton: Jn witnes wherofthe (aid Tho- 
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mas Sutton hath hereunto put his hand and ſeale, datedthe 
thirtieth day ol Ocober in the ninth yeare of the reigne ol 
our ſaid ſoneraigne Loꝛd lames by the grate ot God king of 
England, Fraunce and Itelaud Defendoz of the faith, jc. 

and ol Scotland the ffue and foꝛtieth. : 
Et vlterius Iur prædict dicunt ſuper ſacramentum ſuum pre- 
dictum, quod prædictus Thomas Sutton, de omnibus & ſingulis 
præmiſſis præd cum pertinentijs in forma predict ſeiſit exitten', 
poſtea & ante predictum tempus quo &c. ſcilicet primo die No- 
uembris anno regni dicti domini regis nunc Angliæ &c. nono ſu- 
radict fecit quandam Indenturam ſuam, inter ipſum Thomam 
— per nomen Tho. Sutton de Balſham in comitat Cantabr* 
armiger ex vna parte, & reuerendiſſimum in Deo patrem Geor- 
gium dom. piſcopumCantuar' primat' &metropolitan to- 
tius Angliz, & prenobilem Thomam dom. Elleſmere dominum 
Can Angliæ, prenobilem Rob. comit Salisbury dominum 
magnum ur Angliæ, reucrend'in Deo patrem Iohan. Do- 
minum Epiſcocum London, reuerend patrem in Deo Lancelot 
dominum Epiſcopum Elien, Edward Coke milit dominum ca- 
pital Iuſt. de com. Banco, Tho. Foſter milit vnum Iuftic' de com- 
muni Banco, Henricum Hobart milit & baronet attorn general 
dicti domini regis nunc, Iohannem Oueral Decanum cathedral 
Eccleſiæ ſancti Pauli in London, Georgium Mountaine Decanũ 
Collegiat Eccleſiæ Weſtm. Henr. Thursby armig' vnum tnagr” 
cur Cancellar', 2 — armig , Richard. Sutton, ar, 
Iohannem Law gen', Thomam Browne gen, & Iohannem Hut- 
ton Clericum, per nomina reuerendiſſimi in Deo patris Georgij 
Domini Archiepiſc: Cantuar primat & metropolit' totius An- 
gliæ, prenobilis Thomæ domini Elleſmere domin. Cancell” An- 
liz, prenobilis Roberti comitis Salisbury domini i The- 
ur Angliæ, reuerond in Deo patris Iohannis domini Epiſcopt 
Lond. reuerend' patris in Deo Lanceloti domini Epiſcopi Eliem, 
Edwerdi Coke militis domini capitalis Iuſt. de coĩbus placitis, 
Thomæ Foſter militis vnius Iuſtic cur de coibus placitis, Henr. 
Hobart milit & baronett atturn general domini noftri regis, Io- 
hannis Oueral decanicathedral' Eccleſiæ ſancti Pauli in London. 
Georgij Mountaine Decani collegiat Eccleſiæ Weſtm. Henrici 
—— ar ynius magr cur Cancellar', Galfrid. Nightingale ar, 
Richardi Sutton ar, Iohannis Lawe gen, Tho. Browne 2 
Iohannis Hutton clerici Magiſtri Hoſpitalis regis Iacobi fundat 
in Charterhouſe infra comitatum Midd ad humilem petitionẽ & 
ſola cuſtag & onera Thom. Sutton ar primorum & præ ſentorum 
Gubcrna- 
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Gubernatorum terrarum, poſſeſſionũ, reuerſionum, & bonorum 
Hoſpitalis regis Iacobi fundat in Charterhouſe infra comitatum 
Midd' ad humilerp petitionem & ſola cuſtagia & onera Tho. Sut- 
ton ar ex altera parte fact ac infra ſex menſes tunc prox. ſequen, 
ſcilicet quarto die Nouemb. an. reg. dom. Iacobi nunc reg. Angliæ 
nono ſuprad, in cur Cancell dicti dom. regis nunc, apud Weſtm- 
przd' tunc exiſt, debito modo de recordo irrotulat ſecundũ for- 
mam ſtatuti in huiuſmodi caſu edit & prouiſ. Ac cuius vna pars 
inde ſigillo præd Tho. Sutton ſigillat & Iur præd ' in euidenc o- 
ſtenſ. fuit, geren dat eiſdem die & anno, cuius quidem Indentur 
tenor ſequitur in hæc verba. | 
This Jndenture made the firſt day of Nonember inthe 
yeare of our Loꝛd God one thouſand ſixe hundzeth and e⸗ 
leuen,# in the yereg of the reigne of our Soueraigne Lozd 
Iames, bythe grace of God King ol England, Scotiand, 
France and JrelandDefendoz of the faith,zc, That is to 
ſay,of England, France # Jrelandtheninth,and of Scot- 
land the fiue and foztieth, Between Thomas Sutton, ot Bal⸗ 
ſham in the Countie of Cambzidge Eſquire of the one par⸗ 
tie, And the moſt Reuerend Father in God, George, Loꝛd 
Archbiſhop of Canterbury Pzimate # Metropolitan of all 
England, Ind the right able Thomas Lozd Elleſ⸗ 
mere LozdChauncellozof England, The right Yonoura- 
ble Robert Earle of Saliſbury Lozd high Treaſurer of 
England, The right reuerend Father in God, Iohn Lozd 
Biſb,of London, The right reuerend father in God Lance- 
lot, Loꝛd Biſbop of Elye, Sir Edward Coke, knight, Lozd 
Chiefe Juſtice of the Common Plees, Sir Thomas Foſter, 
Knight,one of the PuſticesoftheCourt ot common Plees, 
Sir Henry Hobart, Knight and Baronet, Atturney gene⸗ 
ral of our Soueraigne Loꝛd the Ring, lohn Ouerall, Deane 
of the Cathedzall Church of Saint Paule in London, 
George Mountaine, Deane ofthe Lollegiat Church of Meſt⸗ 
minſter, Henry Thursby Eſquire, one ot the Maſters of the 
Court of Lhancery,leffrcy Nightingale Eſquire,Richard Sut- 
ton Eſquire, Iohn Law Gentleman, Thomas Browne Gentle⸗ 
man, and lohn Hutton Clerke, Maiſter of the Hoſpitall of 
King lames, founded in Charterhouſe within the eountie of 
Widdleſex.at the humble petition a onely toſtes and char= 
geg of Thomas Sutton Eſquire, the firſt and pzeſent Gouer⸗ 
nour of the Landes, Poſſeſſions, Keuenues andGoods of 
the Hoſpitall of King lames founded in Charterhouſe with⸗ 
| in 
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in the tountie of Midlleſex at the hum dle petition and one⸗ 
ly coſts and charges of Thomas Sutton Eſquire, oł the other 
part, Witneſleth, that whereas it hathpleaſed the kings 
moſt excellent maieſtie that now is by his Letterg 
Patents bearing date at Meſtminſter, the two and twen⸗ 
tieth day of June in this pzeſent ninth yeere of his highnes 
raigne ouer England, vpon the humble ſuit ofthe ſaid Tho- 
mas Sutton, to gine licence, power, and authozitie to him 
the ſaid Thomas Sutton to plate, exett, found, and eſtabliſh, 
at oz in the laid houſe called the late diſſolued Charterhouſe 
beſides Smithffeld within the county of Middleſex, one 
Doſpitali,houſe,02 place of abiding foz the finding, ſuſten⸗ 
tation, and relicfeof pooze , aged, maimed, needy 92impo- 
tent people, as alſo to plate, ſound, and eftabliſhat oz in the 
laid houſe one free Schole foz the inſtructing maintenance 
and education of pooze childzen oz Schollers, and that 
the laid Hoſpitall ſhould foz euer afterwards be inco2poza- 
ted, named, and called theYoſpitallof King lames founded 
in Charterhouſe within the countie of Middleſex at the 
humble petition and onely coſts and charges of Thomas 
Sutton Elquire, And that he the laid Thomas Sutton during 
his lite, and after his death the laid Gouernours and their 
Ducceſſozs foꝛ euer, ſbould haue power, licence, and autho⸗ 
ritie to oꝛdaine, appoint, and place therein a Maiſter, a 
Pzeacher, a Schoolemaſter and Uſher, and ſuch numbers 
of pooze people, Schollers , and Officers as theyſhould 
thinke meet, and in default thereof his Maieſtie his heires 
andſaucceſſ02s, and where likewiſe our ſaid Soueraigne 
LozdÞ kings Maieſtie, by the laid Letters Patents hath 
incoꝛpozated the ſaid Loꝛd Archbiſhop, L92d Chancelloz, 
Loꝛd Treaturer, lohn Biſhop of London, Biſhop of Elye, 
Sir Edward Coke&night, Sir Thomas Foſter Knight, Sir 
Henry Hobart Knight and Baronet , Iohn Oueral, George 
Mountain, Henry Thursby , Ieffery Nightingale, Richard Sut- 
ton, Iohn — — row ne, and the Maſter of the (aide 
Holpit all foz the time being. by the name ofthe Gouernozs 
ofthe lands, poſſeſlions, reuenues, and goods of the Yoſpt- 
tal ołking lames founded in Lharterhouſe within the toun⸗ 
ty of Middleſex at the humble petition and onely coſtes and 
charges of Thomas Sutton Eſquire, And mozeouer hath 
thereby granted licence, ac well to the ſaidGonernours and 
their ſucceſſefſo2s,to haue, take and purchate, ag allo — 


18 


Le caſe de Suttons Hoſpitall. 


and authozitie to the ſaid Thomas Sutton his heires and 
aſſignes, to giue, grant, and aſſure vnto the ſaid gouernoꝛs 
and their ſucceſſozs, foz the better continuance of the taid 
Hoſpitall and Freeſchoole foz euer, and foz the better main⸗ 
tenanceofthe Maſter,P2eacher, Dchoolemaiſter, Uſher, 
andſuch number of pooze people, Schollers, and Officers 
of and in the ſaid Yoſpitall foʒ euer as ſhall be therein pla- 
ted as is afozeſaid, All and euerythe Manoꝛs, Lands. Te⸗ 
nements,Rents,Reuerſlons, Aduo „ and Here dita⸗ 
ments hereafter herein mentioned to be granted oz conuey- 
ed, as in and by the ſaid Letters Patents among other 
things moꝛe at large may appeare, Sithence which ſaide 
Letters Patents the ſaid Thomas Sutton hath by his deede 
— — vnder his hand and ſeale, beating date the thir⸗ 
h day ofDccober laſt, oꝛdained and appointed the ſaide 
Iohn Hutton to bee the firſt and pꝛeſent Maiſter ofthe laid 
Holſpitall, actoꝛding to the purpozt, tenoz, and true mea⸗ 
ning of the ſaid Letters Patents, Ind the ſaid Thomas Sut- 
ton being minded in his lite time to perfect the ſaid godly 
and charitable act himſelte, and not to leaue it to be pertoꝛ⸗ 
med alter his death by others, This Indenture therefoze 
witneſleth.That the ſaid Thomas Sutton, fox and in tonli⸗ 
deration of the continuance of the ſaide Yoſpitail and free 
Schole foz euer, and foz the better maintenance of the ſaid 
Watter,Þzeacher, Scholemaſter, Uſher, pooze People, 
Sthollers , and officers foz euer hereaftet, with the Rents, 
Reuenues, Iſſues, Commodities and Pzofits of the Ma⸗ 
noꝛs, Lands, Tenements, Nents, Reuerſlons, Iduowſons, 
and Hereditaments hereafter in theſe pzeſents mentioned 
to beconueyed, and koꝛ and inconſiderationof the ſumme 
offiue pounds of lavwfull money of England, by the ſaid 
Lozd Archbiſbop and other the gouernours afozeſaidpatd, 
which laid ſumme of fine pounds the ſaid Thomas Sutton 
confeſſeth and acknowledgeth himlelfe to haue receiued of 
the laid gouernours, and thereof doth acquiteand 
the ſaid gouernours foz euer by theſe p2eſents,And inconſt= 
deration of the yeerely rent oftwelue pence of lawfull mo⸗ 
ney of England hereafter in and by theſe p2eſents reſerued 
to the ſaid Thomas Sutton and his heires, And fox diners o⸗ 
ther good and tealonable conſſderatiss him eſpecially mo⸗ 
ning, hath (accozding to the ſaidlicence of he ings Wa- 
——_—_ 


ieſtie to him the laid Thomas Sutton in th 
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— — conueyed, and 
thele pzelents doth toz him and his hetres, bargaine, ſell 
giue,grant,confirme,and conuey vnto the ſaid 

ofthe Lands,poſſeſſions,reuenues, and goods of the Hol⸗ 
pitall of lames founded in Chattethouſe wit hin the 
County of Piddleſex at the humble petition and onely 
coſts and charges of Thomas Sutton Eſquire, and to theit 
ſuc $foz euer, All that the manſfon houſe commonly 
Dee Seve mote ears pa: 

, an ar Me , 
ſes, Courts,Pards, Gardens, Dzchards, Cloſes, ando⸗ 
ther Hereditaments within the County of Middleſer, 
lately purchaſed by the laid Thomas Sutton of the ho⸗ 
nourable Thomas Earle of Duffolke , And all his 
e 
tle ty, alias Ha ury Bou | 
Stanbꝛidge in the Countie of Eſſex, with all their and e⸗ 
uery of their Rights, Members, and Appurtenances 
whatCoeuer, and aiſo all thoſe his Pannours and Lo2d= 
ſbips of Bultingthozpe alias Bullingthozpe and Dun⸗ 
neſby in the Lountie of Lincolne, with their and enery of 
their Rights, Members and Appurtenances whatſoeuer, 
And alſo all thoſe his Mannozs of Salthozpe alias Sal- 
thzope alias Haltherope, alias Halſtroppe, Chilton, Black- 
groue, Uffcot, Miſenden als Milunden, noatleſcot altas 
Wigleſcote alias udigelſcete, noeſcote ałs neſtete, El⸗ 
comb in the county of Miltes, with their and euery of their 
rights, mẽbers x appurtenãces, and alſo al that his Parke 
called Elcombe parke in Elcombe in the laid county of il 
tes with his rights, members, and appurtenances, And all 
thoſe his lãds x paſture grounds called Blackgroue, cõtai⸗ 
ning by eſtimatis two hundzed acres of paſture with their 
appurtenances in Blackgrouex y92oughts inthe laid cofi= 
tie of udiltes,# alſoallthoſe lands and paſtures cõtaining 
— he — — — 
the a tes in w ed Mꝛou 

laid county of Miltes, Ind aiſo all thoſe his two meſuages 
x one thouſand acres of land, 2, thouſand acresofpaſture, 
thzee hundzed acres of meadow, and thzee hundzed acres 
of wood with the appurtenances in Bꝛodehinton in the 
ſaid countie of uSiltes, And all thoſe his Mannozs and 
Lo2dfhips of Campes alias Campes Caſtle otherwiſe 
called Caſtle Campes with the — Lamm: _— 
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ot them, oz elſewhete within the Kealme 
of Gugiand, Ind alto ali that his Mano of Balſbam in 


— — — ts 
EP 


was lately purchaſed of Syr William Bowyer Knight 
ſaid Lands in Tottenham now are 0x1ate were tn the 
7 — —.— William a Heoman, 1 
Landes, Tenements, Renta, Neuer lions, Seruttes, Wen: 
dowes, Paſtures, Moodes, Aduowſons, Patronages of 
Churches, Liberties, \ Franchiſes, and 
Hereditaments whattoeuer of the ſaid Thomas Sutton, 
tuate, lying, oꝝ being,o2 to be had, taken, oz enjoyed within 
— ſaid Counties of Eſſex, Lincoine, wiltes, Cambꝛidge 
and MPiddleſer,o2 in any ot them, with all and euery their 
Rights, Members, andYppurtenances whatſoener, and 
alto all Letters Patents, Yndentures Deedes,Charters, 
Extents Court Nolleg, and other Wzitings, Piniments, 
and Euidenteg whatſoeuer, concerning the pꝛemiſſes oz 
any of them oz any part 02 parcell of them oz any of them, 
Except and alwayes fozepziſed ont of theſe pzeſcnts the 
Mannozs oz Lozdſhips of Littiebury and Haddeſtocke 
the Appertenantes in the laid Countie of Efſex , and 
all and ſingular Meſuages, Lands, Tenements, Liber⸗ 
ties, Pꝛiuiledges, Franchiſes, and Hereditaments, part, 
parcell, oʒ member, 02 accepted, reputed, oz taken as part, 
parcell oz member 'of the ſaid manozs of Littiebury and 
Haddeſtocke oz of either ofthem,oz to the ſatd manoz . 
le bury and Haddeftocke oz either of them belonging oz ap 
pertaining , To haue and tohold the ſaid manfſon houſe, 
— — beſides — — and oo 
uety anoꝛs 8, e uages, 
Lands, Tenements, Rents, Reuerſlons, Setuices, Iduou⸗ 
ſons. Libertieg, Franchiſes, Pꝛiulledges x — 
and all other the pꝛemiſſeg, with their a enery of their 
members, and appurtenances(except befo2e excepted) 


the (aid Gouernours of the lands, poſſeſſions, reve 
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and Goods of the Hoſpitall of King Iames founded id 
Charterhouſe within the countie of Middleſex at the hum⸗ 
ble petition and onely coſtes and charges of Thomas Sutton 
Eſquire and their Ducceſſozs fozeuer , vpon ſpeciall truſt 
and confidence that all and ſinguler the Kents, lues, 
Reuenues, Commodities, and P2ofits ot all and ſingu- 
ler the ſaid Manozs, Youſes, Lands, Tenements, Here= 
ditaments, and other the Pꝛemilles with their appurte= 
nances , ſhal be foz euer hereafter from time to timetruly, 
faithfully, and wholydiQributed, conuerted, and imployed 
by the (aid Gouernours and their fucceſſozs to and fox 
the maintenance and continuance of the ſayd Hoſpitall 
and free Schoole, and of the ſaid Maiſter, Pzeacher, 
Scholemaiſter, Uſher, pooze people, Shollers and Offi= 
cers of and in the iaid Holpitall and free Dchoole foz the 
time being, at all times hereafter , and from time to time 
kozcuer, accoꝛding to the true intent, purpozt, and meas 
ning of the ſayd' Thomas Sutton, andaccozdingto the te⸗ 
noz and purpozt of the ſaid Letters Patents and of theſe 
pzeſents, and to none other Truſt, Uſe, Conũdente, In⸗ 
tent, Purpoſe, oꝛ Jmployment whatſoeuer, Peelding and 
Lr yearely vntothe ſaid Thomas Sutton and 
his heires the yearely rent of twelue pence at the feaft of 
the Natiuitie of Saint John Baptiſt yearely to be paied, 
And when and as often as the ſaid yearely tent ot twelue 
pence ſball be behinde and vnpayed at any Feaſt where⸗ 
on the lame ought to bee payed, That then and ſo often 
it (halt bee lawfull foz the ſayd Thomas Sutton and his 
heites into the pꝛemiſſes and into euery oʒ any part oz par- 
cell thereof to enter and diſtratne, and the diſtreſſe and 
diſtreſſes there taken to take, leade, and carte away, and 
with him and them to detaine, vntill hee and they bee ſa⸗ 
tiſffed of the (ayd rent and the arrerages thereof if any 
bee: Jn witneſſe whereof the parties firſt abouenamed to 
theſe pzeſent Jndentures interchangeably haue ſet theit 
— and ſeales, giuen the day and yeare ficſ} aboue wzits 


Et vlterius Juratores prædicti dicunt ſuper facramentum ſu- 
um prædictum, quod pred Thomas Sutton de pred premiſks 
cum pertinentijs in comm Midd vt prefertur ſeiſit᷑ exiſten ĩdẽ Tho- 
mas Sutton poſt predictam Inden — barganiam & — 
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de premiſſis predictis cum pertinentijs vnde &c. per predictum 
Thomam comitem Suffolk. prefat Thome Sutton fact, Ac poſt 
predict irrotulament eiuſdem Indenturæ; Et ante literas pa- 
tentes prædictas per prefatum dominũ regem nunc vt pfert fact, 
et ante predict Indentur fact inter predictum Thomam Sutton 
ex vna parte, et prædictum Georgium Archiepiſcopum Cantuar 
primat & metropolitan'totius Angliæ, & al de altera parte, ge- 
ren dat primo die Nouẽb. anno regni dicti dom. regis nunc nono 
ſupd appunct 2 Ric'm Birde fore Ianitor, Anglice to bee 
Poꝛter, pd meſuagij voc the late diſſolued Chartcrhouſe be⸗ 
fides Smit hfleld pd Tho. Sutton, qui quidẽ Ric us Birde conti- 
nuauit Ianitor eiuſdeè meſuag poſt indent illã fact inter pd Tho. 
Sutton ex vna ꝓte & pt Georg Archiepm Cantuar & al ex alter 
parte geren pd primo die Nomẽb. ann reg dom. regis nunc nono 
ſupradicto, vſq; mortẽ predicti Thomæ Sutton: Et vlterius Iur 
pᷣdict dicũt ſup facr'm ſuum pred, quod predict Thomas Sutton 
poſtea & ante pᷣd tempus quo &cCc. ſcilicet, ſcd o die Nouemb. anno 
domini mil leſimo ſexcenteſimo vndecimo, condidit teſtament” & 
vltimã voluntat' ſua in ſcript inter alia prout ſequitur in hæc ver- 
ba. And my will and meaning is, That vnicſle the laid ſir 
Francis Popham and the ſaid Lady Anne his wite doe oz ſball 
giue to mine executoz oꝛ executoꝛs a general acquittance oz 
releaſe to the effect avoue mentioned, That then al weil 
the laid Legacie of two thouland markes ſo willed to be gi⸗ 
uen to the laid Sir Francis Popham and the Lady Anne his 
wife, As alſo the other ſeuerall Legacies giuen and bequea⸗ 
thed to eneryof the ſaid childꝛen of the laid fir Francis Pop- 
ham and the lady his wile, ſhall remaine and be tothe vſeof 
mine executoꝛ oꝛ executozs, to bee Wholly Diſpoſed and 
giuen by them, within one whole yeere after my Deceaſe, 
partly to the mending of the highwayes, and partly to 
pooze maydes marriages, and partly to the releaſing of 
pooze men that lie in pꝛiſon foꝛ debt, and partly to the 
poo2e people of my intendcdHYoſpitall, when it ſhall pleaſe 
God it ſhall bee eſtabliſhed and erected : Alſo J giue fox 
and towards the building of myne intended Holpitall, 
Chappell, and Schoolehouſe the ſumme of fiue thouſand 
pounds: Item, J giue into the Treaſury oz Stoze= 
Houſe of my inten2cdYoſpitall, to beginne their Stocke 
With and to defend the rights of the Houſe one thouſand 
pounds of !awcull Engliſh money: And J glue to euery 
one ok my Feoffees whom J haneputo truſt . 
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tended Holpitall to whom J haue not giuen any thing in 
this my laſt will, the lumme of twentie (ix poundes thir⸗ 
teene ſhillings and foure pence of lawfull money ot Eng⸗ 
land prout per eadem teſtamentũ et vltimam voluntatem ple- 
nius apparet: Et vterius ur predicti dicunt ſuper ſacramentum 
ſuum predictum, quod predictus Thomas Sutton poſtea & an- 
te predictum tempus quo &c. ſcilicet duodecimo die Decem- 
bris anno regni dicti domini Regis nunc nono apud Hackney 
in comitatu Middleſex obijt fine exitu de corpore ſuo legitime 
procreato, Et quod predictus Simon Baxter modo querens eſt 
et tempore mortis predicti Tho. Sutton fuit conſanguineus et 
proximus hæres predicti Thomæ Sutton, videlicet, filius et hæ- 
res Dorotheæ ſolius ſororis predicti Thomæ Sutton: Et vlteri- 
us Iuratores pred dicunt ſuper ſacramentum ſuum predictum, 
quod predicti Richardus Sutton & Iohannes Lawe poſtea 
& ante pred tempus quo &c. Claman vt duo Gubernatores 
Terrarum, Poſſeſſionum, Reuentionum, & Bonorum Hoſpi- 
talis Regis Iacobi fundat in Charterhouſe infra comitatum 
Middleſex ad humilem petitionem ct ſola cuſtag et onera Tho- 
mz Sutton Armiger, in nominibus & ad vſuum ill qui nomi- 
nantur Gubernatores, vt predict, in omnia et ſingula premiſſa 
redicta cum pertinentijs voc The late diſſolued Charter= 
houſe beſides Smithfteldvnde &c. intrauer er fuer 1nde ſei- 
r,proutlex poſtulat, ſuper quorum quidem Richardi Sutton 
et Iohannis Lawe poſſeſſionem inde, poſtea & ante predictum 
tempus quo &c. predictus Simon Baxter in eadem premiſſa cũ 
pertinentijs vnde &. intrauit & fuit inde ſeiſit ꝓut lex poſtulat, 
ſuper : cuius quidem Simonis Baxter poſſeſſionem inde pred 
Ric us Sutton et Iohannes Lawe predicto tempore quo Fein 
premiſſa predicta cum pertinentijs vnde &c. Clamantꝰ vt duo 
Gubernator Terrarum, Poſſeſſionum, Reuentionum, et Bono- 
rum Hoſpitalis regis Iacobi fundat in Charterhouſe infra co- 
mitatum Middleſex ad hamilem potitionem et ſola cuſtog' et 
onera Thomæ Sutton armiger, et in nominibus & ad vſum ill 
qui nominantur Gubernatores, vt predicitur, reintrauer, prout 
predictus Simon Baxter ſuperius verſus eos queritur: Et vlte- 
rius Iuratores predicti dicunt ſuper ſacramentum ſuum pre- 
dictum, quod predicti Richardus Sutton et Iohannes Lawe in 
— Actu Parliamenti de an ſeptimo Iacobi regis ſuprad, 
in predictis Literis Patentibus dicti domini regis, & in pre- 
diet Indentur barganiæ & venditionis fact inter pred Tho- 
mam Sutton ex vna parte ct predictos Georgium Achiepiſco- 
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pum Cantur & al ex altera parte, geren dat primo die Nouẽ- 
is anno regni dicti domini regis nũc nono ſupradicto nomi- 
nat, et pdicti Richardus Sutton & Iohanes Law modo defend” 
ſunt vnæ & exdẽ ꝓſonæ, & non aliæ neque diuerſæ, Et quod pd 
Thomas dns Elleſmere, Rob. cões Salisbury, reu in Deo 
Lancelot Epiſcopus Elien', Tho. Foſter, Henric' Hobart, 
annes Oueral, Henricus Thursby , Galfridus Nightingale 
Richardus Sutton, lohanes Law & Browne in predi- 
cto actu parliamenti de an ſeptimo ſupradicto nominat᷑, Ac in 
predictis literis patentibus domini regis, & in predicta Indentu- 
ra barganiæ & venditionis fact, Georgio —— 
tuar et af, ſunt vnz &eædẽ perſonæ & non at neque diuerſ. Et 
predictus reuerendus pater in Deo Georgius Archiepiſcopus 
Cantuar, Thomas dominus Elleſmere, Robertus comes Salis- 
bury, Iohanes Epiſcopus Lond', Lancelot Epiſcopus Elien", 
Edward. Coke, Tho. Foſter, Henric Hobart, Iohannes Ouerall, 
Georgius Moũtaine, Henricus Thursby, Galfrid' Nightingale, 
Richardus Sutton, Iohannes Lawe & Thomas Browne in pre- 
dictis literis patentibus predicti domini regis mentionar', & in 
pᷣdicta Indentura barganiæ & venditionis fact inter predictum 
Thomam Sutton ex vna parte et predictum reuerendum patrẽ 
in Deo Georgium Archiepiſcopum Cantuar, Thomam domi- 
num Elleſmere, Robertum comitem Salisbury, Iohannẽ Epiſ- 
copum Lond, Lancelot Epiſcopum Elin, Edwardum Coke, 
Thomam Foſter, Henricum Hobart, lohannem Oueral,Geor- 
uu Mountaine, Henrica Thursby, Galfridum Nightingale, 
Richardum Sutton, lohannem Lawe, Thomam Browne, & Io- 
hanne Hutton ex altera parte, ſunt vn & eædem perſonæ et nõ 
al neque diuerſ. Et quod omnia maneria, terræ, tenementa, & 
hereditamenta in predicto actu parliamenti de an ſeptimo ſu- 
pradicto, et in predictis literis patentibus per predictum domi- 
num Regem prefato Thomæ Sutton conceſſ. Et in predicta In- 
dentura barganiæ & vẽditionis fact inter predictum Thomam 
Sutton & prefatum Ceorgium Archiepiſcopum Cantuar & al 
o_ 4 mee den. hereditamꝭt voc The = diſfol= - 
ue Chart beſtdes Smithfield, uiſit de pred 

Thom. comite Suffolk.) mentionat ſunt vna — —— 
terr tenementa, & hereditam ta, & non al neque diuerſ. Et qd 
pred tert, tenement et hereditamẽt᷑, vocat the late diſſolued 
Charterhouſe beſides Smithfield in pred Indentura bar- 
— & venditionis fact int predict. Thomam Sutton & = 
Thomam comitem Suff. & al geren dat nono die Maij 
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anno regni dicti domini regis nunc nono ſupradicto, & in pre- 
dictis hteris patentibus predicti domini regis Thomæ Sutton 
cõfect, Et in predicta Indentura barganiæ & venditionis inter 
predictum mam Sutton et Archiepiſcopum, 
Cantuar et al ſimiliter mentionat, vnde &c. ſunt vn et eadem 
terr, tenement,,H & hereditament , & non al neque diũſ. Et quod 
predictus Thomas Sutton in predicto actu parliamenti de an 
leptimo ſupradicto nominat, et in predict ſcript predicto lo- 
hanni Hutton fact, et in omnibus alijs conueianc ſcriptis, & li- 
teris patentibus predict nominat, eſt vna & eadem perſona & 
non al neque diuerſ. Et quod predictus Georgius Mountaine 
tempore confectionis prediftarum literarũ patentium predicti 
domini regis fuit et nunc eſt decanus Eccleſiæ Collegiatæ 
Weſtmonaſterij, Et quod predictus Georgius Mountaine in 
predictis literis patentibus preditidomini regis nominatus, Et 
predictus Georgius Mountain in predicta Indentura barganiz 
& venditionis per prefatum Thomam Sutton predict Georgio 
Archiepiſcopo Cantuar & al' vt prefertur confect nominat, 
eſt vna et eadem perſona & non af neque diuerſ. Et quod pre- 
dictus Johannes Hutton in predict ſcript” nominatus & in 
predicta Indentura barganiæ et venditionis predicti Thomæ 
Sutton nominatꝰ, eft vna et eadem perſona, & non al di- 
uerſ. Sed vtrum ſuper tota materia predict per Iur in 
forma predicta — edicti Richardus Sutton & Iohan- 
nes Lawe ſunt culpabif de tranſgreſſ. predict necne, ijdem Iur 
penitus ignor, Et pet inde aduiſament' cur hic &c. Et ſi ſuper 
tota materia pred per lur predict in forma pred compert vi- 
debitur cur hic quod pred Richardus Sutton et Iohannes Law 
ſunt culpabil' de tranſgr pred tunc ijdem Iur dicunt ſuper ſa- 
crament ſuum pred, quod pred Richardus Sutton et Iohannes 
Law ſunt — — de tranſgr pred prout pred Simon Baxter 
ſuperius verſus eos inde queritur, Et tunc aſſidunt dampn ip 
ſius Simonis Baxter occaſione tranſgr ill vltra miſ. & cuſtag 
ſua per ipſum circa ſectã ſuam in hac pte appoſit ad vnum de- 
narium & pro miſiet cuſtag ill ad duodecim denar, Et ſi ſuper 
tota materia predict. per Iur pred in forma pred compert vi- 
debitur cur. hie qd pred Richardus Sutton & Iohannꝰ Law non 
ſunt culpabil de tranſgr pred, tunc ijdem lur dicunt ſuper ſa- 
crm ſuum pred, ꝗd pred Richadus Sutton & Iohẽs Law non 
ſunt inde culpabil, prout ijdem Ric'us Sutton & Iohẽs Lawe 
ſuperius pro ſe allegauer. Et quia cur. dn ĩ regis hic de iuditio 
ſao de & ſup premiſſ. reddend nondum aduiſatur, dies inde 

dat 
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dar'eft pertibus qd' coram domino rege apud Weſtm' v{que 
diem Mercurij prox. poſt quinden' Paſchz,de iudicio ſuo de et 
ſuper premiſſis audiend* eo quod cur. domini regis hic ind 
nondũ & c. Ad quem diem coram domino regeapud Weſtm 
ven partes pred ꝓ attorn ſuos pred, Et quia cur” domini regis 
hic de iudicio ſuo de & ſuper pᷣmiſſreddend nondum aduilat 
dies inde vlter dar' eſt ptibus pd coram domino rege apud 
Weſtm' viq; diem Vener prox. poſt Craſtin'ſc'c Trinitat'de 
iudic' ſuoinde audiend, co qd cur dicti domini regis hic inde 
nondum &c.Superquo vil. & per cur dicti dominĩ regis nunc 
hic plenius intellectis oĩbus ſingulis premiſſis, maturaque deli- 
beratione inde habita, pro eo quod vider'cur' domini regis nũc 
hic ſuppr tota materia pt ſuperius in forma þ® comperta, quod 
pd Richard Sutton et Iohẽs Law non ſunt culpabil' de trãſgr 
predict, prout ijdem Ric us Sutton et Tohes Lawe ſuperius pro 
ſe allegauer', conſ.eſt qd pred Simon Baxter nihil inde capiat 
per billam ſuam pred Sed pro falſo clam' ſuo inde fit in mia, 
Etpred' Richardus Sutton & Iohẽs Laweant inde ſine die &c. 
Et vlterius conſ. eſt qd pred Ric us Sutton et Johannes Lawe 
recuper verſus pᷣfat Simon Baxter viginti quatuor libr pro 
miſ.ct cuſtag ſuis, per ipſos circa defenſ· ſuum in hac parte ſu- 
ſtent eiſdem Richardo Sutton et Iohi Lawe ex aſſenſu ſuo per 
cur dicti domini regis nunc hic iuxta formim ſtatut in huiuſ- 
modi caſu inde nuper edit & prouiſ. adiudicat”, Et pred Ri- 
chardus Sutton & Iohannes Lawe habeant inde executionem. 
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CHILE Ich.no-lacRor'574inbankeleRopinter 
9 2 Simon Baxter pk et Rich, Sutton et 


9 John Lawe defendatg in trn's quare do- 

mum & clauſum fi egit 30. Maij 10. Ia. in vn 

2 capital meſe vocar le Charterhouſe in le 

2 pariſh de Saint Sepulchze in le coum⸗ 
n tie de Mido, ſur rien culþ plead tout le 
dit ſpecial matter fuit troue: que fuit adioznhozs del court 
del banke le Roy per les Judges de meime le court in leſche⸗ 
quer Chamberʒet fuit argue al barre pur le pf p Iohn Wal- 
ter del Inner Temple, Leluerton de Graies Inne, à dar⸗ 
reinement per Bacon Soliciter gencrall, Et del part del def. 
per Couentrie del Inner Temple, Hutton Serieant del ley 
# per Hobart Attozney generall, Et le counſell del pf ar⸗ 
guont foztment in generall,:,que la ne fuit aſcun incozpo« 
ration create per les letters patents le Roy poꝛt date 22. Iu- 
nij anno 9.reg.Iacobi : 2, Admittant que le incozpozation fu- 
it bone, vncoze ne fuit aſcun foundation fait per Sutton 
ſolonque lauthoꝛitie a luy done: 3.que le bargaine ⁊ ſale fait 
p Suttõ poꝛt date 1.Noueb.an.g. la. fuit tout ouſterm̃t void, 
et per conſcquence touts les dits poſſeſſions diſcendible al 
pk in particular et in le argumet de ceſt caſe, ceu points ſur 
ceur grounds fuer moue. C 1, Fuit obiect,que perlacte de 
parliament 9.Februaranno 7.reg.lacobi in le tetoꝛd mention, 
vn YXoſpital fuit lovalment erect x inco2pozate al Halling⸗ 
bury in le coumtie de Eller, + touts les dits manozs dones 
acco à per conſequence le dit cozpozation fait apzes le dit 
| | act, 


1,0bieftion 
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att, per les letters patents le Roy 22. Iunij anno g. regis Iaco- 

bi fuik ouſterment void, Nota Lecteur, le dit act ne poit doner 

le dit meſe appel le Charter houſe, car Sutton purchaſe ceo 

— — anno g-regis lacob. come per lexe⸗ 

co20 appiert. 

2. 0b, C2. Que nul Hoſpital fuit foundue per Dutton, a pur 

| ceo le incozpozation fault, pur ceo que Dutton and licencg 
del roy a founder,erecter + eſtabliſh vn Hoſpitall, le quel fuit 
act pzecedent deſte perfozme per Sutton deuant le incoz« 
pozation le quel il nad fait, + iſſint il nad purſue ſon licence, 
le quel licence le roy puit guer countermaund, & que fu 
toũtermaund in ley per le mozt de Sutton. 
4.0bieKies,  C 3. Que le roy perſon Chartrenepoit noſmer e mea⸗ 
ſon a inherit ance de Sutton deſte vn Yoſpital;carceoſerf a 
doner noſme dun Yoſpital in alieno ſolo. 

(oi. ¶ 4. Le lieu de cheſcun cozpozation doit eſtre certaine, 
car ſans lieu tertaine ne poit eſtre aſcun incoꝛpoꝛation:mes 
icy le licence at Sutton eſt a founder Yoſpitall at or in the 
Charterhouſe, iſlint que il poit founder ceo in tout ou aſcun 
part de melme le meſe; # pur teo tanque Sutton ad t founs 
due incertaine la neſt aſcun certainty del lieu, 3 per conte 
quence nul cozpozation, A teo fuit adde. que lieu pex vn 
nolme conus neſt pas ſufficient a ſuppoꝛter le nolme dun 
incozpozation mes doit eſtre deſtribe per metes i boundg et 
Dtuerle p2eſtdents cite à monſtre ou le ſcite des Yoſpitalls, 
Pꝛiozies, ac. fucf iſſint particularment deſcribe. 

4. 0e C I. Le Roy per ſes letters patents intend a faire incaz- 

pozation maintenaunt. x iſſint ſes paroix expzeſſement ime 
poꝛt, ceſtaſſauoire, from henceforth &c. a bncoze nul toꝛpoꝛa⸗ 
tion poit eſtre tanque Sutton ad nolme vn Maiſter, et les 
letters patents poztãt date 22. Iunij anno 9. d leſctipt de nos 
mination 30. Octobris anno . iſſint les ltes patents repug⸗ 
nant in eux m̃ et voide. | 

ao. C 5: Tanque ſoit actuel Hoſpital et poures en ceo, la ne 

| potent eſtre gouernozs deeur , car gouernours ne dotent eE 
ſdle ou come cyphers in algoziſme, car gouerno2s & gouerns 
ment font relatiua, quæ ſunt ſimul tempore; x tibien in ſon bo⸗ 
Innt c6e in auters inftruiits il ad appel ceo pluſoz foitz fon 
2 toꝛpoꝛation vn foundation eit requi⸗ 

o,, C 7. cun ation on etz re 

ee ite,» ley neſt aſcun foundation fait per Satton: Car pzitfi- 

ment il couient dauer per verba preſcripta & in terminis — 

nantibus 


Lecaſede Sutton Hoſpital, 


aner found, erect #eftablie le dit meſo de 
ſpitall ac. Et ceo tut reſemble al cle eee, 
Imoigne,dedi, warrantizo, Frankemaviage que ſims 
verba legalia & incompatibilia & e. Et Diners preſidents ſueri 
monſtre — des Holpitais, Scholes, 
. — 
per on ne 
puit auer doñ aſcun tert ou auf choſe aux dis 
Sauns tiei foundation in temps a bener ne conus 
ſert᷑ founder,ſar que confuſton enfaera. 


, $ 


C 8, Le nomination del Paiffer fate per Sutton eff x 04.5, 


dotdpnr 2, cauſes. lun que ii ſuit wominare deftre 
koꝛſq; a voiunt, ou il doit eftrenomnare þ vie,entane que il 
auera franktenement in ies terreg, Auxy latouient eſtre at 
meines vn actuel Hoſpiral ſoundue p Sutton ſolonq; fon. 
licence deuant que il puit — car. 
auterment ſerra un Pathematicall on Utoptcall Hof- 


C . Le ditbargatnes ſale fait per Sutton 
gouerno2s fuit void pur 3,cauſes: 1. que les 

econfderationdecofurontpa per prabtepertosd 
gonernoss x pur ceo le bargain z ſaie SAC. _ 
ſur truſs x confidence, x cops politike ag- 


ec ene one oe polite capt: :2,Le 
x 


du al oeps dan auf: 3. Pur tes que nul Hoſpital tuit ſunn⸗ 


due per Sutton ſolonq; ſon licence; ⁊ pur tout leg auters 


odiections faitz entounter le foundation x incozpozation le 
dit bargaine a fale fuit voide, # per conſequence tout's 
dits mannozs deſcendue al plaintite come cofin et hetre 


Sutton, 
Letieratents, len an kuit obtect, que le roy ne putt in 

poꝛate eux per le noſme des gouernoꝛs xc, delYoſpital, 
07g ban Hoſpteall fn ley owdirn — all, come fait 
terme, car les Ine potent plea que itz font (eiffe 
in iure Hoſpitalis ſui, pur teo que in ley na ne fuitaſcunÞoſe 


pitall, 

Quel ſummary repoꝛt ieo aye fart de ceux obtecttionsg, pur 
ceo que (eo venſe eur, ou al meines le greinder part de eur, 
ne fueront digne deſtf moue al Barf, ne remfber al Benche, 
i; que ceũ caſe fult adiozne in leſchequer Chamber per tes 


gregate de pluſozs ne poit eſtoiet ſeill de truſt on conffdence; 


aur on ang bike 9. Obiecłias 


Que nul Hoſpit all fait intozpozate per les ditg 10.00. 


Lecaſede Suttons Hoſpirall. 


Juſtiteg del banke le toy pluis pur le pon deur del value que 
pur le difficultie del ley in le cale. Et lentier tecoꝛd, come ap⸗ 
piert deuant per leg exceptiong,. doit eſte le caſe, le quel fuit 
ouertm̃t argue in leſchequer Chamber per touts les Julli⸗ 
tes denglitert᷑ a batons del Eſchequer(ſauant le chiete Ju⸗ 
Las lade ſtite del Banke le Roy que adonques fuit mala de) ceſtaſſa- 
quens — uoire, Sir Robert Houghton, ſir — — Nicholls, ut Iohn 
ant in la ccſo. Dodderidge, fir Humfrey Winch, ir Edward Bromley, ſit Iohn 
Croke, ir lames Altham, fir George Snigge, ſir Peter Warbur- 
ton, lit Laurence Tanfield chiete Baron, # Sir Edward Coke 
chiefke Juſtice delbanke;x fuit reſolue per eux touts in lour 
arguments(ſauant per Baron Snigge, # Juſtice Croke) que 
Aaxime, WDdgement ſerra done enuers le tife, Et quia rectum eſt 
Iudex ſui & obliqui, vn doit line fait diſcouery non ſolement 
de ceo que eſt dzoit mes de teo que eſt tozt # courbe,#le con- 
firmation del dzoit x veritie eſt contutation de erroꝛꝝ à fauxi⸗ 
tie, ieo voille repozter leffect degreaſong # cauſes affirmant 
. —— ue ve beloigne 
graun d grauitie, que ne ne 
que leg obiectiong aueront aſcun particular rfig: # bncoze 
purleſatiſfaction de touts,cheſcun de eux ſerraparticular- 
ment rfide, Et pur ceo que ceſt caſe pzincipalment depedſur 
les letters patents, a le melio2 expoſition del chartre le roy, 
eſt ſurle conſtderation de tout le chartre a expounder le chte 
per le chartre meſm̃ verba cartæ regiæ equè portant ſuam expo- 
Viſcera cauſe ſitionem; & les letters patents le roy in ceſt caſe ſont viſcera 
cauſæ, & expoſitio quæ ex viſceribus cauſæ naſcitur eſt aptiſſima 
& fortiſſima in lege, touts les parts del letters patentsfner6t 
conſider,x cheſcun material part de t explane ſonq; le boier 
dt genuine ſence,ql eſt le mieux methode, ß conſideration de 

mults auters, pur le pluis clere repozt de cẽ tale. 
Le pꝛimier part del dit chte tontaine vn bziefe retitall de 
Le i part del a, choſeg: 1. Del title del dit act de 9.Fcbruarij anno 9.ceſtaſs 
chartre _ ſauoire, An act to confirme & enable the erection and cftabliſh- 
—— ment of an Hoſpitall and free Grammar Schole, done and enten- 
died to be done by Thomas Sutton Eſquire: quel title pzoue, i 
nul Hoſpit all ac. fuit foundue per lact meſme, mes le ſcope 
del act fit a enabler Sutton de erecter à eſtabliſber vn Hoſ- 
pitall ac. ⁊ pur ceole title dit enten ded to be done and perfyr- 
med by Thomas Sutton Eſquire. Et ceo appiert auxy per db- 


uers parts del cozps del acte queux touts ſont in futuro & 
nihil in preſenti. 
1. Bee 
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Le caſe de Suttons Hoſpitall. 

1. Be it therefore enacted, That in the towne of Halinghury &c. 
there may be builded one meet houſe for abiding of poore people 
and ſchollers &c.queux ſont;paroig de futuro, neſt cortaine 
in quel part del ville le mefe ſerra ediſie c. 2. Ang that the 


ſame ſhall and may be called and named the Hoſpitall of King 
Iames: Mueur parols ſont auxy de turyrp : 3. And that the 


Lord Archbiſhop of Canterburie &c. ſnalland may be the gouer- 
nors &c. And that the ſame Gouernors &. ſhall for euer heere- 
after ſtand and be incorporated: Queux parols dotent eſt in⸗ 
tend a pzendoreffect apzes le erection del Hoſpitall xe. in 
certaine lieu tc. ſ iſlint le conſtruction eſt in futuro ; quel 
bien appiert per les parolg de futuro enſuant, and may haue 
perpetuall ſucceſſion. 5. And may for euer hereafter haue, hold, 
and enioy Lordſhips, Manors, &c. without licence of Alienation, 
or licence of Mortmaine: per que apptert que ceſt clauſe neſt 
in eftect fozſque vn licente q doner manoꝛs, terres, ac. tenus 
in capite ſang àuter licence de Alienation, et auxy (ans au⸗ 
ter licence de Moztmaint. Mes ceſt clauſe fuit ſuperfluous 
et impertinent > la terre paſſera per lact melme, Car don⸗ 
ques nul licence in ceux eaſes futt reqniſit: Et fauns que⸗ 
ion ſi fuit admit que la fuit vn coꝛpoꝛation, vncoze nul ter⸗ 
te eſt done a ceo per ceux paxols de futuro. Juxy,coment que 
les dits terres fneront done a eux, vntoꝛe le roy per ſes Ltes 
Patents poiet erect #inco2pozat vn Hoſpital in le Charter⸗ 
Houſe, q fuit purchaſe apꝛes lact, a [action de trñs in le caſe 
' al barreeſt pur treſpas fait in le Charterhouſe, Mes tuit re⸗ 
ſolue per touts les Juſtices # Barons del Eſchegr (ſauant 
Juſtice Croke) q̃ lact de 9. lac. ne incozpozat les gouernozs 
xc, fozſqz in futuro, ij ne vnq̃ʒ pꝛiſt ne oze poit pꝛender effect.et 
ꝓ tonſequente nul terre fuit ou puit eſte done a ceo, 

Le 2. branch del retitall eſt del purchaſe del Charteth 


ous qHaſingbury deſte conuert in vn Holpitall. 

In ie ſecond part Sutton eſt vn ſutoz et petitioner al 
Roy pur quatre choſes : 1, to giue licence to found, erect, and 
eſtabliſh an Hoſpitall houſe &c. and free Grammer - Schoole 
&c. at or in the Charterhouſe: in que ad eſte obſerue le in⸗ 
tettaintie del ſuit, ceſtaMuoir , at or in the Charterhouſe, 
mes de ceo in apꝛes: 2. to incorporate the Gouernors heere- 


alter named; . —— | 


queux leKop 


1 


pozat: 3. by ſack. name of incorporation 
E | as 
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as is hereafter mentioned to haue capacitie and habilitie &c. per 
que appiert auxy ij Sutton deuiſe #fſcribe le nolme del in⸗ 
c02p02ac, Et p touts ceux trois clauſes appiert ij le ſuit de 
Sutton a ſon expꝛeſſe conſent fuit q les gouernozs ß noſm̃ 
del dit mele appel le Chfe houſe, 4. Sutton fuit ſutoꝛ chat 


the gouernors &c. might take in Mortmaine for the better mainte- 


. 3. tcnance ofthe ſaid Hoſpitall, Free- ſchole, Preacher, &c. Le 3. pt 
del Chartre des Lets Patents conteine grants x acts faits ꝑ le Roy in 
Le dinijon 2. manners, 8. p voy de licente, #p boy de grant: des licen⸗ 
«1 Charire ceg, aſtũʒ font reqͥdt, alcũʒ abundant i nieũt req lit: # aſcuns 


Lereſpont 


2. Obseftion 


requiſit pur le luſtentation des poures nc. nemy al eſſence 
del cozpozation : a des grafits, aſcuns ſont in preſenti, ⁊ aſ- 
cunz in futuro; #Decheſcun de eux aſcuns ſont de neceſlitie, x 
aſcunz explanatozie # nient de neceſſitie: ceux que ſont de 
neceſſitte, aſcung ſont de neceſſitte al creation de ceſt cozps 
politique, # aſcung al continuance a pꝛeſeruation de ceo, Et 
in ceux bzanches touts les dits lifes patents ſont diuide; 
queux ſerra obſerue come ils ſurdont x ount lieu in m̃ legifes 
patents:mes deuant touts les licences & graſits, le roy pꝛe⸗ 
fix vn pamble,s, The king affecting ſo good a work, of his princ- 
diſpoſition and care for the furtherance thereof, and that the 
ame may take the better effect &c. (in ij appiert le honour, cha⸗ 
rity q pious diſpoſic del roy) giueth licence to Thomas Sutton, 
his heires, executors, adminiſtrators, and aſſignes at all times here- 
after, at their will and pleaſure, to place, erect, found, and eſtabliſh, 
at or in the ſaid houſe, called the Charterhouſe, one Hoſpitall, 
— _ place gen mung ſuſtentation , — 
of poore, aged, maymed, needy, or impotent people &c, 
Alſo to erect, found, 52 Free- Schoole for the inſtruction, tea- 
ching, and maintenance of poore children or ſchollers, &c. and to 
place and maintaine a learned Schoolemaſter and Vſher to teach 
and inſtruct the ſaid children in Grammar. And alſo one learned 
& godly Preacher to preach & teach the word of God to all the 
faid perſons, people, and children, members and officers at 


or in the ſaid houſe, ceo in le pzimer lieu conteine le fine de 


Suttons pietie # charitie: Car ſapiens incipit a fine, & quod 
primum eſt in intentione vltimum eſt in executione. Et ceo fuit 
graund motiue al Roy de fon royall authozitie a doner a 
luy meanes, ceſtaſſauoir, per creation dun capable cozps po⸗ 
litique per voy de tncoxpozation dauer perpetuall ſucceſſion 
a perkecter & perpetuacer cy pioug et . 


—— 
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Et gle incoꝛpoꝛaẽ doit pᷣceder le exetutiõ de teſt icente, eſt e⸗ 
uident ꝑ les ꝑois x coherence des ifes patents, g. Car ceſt li⸗ 
cence eſt in futuro, g. al Tho. Sutton ſes ht᷑es, executoꝛs ad⸗ 
miniſtratoꝛs, a aſlignes at all times hereafter at their will and 
pleaſure &c, illint ij t᷑eſt future tibiem in pſons, hfes, crecuts, 
xc. coz in choſe Dee fait. Mes añt il viẽt al clauſe de intoꝛpo⸗ 
tat᷑ il fait Cp verba de preſenti tempore: and the ſaid perſons and 
their ſucceſſors by the name &c. We doe by theſe preſents for euer 
hereafter really and fully incorporat &c. ꝑq̃ enſuiſt qle intoꝛpo⸗ 
raceſtcat pᷣſent. a le execution dece pt del ticence future, ie in⸗ 
c02p02ac doit de fine fozce pᷣcede lexecut del litente. Dõq̃ʒ, in⸗ 
tant q le pꝛincipal foundac del ſcruple fuit conceiue þ ceux 
pols, to found, erect, and eſtabliſh, le voier Etimologie et ge- 
nuine ſence de eur fuit conſider; a ex vi termini fundare, nihil a- 
liud eſt qui fundamentũ iacere ſeu ponere &c.8 iettex le founda=z 
tion dun ediſice; a in ceſt ſente le Saint Eſperit (que moua 
Sutton a ceſt ouurage de charitie) in le Scripture pꝛiſt 
ceo; Et pur teo in 3. Regũ cap. f. 37. Fundata eſt domus anno 
r 11. perfecta fuit domus in omni opere ſuo: Et 3. 
egũ cap. 16. 34. Edificauit in diebus illis Hiel de Bethel Ier:co 
in abiram primitiuo ſuo fundauit, & in Segub nouiſſimo ſuo po- 
ſuit portas. Pcrqayptert,q a founder eſt a iecter le l undat i⸗ 
on dun ( oiflce, q eſt le pꝛimer mechanicall part de architec⸗ 
ture. Donques quant le koundation eſt iect, donques vient : 
le erection dũ edifice, come eſt 2:7 per le fi{g de Sirach 49. 15. £:c4c4.43- 
Erexit nobis muros er erexit domus noſtras. Et coment que ie is 
foundation toit bien iect et ſur ceo edifice bien erect , bncoze 
doit eſte bien contoyne et eſtabliſh, = x: ceo ceſt paroll ſta⸗ 
bliſh ef adde a faire le edifice dauer continuance; 2. Regum 
13. Stabiliam thronum eius, i.ieo ferra ſon trone daũ perdu- 
rance + continuance, Jſſint que a founder, erecter, ⁊᷑ ſtabili⸗ 
er ſont opera laboris, & labores architector à ceo appiert perk's 
parols del Cht᷑e meſm̃, ceſtaſcauoir, the King affecting ſo good 
a worke, tam bonum opus: àuxy les patols ſubſequent appꝛo⸗ 
uont ceo auxy.ceſtaſſaudir. to found, erect, and eſtabliſh (what?) 
an Hoſpitall houſe: iſſint que apptert clerement, i leffect de 
teſt licence eſt a kaire fit # a finiſher # furniſber vn Yoſpitall 
Houſepur le habitation des poures xc, vide apzes Mich. 3 4. & 
35. Eliz. le caſe de: Bpſpital de Bzidewel pur le expoſition de 
ceux parols fundo, erigo, et ſtabilio, que eſt pluis fozt caſe que 
ceo eſt. Et ceſt parol place in le pꝛim̃ lieu eſt deſte intendue, tõe 
ad eſte dit in le darreine lieu, ceſtaſlauoir, a plac poures in c, 
E if gerecter 
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à erecter vn Free-Schoole pur inſtruction de youth a pur le 
maintenance dun Pzeacher, Meg cornt terra ceſt ſainct # 
charitable intention (q ceo remainef in ſucceſſion a touts 
tours) pducau fine effect e le Chte m demonſtrate ceo eſt 
rfide in effect in ceſt manner: Eſt impoſſible a þnd in ſuccel⸗ 
ſion atouts iours ſans capacitie; # capacitie a pnder in ſuc= 
ceſſion ne poit eſte ſans incozpozation; # incozpozation ne 
poit eſte creat ſang le Roy; a ceſt cauſe le Lhartf dit, And for 
the maintenanceand continuance of the ſaid Hoſpitall &c. And 
that the ſame may take the better effect, That the id rſons &c. 
be one body corporate and — to haue perpetuall ſucceſſion 
for euer to endure, We doe by theſe preſents for euer hereafter ful- 
ly and really incorporat &c. to haue capacite and abilitie to take 
&c. Dauns ceſt capatitie le ſine ne poit eſte effect, car inha⸗ 
bit ants dun ville ou auters ſingular perſons (queux nount 
capatitie a pꝛender in ſucceſſion, mes lolement a lour ſingu⸗ 
lat heires) ount capacitie a pꝛender incozpozation, apꝛes 
lour incozpozation ils ount capacitie a pzender in ſucceſſion 
aſcun terres, tenements , ou hereditaments : vnde ſequitur, 
que le incozpozation gue done capacitie doit pꝛeceder le do⸗ 
tation daſcun terres#c, Auter licence eſt fait a ceſt nouel 
incoꝛpoꝛation a pzenderin Moztmaine, Ceſt licence neſt de 
neceſſitte ou del eſſence del incoꝛpoꝛat ou del cotinuance de t, 
mes vuc eſt requiſit pur le eſtabliſhm̃t a maintenãte del fine, 
ceſtaſſanoir, daũ poures ſuſtaine i ſchollers inũruct #c, Car 
ceux ne poent eſte maintaine ſauns reuenue, reuenue (come 
ad eſt dit) is ne poent pꝛender # reteyner ſauns licence iu 
Moꝛtmatne, x pur ceo ceux deux. 8. intoꝛpoꝛation # licence 
de Moꝛtmaine couient a pꝛeceder dotation. Ceux parols a 
kounder, erecter, #eſtabliſher vn Yoſpitall meaſon,ne poent 
eſte extend al incoꝛpoꝛation, car ceo appent al roy ſolement, 
| ce0leroyfait; ne al aſcun dotation, car bneoze (come ad 
eſte dit) neſt aſcuncapacitie: Ergo teo extend ſolement al e⸗ 


1 
Cutoz al roy a doner a luylicencea faire teo ij de ſoy meſme 

reſpect del ownerſhip del terre il poit (lans le roy) faire, g. a 
edifter, finiſher, 6 furniſþer nnn 
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ap2ez : mes a doner 


Roy; a pur ceo le Roy ne poit countermand ceſt licence, pur 


ceo q neſt fozſqz declaratozie de ceo ij Sutton poit faire 
owner del terre ſans aſcunlicence: # ceo appiert per le 
in 3. H. y. tit Grant Firzh. 36. le tetoꝛd de quei teo aye view inf 
John Backand Uintner pk in action de trũs, ⁊ Rich. Fow⸗ 
cher Chaplein def, Termino ſancti Mich. 2. H. . Rott 155. in 
banke le roy à in le repozt alarge 2. H. y. I 3. ou le taſe ineffect 
eſt, que leroy H. 4. pſes Ltes Patents an. &. regni ſui, retitant 
q Rob. Ramſep tuit ſeiſie in tee dun mele in le pariſh de S. 
Margaret in Londꝛes appelk le Sunne ⁊c.nient obſtant le⸗ 
ſtaf de Woztmain de gratia ſua ſpeciali ꝓ xx. . doit licence a 
R. Ramſey q il poit doñ xx. markes de tent iſſuant del dit 
meſe cuidã capellano diuina ad altare beatæ Mariæ in eccle.ſancti 

i Lond ſingulis diebus pro ſalubri ſtatu pred Rob. & Iohan. 
vx ſuæ &c. Habend & tenend eidẽ capellano & ſucceſſoribus ſuis 
capellanis Cantariæ pred diuina in eccleſ. pred ad altare —— pro 
falubri ſtatu &c. iuxta ordinatiõ. pred Rob. in hac parte faciẽd ce- 
lebrat imperpet · &c. ; puis le dit Rob. Ramſey p ſon fait in⸗ 
dent triꝑtite 10. Iunij i 457. fofida,ozdein,x erect le dit Chain» 


terie, a oꝛdein # nolma vn John Medow deftf le pꝛim̃ chap⸗ 


lein pur faiff3 Ditz dinine leruites; ⁊ ouſter p m̃ le fait grant 
al dit John Medow le pꝛim̃ chaplein 10 marks dannuel rec 
iſuant hozs del dit mele, a ail a luy ⁊ ſes ſucteſſoꝛs chap⸗ 
leins del dit Chaunterte al 4. bſuall feaſts in Londzes deſtre 
paie, oue clauſe de diſtres a luy⁊ a ſes ſutceſſoꝛs, i ouſter 02: 
dein ꝑ m̃ le fait q̃ il m̃ pᷣlent᷑a al dit Chaũterie durant ton vie, 
X aþ35 deceale ij Johan ſa feme pſentera a ẽ durant ſa vie, 
# aps ſa deceaſe ple 4Parſon # hwardens del dit el 
gliie de S. Magnus + lour ſucceſſozs, & puis de dit John 
Medowmozuſt; + apzes diuers vacations le def, Richard 
Fowcher fuit pᷣſent al dit Chauncerie, q̃ pur le dit rent arere 
entre in le dit mele le huis eſteant ouert, pꝛiſt bn cuppe del 
pk pur diſtres ic.pur ql pailetiaction fuit pozt: ſur quel matt᷑ 
les parties ount demurte in ley : # teſt caſe fuit adiozne in 
Leſchequer Chamber; ⁊ la deuant touts les Juſtices Den⸗ 
glifce diũs obiections fuet᷑ taits encont᷑ teſt licence ⁊ grant: 
1. pur t q̃ils fuet᷑ cuidã Cipellano, # noim̃ nut incertaine; et 
git le grant 1. 2 ne, — 
_ J 


— 
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cence vn a dofi xx. markes de tent cuidam Abbatile grant'eſf 
void, intant q̃ neſt certaine: 2. il nad tiel Cha tanq; R. 
Ramſey ad noſm̃ # oꝛdein vn; iſſint q appiert ij le grant ſerf a 
ceſty qnefuit in rerum natura, tõe (i le roy done licence a grant᷑ 
al Maioꝛ # Com̃ de Jſlingts, eſt void ou neſt aſẽ tiel intoꝛ⸗ 
po2ac cont que aps les inhabitants de on ſont incoꝛ⸗ 
poꝛacꝑ le noſm̃ de Maioꝛ a Com̃ pur t᷑ q tuit nul tiel in rerum 
natura al temps de graunt: 3. fait obiect q̃ le toy nad t᷑ait aſc 
incoꝛpoꝛaẽ in ceſt caſe a incozyozac eſt choſe dte fait ſolement 
ꝑ le roy mm; ceux ꝑols iuxta ordinationꝰ per R. Ramſey fiendam 
ne enhablera le dit Ramſey, a faire incozpozar, car leroy ne 
poit donet᷑ licence a alt de faire incoʒpoꝛat᷑, mes les dits pa⸗ 
rols doñ a luy power a faire oꝛdinance, pꝛimerment touchant 
maſles aut᷑s diuine ſeruices:⁊2. deqi manner de habite il fr: 
3. daũ ſucceſſion ꝑpetuel, 8. electiue, pᷣſentiue, ou donatiue, 
& t᷑eſt letect de tiels pols a ney de faire cozpozac; Et le grant 
le roy ne ſerf pꝛile ptmplicac; g.ꝑ les ꝑols a faire incozporac 
d auxva doũ licence à grant᷑ le dit rent, car donqz le grant le 
roy enurera à 2. intents: 4. admitt ant q̃ la pr incozpozac per 
implicac, vncle inco2pozac doit t᷑e deuant k licence, + ity le li⸗ 
cence eſt deuant le incoꝛpoꝛat᷑.⁊ pur ceo void: 5. le grant doit 
auer eſte q le roy done licence facere et erigere Cantariam &c. # 
ne kuet᷑ aſcuns tiels pols in le Chfe, mes ſolement licence a 
granter rent ac. cuidam Capellano &c. G. le licence eſt ſecundũ 
ordination per R. Ramſey fiendam; et pex teo le xoy eſt deteiue, 
pur ceo q̃ ti ne putt auer conulans t᷑ quel ozdinance ceo ſerra: 
7 tutt obiett q̃ le diſtres fuit ſans garf et void. pur ceo que le 
tcence extend a granter rent ſolem̃t ſans mention daſcun di⸗ 
ſtres. Queux obiections ieo icy collect hoꝛs del liure repoꝛt 
alarge, 2. H. 7.13. et le tepozt de Fitz. in 3. H. 7. tit Grant 36. et 
hoꝛs del recozdmeſme, 

Quant al pꝛim̃ ⁊ 2. obiect᷑ tuit reſolue q le grant fuit bon, 
car touts les grants de Chaũteries ſont de tiel fozr,s,cuidi 
Capellano, à comit ij nad tiei Chapleine al temps neſt a pur= 
poſe, car ſi le roygtant al tomminalty de Jflington,q ils ſert 
incoꝛpoꝛat dun Maioꝛ # Batliteg, ⁊ q̃ ils ount power a eſliet 
vn, ceo eſt bone, com̃t que election de Maioꝛ eſt future. Jf- 
ſint Lecteur Nota dinerſttie inter eſtate ou interſt q nul poit 
pnder ſans pᷣſent capatitie, ⁊ power, libertte, ou franchiſe, on 
chole nouelm̃t create ij poit nd effect in futuro. Quant al 3. 
fnit reſolue, q̃ ou le roy ꝑ ſon Chfe dit cuidam Capellano, ceo 
fuit ſufficient incozpozation ; a at il dit en le Habendum = 
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& ſucceſſoribus ſuis, ceo fait ſuſticient ſucteſſion: x iſſint Nota 
Lecteur ceſt grant del toy enut᷑ a 3. entents, 8. a faire incoꝛ⸗ 
poꝛat;, a faire ſucteſſion, ⁊ a granter rent. Quant al 4. uit re⸗ 
ſolue, q̃ ou fait obiect que le licence de foun6 Chauntery ſerra 
pꝛimes ⁊ de grant᷑ apʒ, ceo ne beſoigne, cat nt materiall q eſt 
deuant (car ie lev conſtruet᷑ t᷑ a ꝑteder q doit Fe pzimes ) mes 
icy ils ſont ſimul & ſemel. Quant al q. que in le licente ne fuef 
pols de fundare, exigere, facere, fuit telolue i nient obſtant ẽ le 
grant fuit bone, Nota ex hoc Letteur, < al eſſence del Chaũ⸗ 
tety ou auf coꝛps politique 2. choſeg Cont ſolem̃t requiſit, 8. 
incoꝛpꝛat᷑ et don, a nemy at polis de fundare, erigere, & ſtabi- 
lire, ou autiels pols a tiel effect, car nul tiels parols fnef, tõ⸗ 
teine in le dit grant de H. . a vnt fuit adiudge bon Chaunte⸗ 
ry loyalm̃t incoꝛpoꝛat x foundue: x (> tiels ꝑols ount eſte ne⸗ 
ceſſary#requiſit in Lev, le iudgement duiſt auer eſte done en⸗ 
conter le Chaũterie, pur ceo que ils fuef omitt᷑ in le Charter 
le Roy. Et per ceo appiert que in le caſe al barre ils fuef ex⸗ 
planatoꝛie x de abfidance,qeſt vn iudgem̃t in le point ple re⸗ 
ſolution deg Juſtices in Leſchequer Chamber, Quant al 6. 
point fuit reſolue que ceux parols ſecundum ordinationem per 
R. Ramſey fiendam, impoztant aſſets certaintie, ceſtaſſauoir, 
a tnhabler Ramſey a o2deiner, 1. queurmaſſes et auters di⸗ 
uine ſeruices ſerra celebzat , 2. de quel habit ou oꝛder le 
Chapleineſerra, a 3. le quel ilſerra electiue, pzefentiue, ou 
donatiue: per fozce de queux ꝑols Ramſey in le caſe al barre 
oꝛdeine ceo deſte pꝛeſentatiue per le Rectoz del pariſh de 
Saint Magnus a touts iours. Quant al ſept obiection 
appiert per le repoꝛt de Fitzherbert vbi ſupra, que lopinion dex 
deux chiefe Juſtices Huſſey 3 Brian, & Starkey chiefe Baron, 
# Fairefax Juſtice fuit, que le diſtres fuit ſauns garrant, 
mes Townſhend Juſtite ſemble ceo bone: Mes inſpecto re- 
cordo fuit adiudge, que le diſtres fuit bone ⁊ bien garrant ꝑ 
le graunt; Car le Chaunterie Pꝛeiſt diſtreine in let dit mea⸗ 
ſon pur le rent. a ſon diſtres adiudge loyall a le plaintif barf: 
# les reaſons tome ſembtł᷑ a mop fueront, pur ceo les Chfes 
le Roy faits pur erection de pious # charitable ouures terra 
touts foits pꝛile in le pluis benigne i beneftciall ſence, et le 
plus benefictall tent que home pott granter eſt rent charge. 
2. diſtreſſe eſt neceſſarie incident all rent, car ſauns ceo le 
Gtauntee ſerra ſauns remedie: verba ſunt accipienda cum ef- 
fu, et parols ſont deſte p2iſe one effect 2. Edwardi ter- 
ti) 3. Quel caſe teo aye cite pluis alarge pur ceo _ — 


— ——— 
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notable et pertinent, et pluis fozt (come moy lee) que le ca⸗ 
ſe in queſtion, 2. eſt done a Dutton to place a Ma- 
ſter of the ſaid Hoſpitall. 3. At all times heereaſter to place, e- 
rect, found, and eſtabliſn in the ſaid houſe. &c. one Free- ſchoole 
for inſtructing youth (que bien expound les pꝛetedent parols 
concernant all, car ceux parols extend ſolem̃t a faire 
fit a a finiſher a furniſher vn Grammer Schoole deins le dit 
meſe del Chte⸗houle) and a learned Preacher to teach all in the 
Lea brich word of God. 4. Wee by theſe preſents doe ordaine, conſtitute, li- 
1.1Chre, mit, and appoint, That the ſaid houſe and other the premiſſes, ſhal 
Te reſpon. from henceforth for euer hereafter be, remaine, and continue, & be 
413. ebice- conuerted, imployed, and vſed for an Hoſpital and houſe & place 
tien. for abiding &c. And ſhall for euer — be named, incorpo- 
rated, and called the Hoſpital of King Iames, founded in Charter- 
houſe within the Countie of Middleſex, at the humble — 
and at the onely coſts and charges of Thomas Sutton — 
And the ſame Hoſpitall and Free- ſchole by the name of the Hoſ- 
pitall of King lames &e. We —— theſe preſents, erect, 
found, eſtabliſh, and confirme, to haue continuance for euer. Per 
ceſt clauſe le Roy in preſenti done le nolme del Yoſpitall,mes, 
come apptert deuant, Sutton ad deuiſe ceo et ad ſue al Roy 
a noſmer ceo attoꝛdant, et ceo le nolme del incoꝛpozation i, 
ceſtaſſauoir, al humble ſuit ac. de Thom, Sutton, impoꝛt, 
illint, q̃ come eſt dit in 3 8. Ed. 3.14. & 21. Ed. 4. le noſme de in⸗ 
coꝛpoꝛat᷑ eſt come vn pꝛoper noſme ou nofme de baptiſme: 
in ceſt caſe Sutton come Compier done le noſe, et per m̃ le 
noſm̃ le roy baptiſe le intoꝛpoꝛation; ꝑũ̃ appiert ij le obiectis 
qle roy ne poit donet᷑ noſm̃ al mefe q̃ eũ F inheritance dũ aut, 
neſt daſẽ value, car icy Sutton ad conſent et aſſent a ceo, et 
tout ceo eſt fait a ſon humble ſuit: et ceſt obiettion tend al dif= 
ſolution de touts auntient Deanes et Chapters; car al pꝛi⸗ 
mes tome appiert in le 3. part de mes repozts in le caſe del 
Deane & Chapter de Norwich touts les poſſefions ſuet᷑ al e⸗ 
ueſque et vncoze per ſon aſſent le Deane et Chapter fuet᷑ in⸗ 
toꝛpoꝛat et noſme del Elgliſe Cathedzall,que adonques ap⸗ 
pent al Euetque ſolement, et puis certaine poꝛtion fuit aC- 
figne al Chapter; iſſint que le Chapter fuit deuant que ils 
auoyent alcuns poſleſſiong,et ceoeſt le cauſe que de commori 
d2ott Leueſq; eſt patrõ des pzeben6, pur ceoqlour poſſeſſions 
fuer derine del Eueſqz,#pur ceo it fuit founder et patro:x one 
caccozd 17. E. 3. 40.25. Aſſpl 8.10.E.3.10.50. Ed.3.26.15.H.7. 
I. illint ũ̃ al pzimes le Deane et fuef per aſſent del 
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que. Et fuit dit qqueſtions moue in Leſcheguer ſoloiet eſte 
ſemblable aux ſpirits q̃ poẽt eſte raiſe one mult faculty mes 
ſuppſle a vaquife oue grand difficulty: mes teur q̃ſtiong fu⸗ 

et ſemble aux ruinoꝰ edifices pluis facilement pꝛoſtrat que 

raiſe x erect, Et touts les arguments q̃ux ount eſte fait en⸗ 

tont᷑ ceſt honozable ouurage de charitie, ſont hatch hozs de 

mere 2ceit # nouel inuention ſans aſc ground del ley; # tiels 

qur oũt aſccolourfuef ouſterſit miſpzile, Et qfit al 4. excep- z,,,,, ,, 
tion,qle lieu de cheſt coꝛpoꝛat᷑ doit eſte t᷑taine, # Dutton ſua 454; 
#leroylicence Sutton a found, erecter, ac. vn Yoſpitall ac | 
or in the Charterhouſe, i fuit inctaine, a t le Chte m̃ expᷣſſemẽt 

rñde, qᷓ le roy ꝑ ceſt clauſe o2dejne ac. That the ſaid houſe and 

other the premiſſes ſhall from henceforth for euer heereaſter be, re- 

maine, &c. and ſhall for euer heereaſter be named and called the 
Hoſpitall ofking Iames, founded in the Charterhouſe: iſſint que 

tout le meas + autz leʒ pᷣmiſſ.ſont baptiſe ple royple noſme 

del Yoſpitall xc, in q eſt nul ſhadow de incertaintie: à pur ceo 
Sutton qfit al licence p le mechanitall part, q (come ad efte 

Dit) fuit abundant de fitter et finiſher tout on aſcun part del 

meas put vn Holpitall ac. vnc tout le meſe noſine, a gardes, 
oꝛchards, ic.ſont noſm̃ ꝑ le noſm̃ del Hoſpitall, Et fuit ob⸗ 

ſerue, i le roy ꝑ ceſtclauſe non ſolerfit noſme le dit meſe deſte 
Holpital, mes ꝑ le noĩme del Hoſpital erect, found, eſtabliſh, 
eftrme; iſlint qieroy noſme t ⁊ taile le mechanicall part al 
Sutton a ꝑtoꝛm̃. Et de m̃ le impoꝛtanee eſt lauter obiectiõ q̃ 

vn noſme conus neſt ſufficient a found Hoſpital, mes doit te 
Deſcribe ꝑ meteg a bofids, cõe in diũʒ pſidents ad ẽe bſeʒ car 
appiert in Will m de Londres caſein 2. Ed. 3. 36. Adam poꝛt ſci- 

re fac.63 Milłm de Londꝛes del manoz de E. le def. plead q 

il m̃ eſt Mr. del Holpitall de S. Bartholomew, x iſlint poꝛt 

noſme de dignitie nient nolme iudgem̃t del bf, a q̃ le pt᷑ reply, 

ũ̃ ceo ̃ le def. appel vn oſpital eſt le manoꝛ de Caſt Smith⸗ 
ſield. a fuit manoꝛ al temps de ftneleute: Et fuit tenus per t 

court que ꝑ ceſt bꝛiet᷑ il doit aũ le manoz come t que ł mano 

fuit al temps del fine leuie; ou le manoz fuit fait Hoſpitall 

puis le ſine leuie, per ceſt ſuit il eſt a deleater bfe eſtate 3 bt᷑s 
noſme,xaccozdant fuit rule que le bꝛiełe uit bon. Quel ꝓue 

q manoꝛ (ũ impoꝛt pluis varietie x incertaintie que vn meſe 

tonus per certaine nolme) poit eſte creat in vn Hoſpitall: Et 

in 15. Aſſ. pl. S. Iohn de Derbies cafe, vn manoz fait toꝛpus pꝛe⸗ Z. 5. 1.7 
bend, Le 5. clauſe eſtoit ſur deux bꝛancheg: 1. for the better 4e Che. 
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maintenance and continuance ofthe faid Hoſpitall &c. and that 
the ſame may take the better effect, and that the reuenues may be 
the better gouerned and imployed, there ſhall be 16. gouernors, x 
noſme 1 5. de eux per expzes noſme, and ſuch perſon as from 
time to time ſhall be maſter to be the firſt and preſent gouernours: 
2. and the ſaid perſons and their ſucceſſors, by the name of the go- 
uernors of the lands &c. one body corporate & politique, by that 
name to haue perpetuall ſucceſſion for euer to endure, Wee doe 
by theſe preſents fot euer hereafter really and fully incorporate: f 
les pols de ceſt clauſe ſont verba operatiua. Et eſt alcanoire, 
que cheſcun coꝛpozation on incozpozation, ou cozps poli⸗ 
tique # inco2pozar,que ſont tout vn, ou eſtoit ſur vn ſole pſon 
come le Roy. Eueſque. Parſon, ac. ou aggregate de pluſozs 
come Maioʒ # Comm, Deane XChapter, # ceux ſont in le ci- 
uile ley appelt Vniuerſitas five Collegium. Dye eft a veyer 
qucur choſes ſont del eſſence dun co2pozation: 1, Loyall 
authoutie de incozpozation: ⁊ ceo poet eſte per 4, meanes, 
ceſtaſſauoir, per le common ley, come le roy meſme ac.per au- 
thozitie de ꝑliam̃t, per Chfe le roy (come in ceſt caſc)+p pꝛe⸗ 
ſcription. Le 2. (eſt del eſſence del inco2pozation ſont pſong 
deſte incozpoꝛat: ⁊ ceo in deux maners ceſtaſſauoix, perſons 
naturall, ou cozps incozpo2at et politicall: z, Un noſmever 
que ils ſont inco2pozat ; come in ceſt caſe gouernours ofthe 
lands &c. 4. Dun lieu, car ſans lieu nul inco2pozation poit ez 
Ne fait: icy le lieu eſt le Chartethouſe in le countie de Mido. 
Vide 3. H. G. tit. Det 20.1 7. Ed. 3. 59. & 45. Ed. 3. 17. 5. Per pa⸗ 
rols ſuſficient in ley, mes nemy reſtraine a aſcun certatne, 
legall, # p2eſcript fozme des parols, Et intant que bon plea⸗ 
der eſt lapis lidius le touchſtone del voper ſence 4 ſcience del 
comman ley, ie fozme de pleader dun cozpozation per pꝛe⸗ 
ſcription eſt deſte oblerue; car in tiel caſe il coutent a pꝛeſcri⸗ 
ber in chelcun choſe que eſt del eſſence del incozpozation, In 
le Liure de Entriestit. Quare impedit 1. Le pleading eſt, quod- 
dam Hoſpitale Sanctæ Mariæ de Briſtow de vno Magiſtro & con- 
nentu a toto tempore &c. incorporat fuerunt per nomen Magiſtrĩ 
& conuentus Hoſpitalis Sanctæ Mariæ de Briſtow : + la apptert 
que la ils purchaſont terres * tenements 2 fuef implead ſas 
aſc pᷣleription per lun ou lauter, pur ceo qfit ils ſont incozpo⸗ 
rat per þ(cription per certaine noſme, donques a impleader 
et deſte implead, a granter a pᷣchaſer xc, ſont incidents a by 
coꝛps intoꝛpoꝛat. Mich. 1 5. H. 7. Rott 522. in communi banco, 
la le preſcription eſt cuſtos & vicarij Collegij vicariorum in cho- 
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ro Hereford'ſunt & a toto tempore &c. fuerunt incorporat᷑ per 
nomen Cuſtodis & Yicar'collegi) Vicariorũ in choro Hereford', 
et la auxv ils purthaſont et ſuef implead come incidents al 
incozpozation, Liure Dentries tit al. fol. 68. magiſter, fratres, 
& ſorores fraternitatis ſiue guild nouem ordinum ſanctorum 
Angelorum iuxta Brainford poztaſſiſe: le tenant plead quod 
in villa de Brainford eſt quædam fraternitas incorporata infra tem- 
pus memoriæ de Magiſtro fratribus & ſorotibus nouem ordinum 
Angelorum iuxta Brainford Bridge, abſque hoc Ty habetur ali- 
qua talis fraternitas. Muelcaſe eſt repozt in 22. Ed. 4. 34. ou le 
tenant al pzimes plead nul tiel cozpozation, a fl troue ne 
ſoit, # male quia deux barres ; et donques il pleadle dit plea 
quodeſt quzdam fraternitas incorporata&c. | vntoze la ils fu- 
ef infeoffe per Bocking ſur condition et capable de ceo come 
incident al incoꝛpdꝛation: et oue ceo accozd Leueſque de Ex- 
ceſters caſe in le liure de Entries fol. 45 5. 2. H. 7. i i. le coꝛpoꝛʒati⸗ 
on de Godmancheſter 34. H. 6. 27. in le caſe del Yoſpitall de. 
Wycome, Vide 26. H. S. 1. In . Ed. 4.20. le Maſter del Hoſpi⸗ 
tall de Burton Saint Lazat᷑ pꝛeſtribe, quod ipſe et omnes 
predeceſſores ſui magiſtri Hoſpitalis predict a toto tempore &c. 
nominati & cogniti fuerunt &c. tam per nomen magiſtri Hoſpi- 
talis Sancti Lazari de Burton, de ordine ſancti Lazari de leruſalem 
in Anglia, quã per nomen Magiſtri de Burton ſancti Lazari Ieruſa- 
lem in Anglia, pq appiert q ceſt parol incorporo, ouaſcii deri⸗ 
uatiue de ceo neſt pas in ley requiſit a creater intoʒpoꝛation, 
mes auters parols equipollents ſont ſufficient, come icy no- 
minati & cogniti : et oue ces Acco2d 44. aſl. pl.. inle pzioz de 
Plimptons caſe, et 4.E.4.7. in le caſe del Abbot de Glaſtenbu⸗ 
ry; X in nul de ceux liures ou reco2ds fuit aſcun mention fait 
de ceux parols fundo, erigo, &c. ou aſcungparols ſemblables, 
tar tome ad eſte dit ils ſont parols declaratozic ſolement, et 
leſtett de eux poiet eſte lait per le owner del fre ſauns aſcun 
graunt, Et fuit bien obſerue que dauncient temps inhabi- 
tants ou burgeſſes dun ville ou Burgh fuet᷑ incozpozat qfit 
le roy graunt a eux dauer Gildam Mercatoriam in le Regiſtre 
fol. 219. ou le bziefe recite quod cum inter cæteras liberates ciui- 
bus ciuitatis Winton per cartas progenitorum noſtrorum quon- 
dam regum Angliæ, quas per cartam noſtram confirmauimus, cõ- 
ceſſum fit eiſdem, quod nullus eorũ qui fuerũt infra Gildam mer- 
catoriam placitet extra murum &c. du guilda ſigniſie contuber- 
nium ſeu fraternitas incorporata; et ſur ceo le lieu de lonr con⸗ 
uentions xallemblies fuit appel le Guildhall. Et ieo gow 
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le Chfe fait ꝑ le roy H. 1. Textoribus Lond. ꝑ q ii grant a eux 
que ils aueront Gildam mercatoriam, et confirmation, de ces 
fait pet le roy Hen. 2. per queux Chartres ils tueront incoꝛ⸗ 
poꝛat. Et ou lopinion de Fineux in 13. H. 8. fol. 3. b. et de Pri- 

ſot in 39. H. G. 13. fuit cite al barre, que vn cozpozation ag- 
gregate de pluloꝛs ne poit eſte vn coꝛps ſolement tauns te⸗ 

ſte, ceo fuit ouſterment dente; car al pzimes pluis part des 
co2pozations fuef vn cozps ſauns aſcun'teſte per fozce de 
ceux patrols Gilda mercatoria. Et ij vn coꝛpoꝛation poit eſte 
aggregate de pluſozsſauns teſte, Vide 18. Ed.2. tit. Annuity 
48.5. Edw.3.11.22. Aſſ. pl. 67. 29. aſſ. pl. I 7. 2. H. G. . 1 8. H. 5. 16. 

19. H. 6.80.21. E. 4.5 5. 56. 7. Ed. 4. I 4. 2. Mariæ Dyer 100. Et àp⸗ 
piert ꝑ reco2dq Paulin? le pʒim̃ Archeneſqz de Poꝛke, puts 
que il ad baptiſe les inhabitants de Notinghamſhireiniert- 

uer de Trent, founde vn elglile collegiate in Southwel de 
pꝛebendaries conſecrat al virgine Mary, cõtinue vn coꝛp⁊ 
fan teſte ieſq; a ceſt tour, Videp ceſt pol Guild qu Fraternity 

in liure de Entries f.68.37.E.3.cap.5.1 y. R. a. ca. . leſtatute de 1. 

E. G. cap. de Chaunteries. In jj trois choſeg fuet᷑ obſerue, com̃t 
prudens antiquitas fouts foits copzehedmult matt᷑ in vn nar⸗ 
row roomth: 2.9 al creaẽ dun incoꝛpoꝛat᷑ le ley nad reſtraine 

luy m̃ a aſc pᷣſcript et incopatible ꝑolʒ: 3. qñt vn incozpozac 

eſt duem̃t create, touts aufs incidents ſont tacite annexe; Et 
pur direct authoꝛity in ceſt point in 22. E. 4. tit. Graunt 30. eſt 
Clanſer del tenus per Brian thiefe Juſtice et Choke, que cozpozation eſt 
_ re de- ſuffitient faung parol de impleader a deſte impleade ac. et 
„ pur ceo diners clauſes ſubſequent in le Chartre ne ſont de 
neteſſitie, mes ſolement declaratozie # bien potent auer eſte 
omile; come 1. by the ſame to haue authoritie, abilitie, and capa- 
citie to purchaſe, mes nul clauſe eſt add q̃ ils poient aliener dc. 

t ne beloigne car incident: 2. to ſue and to beſued,implead and 

be impleaded: 3. to haue a ſeale &c. Ceo eſt auxy detlaratoxie, 

cat quant ils ſont incoꝛpoꝛat ils potent faire ou vler ql ſeale 

ils voillont: 4. reſtraine eux de altener ou demiler mes in cer⸗ 
tatnefozme ; Ceo eſt vn oꝛdinence teſtimotnant le dellre le 

- roy, mes ceo neſt que pxecept et ne lia in ley: 5. que les ſur⸗ 
uiuozs Cert le cozporation; ceo eſt bone clauſe pur ouſtet 
doubts a queſtions queux poient furder, le number eſteant 
certaine: 5, ſi les renenues increate, que eux ſert᷑ imploy a in⸗ 
creaf; leʒ nfiber des poures xc; te neſt i explanatoꝛie, come 
apptert in ſe caſe 1 Scholein le 8. part de mes Reports 
egouernozs dc ? eſt auxv explanatory. 
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car in ceſt caſe les poures que ſert᷑ reſident in le meſe de 
Charterhouſe ne ſert᷑ incoʒpoꝛate, mes certaine perſang in 
queux les poſſeſſions ſont veſte qne ſert᷑ reſident la mes ſole⸗ 
mt daũ le geftal gouernm̃t x 02dzing des poures deins ceo; 
iſſint que cẽ caſe eſt hozs des ſtatutg de 2. H. 5. c. 1. 2 14. El. c.5. 
car ſi nul viſiter ad eſte appoint per le Chartre, leg gouer= 
noꝛs vilitet᷑: et les liures in 8.E.3. 28. a 8. Aſſ. 29. ne impug⸗ 
nount ceo ou eſt tenus, que ſi le Hoſpitall ſoit laye, le patron 
viſitera, et ſi ſpirituel, leueſque vilitera , iſſint que cheſcun 
Holpit all eſt viſitable ; voire eſt, meg in le caſe al barre leg 
poures del Hoſpitall ne ſont incozpozate, et iſſint nul legall 
Yoſpitall: 8. a faire ozdinances: ceo eſt tequiſit᷑ pur le bone 
02d d gouernment des poures xc. mes nemy al eſſence del 
inco2pozation: 9. exemption del ozdinarte eſt foʒſque decla⸗ 
rato2ie, car eſteant lay co2pozation il ne poet ne doit biſiter: 
19. le licence apurchaſer in Moztmaine eſt neceſſarie pur le 
maintenance ⁊ ſuſtentation des poures ic, car ſauns reue⸗ 
nues ils ne potent viuer, et launs licence in Moztmaine ils 
ne potent loyalm̃t purchaſer reuenues, 3 vnc ceo neſt del el⸗ 
ſence del coꝛpoꝛation, car ſaus ceo le co2pozation eſt perkect, 
Iſſint que ꝑ ceo que ad eſte dit appiert q̃ux choles in genere 
ſont requiſite a vn compleat coꝛps incozpozate , ⁊ q̃ux ſont 
verba operatiua in c& caſe (q̃ux ſont neceſſary dẽe con? in chelĩ 
caſe) in le reſolution deq appiert coe neceſſarie eſt que le ley 
et experience ioindꝛa oue lour maines enſemble, 

Quant al 5. obiectiõ, que nul incoʒpoꝛation fuit fait main⸗ 


— 
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tenaunt, come les letters patents purpozt, ne poet eſte tan- 5 . 


que le Maiſter fuit nominate,x pur ceo le charter repugnant 5. ichen 


et voide: A ceo fuit tñde que ceſt obiectio extend al ſubuerſi⸗ 
on de grand number des incoꝛpoꝛations; car qnt co2pozac 
eſt create per ifes patents, perm̃ les patents power eſt done 
al cozps a eſlier vn MWaioz, Aldermã ou Bailifes ou Gouer⸗ 
noꝛs, ou autiels ſemble, et vncoze ils ſont incozpozate per 
melme les letters patents maintenant: et oue ceo expꝛeſſe⸗ 
ment acco2d Pl. Com. 559i in le Cookes caſe, 21. E. 4. 59. UM 3. H. 
7.tit Grant 36. vouch à large deuant al 1.4 2.obiections, Vide 
J2.E.3.Aid 39. Vide 13.E.4.8. 16.E.3.tit' Grant 65. et boiet᷑ eſt, 
que eſt maintenant per les letters patents cozpozation in 
Abſtracto mes nemp Concreto, tanque le nomination del 
Maſter. Et vn caſe adiudge in bank le roy Mich. 34. & 35. El. 
rot i 72.cori reg. fuit foꝛtm̃t vge:les goũnoʒs de poſſeſſions 
reuenues 2 bieng Hoſpitalis Ed. regis Angliæ ſexti pozt᷑ bill de 
debt de 20. k. vᷣs Elias — le def, plead q̃ le _ 
rec 
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recitant le care del citie de Londzes pur reliete des poures 
hoes à enfants conceſſit Maiori, Ciuibus, et Comunitati London 
domũ manſionalẽ voc Bridewell &c. à la le toy declares intent 
que Bzidewell ſert᷑ foundue, erect, #c, bn Hoſpitall pur les 
dits poures ac. idẽ rex vt intentio ſua meliorem capiat effectũ, et 
au fine q̃ les tt᷑es queux ſert᷑ grant a eux ſert᷑ mieux gouern, 
per eaſdẽ literas patentes voluit et ordinauitqd Hoſp. pred, cũ ſic 
fundat erect' et ſtabilit fuer. Hoſp. E. G. regis Ang! Chriſti Bride- 
wel & ſc'i Tho. Apoſt. nominetur & appellet imperpet et qd Ma- 
ior coĩtas et ciues ciuitat pred forent gubernatores &c. & qd iidE 
gubernat de cæter eſſent et forẽt vnũ corpus corporat* per nomẽ 

bernat poſſeſCreuention' & bonor' Hoſp. Ed. reg. Angl. Chriſti 
Bridewel & {ci Tho.Apoſt,&c.z plead ouſter, qd null hoſp.qua- 
le in eiſdẽ lit.patent' mentionar poſt cõfect pred lit. patent. ſic fũ- 
dat, erect & ſtabilit fuit &c. f q le pt demurt; + ſur argum̃t al 
vbart᷑ ⁊ al bench fuit adiudge p le pk, car le dit oʒdinãte, que ł 
Dit mele ſerf Hoſp, cum ſic fundat &c. fuet᷑, eſt intend ſolem̃t 
del mechanicall pt dun actuel Hoſpital, 8, del fitting et fint- 
ſbing del Hoſpital meaſon ouepoures#c.x cẽ Yoſpital,inin- 
tention ſolem̃t Eſufficiet a ſuppoꝛt noſm̃ de coꝛpoꝛat᷑, les 
pols de preſenti, g. qd ijdem gubernat de cetero eſſent & forent v- 
nu corpus corporat per nomẽ &c. in ley intoʒpoꝛate eux main⸗ 
tenant,#netargeratangz ſoit attuel Hoſp. ou tanq; le mea⸗ 
fon ſoit fit ou ſiniſbe ꝗ̃ eſt le mechanital pt þ vn Hoſp, S. pur 
habitac des poures; Jeſt le pzim choſe deſte obſerue ꝑ le dit 
iudgem̃t. Vide 32. E. 3. tit. Aid. 39. ł rop E. 3. nouelſit found vn 
pꝛiozie, grãt al moignes.q̃ ils poiẽt eſlier vn pꝛioꝛ, deuant 
q le pꝛioʒ fait elect u. fiſt leag a bn A.pᷣ me de bie, le tem̃ al 
P2i02 a cout̃t; # in Scir fac N A. il plead no, fuit ſeiſie in fee 
#leſſaalY, le rem̃ al pꝛioꝛ #couentq fuet᷑ nouelimt foũdue p 
le roy, ſt pur ceo ̃ nauet᷑ pas bnc vn pꝛioꝛ, de dꝛoit fuit al roy 
tanq;, a pꝛia aid dl roy, ⁊ laid fuit grãt ꝑ agard, a bt̃e de Pro- 
cedend bient, adoñs A. le def, mt᷑e q puis laid grãt il ad vn 
pꝛioꝛ fait # oꝛdeĩ in q le doit demurt, et pꝛia aid del pꝛioz, 
fuit ouſte del aide, pᷣc j il auoit aid geuãt: {1 pue q le tem̃ in 
tiel caſe ẽ bõe. Le 2.choſe dẽe obſerue ink dit iudgm̃t in le dit 
caſe dl Hoſpital de Bʒide wel eſt, q vn toʒpoꝛat᷑ poet eſte fait 
hoꝛs dũ aut᷑ cozpozar, g. le maioʒ, com̃ a citizens de Londzes 
ſont create in lour politik capacitie goũnoꝛs xc. del Hoſp. 
Bꝛidewel . E. 3. 1 8. pluloꝝs toꝛpoꝛatiõg poient eſtre creat᷑ vn 
hozsbl aut, tõe t deane #chapt d Lincolñ ſõt vn ioint coꝛpo⸗ 
rac, le deane ꝑ luy m̃ ẽ coꝛpoꝛat᷑ a cheſc de les pᷣbends eſt coz- 
ꝓoꝛation a per luy. Et in bn caſe cy manifeſt ceoſulficera, 2 
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Et quant als. obiection,que tanq; bn Hoſpital ſoit fofidue 
nul inco2pozat poet eſte,cardonqs ſert᷑ idle #xmathematicall 
gofino2s,fuit rñdue ij la fuit vn Yoſpital in poreſt' # Yoſpital 
in exec, aurpYoſpitalin potenc #Yoſpital act Hoſpital re ⁊ 
Holpital noĩe. Et qñt al creation dun intoꝛpoꝛac̃, Yoſpitall 
poteſtate, potentia, ſeu noĩe ſulfiſt; tõe vn poet ꝑ ifes patets fe 
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goũnoꝛ dũ armie deuat q ſoit armie, Vid 17. H. G. tit Protectiõ 


56. Et c accozdoue philotophie #reaſon, Ariftor. l 3. d genera- 
tione dit, ꝙ caro gignit carne, #C boier ẽ in poteſtate mes nemy 
actu: et iſlint vn oleau cy toft q̃ t eſt hatchee eſt volatilis a voli- 
do quia habet poteſtat' volãdi, quanquam act volandi non habet. 
Illint vn intãt cy tott q̃ il eſt nee eſt dit rationalis pur t᷑ q il ad 
poteſtat, com̃t q il nad # gaduenture ne vnques àũa rationem 
actu. Et ceo eſt auxy pꝛoue ꝑ anciẽt recozds x nt᷑e liures aury, 
cöe in le Liure de entries tit. annuity. 32. 33. Rex H. y. quandi do- 
mi in quod loco ſiue ſolo apud Shene (et abut ⁊ baũd le ſoile) 
— vocari & nuncupari voluit, Domũ Ieſu de Bethele de Shene, 
uxit ordinand'et fundand & domũ illã quãt in ipſo fuit fũdauit 
& erexit (q fuit foꝛſq; nominatiue meſe, car nul adonqs fuit e⸗ 
diſle) & idcirco locũ et ſolũ pred de Shene vt primarii fundationẽ 
dedit &c. ꝑ que appiert vn void lieu ou ſoile in q bn meſe eſt 
intend dee edifie poet ke nolm̃ ꝑ le chte k roy vn meſe, + cẽ no⸗ 
minatiue meleſerfſufficient,coe la fuit, a ſuppoꝛt᷑ le noſm̃ del 
inco2pozac, Jury appiert p Math. Pariſ. 64. &c. Polidor Virgil, 
Cronic' Cronicor &c. le Hoſpital de S. Johns 0 Jerulalẽ in 
Anglia, fuit incozpozateinan'14.H.1.+ des Teplers pt noſm̃ 
de Magiſter milit'tepli & confrar.fuiin Anglia in an. 24. H. i. ⁊ unt 
neg le fabꝛicke del tẽple, neq; le meſe del Yoſpitall, fuit foũ⸗ 
due Xedifte, ſed regnante H. 2. de lun Tordan Biſet homo pius et 
bene nummatus, et i laut᷑ Heraclius Patriarch 5 Jeruſak fuet᷑ 
fofidozs. Vid Cãden Britã. f. 3 l I. Quel ꝓue q boið ſoile p ſup⸗ 
poꝛt᷑ noſm̃ de co2pozac poet t᷑e ꝑ chte le roy noſm̃ Hoſpital ou 
tẽple, a nt requiſite que touts foitz ſoit veritie in le noĩme del 
co2p02ac, ou del Hoſpital, ou daſcun auf coꝛps politike. Roy 
H. S. an reg. ſui a. ſolonq; le volũt del roy H. 7. grit al difis e⸗ 
neſqz, Tho. countee de Arundel xc, Iohn Fineux ⁊ Rob. Read 
chiefe Juſtices, lo. Voung Maiſter deg Rols xc, quy fuet᷑ ex⸗ 
etut᷑ del roy H. y. quand pecii terræ voc le Sauoy int piſhes de 
S. Clem̃ts ⁊ — Strand ad intẽtiõ qd. ijd*qd Hoſ- 
— in & ſu per pred peciã tert voc — — ſtabi- 
ire poſſint. 4. H. & top lict᷑te eux quodd' Hoſpital de vno maß. 
ſtro et 5. capell. ſu per pred peciã tert voc. le Sauoy fũdar et Holp. 
ci ſic fundat fuerit,ſerf.incoppozate p noſiñ Magiſtr et Capella- 
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nora Hoſpital H is Angliz 7.de Sauoy, et ont in veri⸗ 
tienefuk Holpicalnteppiers 1.5, mein teten ler, 
| bnẽ le roy in 5 chfenoſme ceo le Yoſpitall del roy H. 7. ceo 


fuit admit dee bone nolme de zationp touts ceux q̃ ar⸗ 
guont le caſe inter Mariat & Paſchal ſur le incozpozac del dit 
Hoſpital, Tr' 30. Reg. El. in leſchequer,oule caſe fuit adtudge, 
du in leſchequer Chaber ouceo depend ou Error. Ct pur 
fin 44.E.3.16.Regiftr 23. la le coꝛpoꝝat fuit, Prior Hoſpital'ſc'i 
Iohann' Ieruſalẽ in Anglia: et iſlint 9.E.4.6,Hoſpitale ſc i Lazari 
de Ieruſalẽ in Angl',q ſuſfiſt ꝑ ł noſm̃ de cozpozac, come int᷑ nẽ 
ij fiction,s.q ou S. John (q fait S. John le Euangeliſt) ou 
Jerutalẽ fuit de ſite in Anglia: milit Templi le- 
ruſalẽ in Anglia: Et in le Regiſter, Prior eſt fr es ſanctæ Mariæ de 
monte Carmeli in Anglia: illint ieo ay view recozd que Rathe⸗ 
rine le pʒim̃ ſẽ̃e d H. &. ad licence a found vn chaũterie, per le 
nom de chaũterie de monte Caluarie extra Algate Lond. Et E 
grandreaſonqhoſpitall ac.in expectancie, ou intendem̃t, ou 
nominat᷑; ſext᷑ ſufficient in ſuppoꝛt᷑ noſme de coꝛpoꝛat᷑ quant t 
coꝛpoꝛat᷑ m̃ eſt ſolem̃t in abſtraX et reſt ſolem̃t in intendm̃t et 
conſideracdelley; car cozpozation ate de pluſoꝛs eſt 
inuiſible, immoꝛztall, a reſt ſolem̃t in et conſtderac 
del ley,xPÞCin 39.H,6.13.14. deane#chaptne poit afiÞdeceſ- 
ſoz neſucceſſoz, 21:E.4.72.ct 30.E.3.15.b.tlg ne potent tõmitł᷑ 
treaſon, ne eẽ vtlage, neexcomenge, car ils nont almes ne 
poient appeare in perſon.,mesp attozney: 33. H. S. tit Fealtie 
Brooke, coꝛpoꝛat᷑ aggregate de pluſozs ne poet faire fealtie, 
car coꝛps inuiſſble ne poet eẽ in perſon, ne poit iurer, Pl. Com. 
213. & ſr Barkleys caſe 245. nẽ ſubiett al imbecilities ou moꝛt 
del natural cozps et diũʒ auf3 caſes,Choſe quent in eſſe meg 
in appatãt expectãcie eſt regard in ley; coe eueſq; q̃ eſt eſlieu 
deuant q̃ il ſoit Cacree, enfant in le bẽtre ſa mere deuant ð ne⸗ 
ſire ic. 5. E. a. Bre 80. &. E. a. Voucher 237.38. Ed. 3.30. 41. E. 3. 5. 
11.E.3.Quar impedit 158. Iſſint þ F nolrh de coꝛpoꝛat᷑, ſuſtiſt a 
noſm̃ vn lieu in Angliterre p noſm̃ d Jeruſale,mont Calua⸗ 
rie, mont Carmel. Bethelem at. a fortiori le noſifi de vn ſpaci⸗ 
ous x ſpetious meaſõ bit ⁊ actualm̃t edifte, ple noſm̃ d Hoſ⸗ 
pitall.ẽ ſufficient, car t᷑ impoꝛt veritie ⁊ certaintie: pq appi⸗ 
ert jj in le caſe al bart᷑ la fuit vn loyall des 


noꝛs tc. create inſtitute ꝑ le dit chte le roy, et p conſequence 
tibñ aſc ꝑſon in Anglit᷑re tõe Sutton poet doñ ⁊ grant᷑ a eux 
deuãt aſcfoundatfait ou dee fait y Suttõ (come fuit imagifi 
il duiſt aũ fait deuant i ils tue capable c,mes © ell — 


Le caſe de Suttons Hofpirall, 
tñde xconfutedeuant, i in beritie hez recitaſſe, eſt confutaſſe. 

Quant al 7. obiection, eſt accauoite, que en ley ſont 2. mã⸗ 
ners de foundations, lun fundatio incipietis; lautet fundatio 
perficiens; et pur ceo quatenus ad capatitatem & habilitatem, le 
tncozpozation eſt Metaphorice app tie toundation, cat t eſt le 
tommentem̃t. ce vn foundation quali fundamentum capaci- 
tatis, ceding tout. Et pur tin 21. H.. 4. bfefuit poztVs John 
Arde abbot de S. { 
ij auant ttps de memoꝛie foundation fuitfait de m̃ le lieu per 
nome Abbatis Eccl. & Monaſt de S. Iohn de Colcheſter &c. ou 
koundattõ eſt pꝛiſe put incozpozation ; 38. E. 3.14.38. E. 3.18. 
20. H. 5. 27. & 18. H. d.. in le Deane x Cannons de tBinlvzs 
caſe, # dilis auts tures one actoꝛd. Sed quaten ad dotationẽ 
le p2i done des reuenues eſt appel ie foundae, ⁊ ceſtuy que 
done feſt le found in ſey, carproprie, fundatio eſt quaſi fundi da- 
tio, a le ꝑꝛim done eſt fundament'dorationis ſeu collationis, & ap- 
pellatione fundi edificiũ & ager continent; feſt pꝛoue per leſtat᷑ 
de W. 2. ca. 41. Si Abbates, Priores, Cuſtodes Hoſpitaliũ, & aliarũ 
domorum religioſarũ fundatarũ ab ipſo rege vel a progenitribus 
ſuis alienauer vel de cetero tenem domibꝰ ipſis abiplo vel aproge- 
nit ſuis collata &c. in ij tuit obſerue i in reſpett de tenements 
collate ou done ple toy le meaſon fuit dit dee fñdue ple rop: 
ſed pluts pleinm̃t in le clauſe enſuant in le dit act, Siauts do- 
mus illa a comite, barone, vel ab alijs fundata fuerit, habeat ille a 

o &c. tenement᷑ ſic alienat collat fuer br e ad recuperãd &c. ou 
le collac ou done des tenem̃t g eſt appel le foundas; Et ou le 
found poꝛt le dit bte H Contra form collation · le bt̃᷑e de Prec 9 
reddat mefug'qdeid*domuicollar fuer. Vide 9. H. 7. 26. F. N. B. 
211. Vet N. B. i 42. 38. Aſſ.pl 22. cl ij doñ le pʒim̃ tt᷑e Ele fofis, 
quia fundare in teſt ſence nihil al eſt qui fund dare; due t᷑ ac⸗ 
toꝛd 14. E. 3. tit. Corrodie 5. Indt᷑e de Prohibitiõ, ou tõmõ ꝑſdn 
eſt found dun Holpital, le bfecoe appiert in le Regiſt 41. Dit, 
Hoſpitale ſc't Egidii leproſorũ de Burtõ per anteceſſor Rifilij Iad 
ſuſtentation lepruſorũ & aliorũ pauper & infirmorũ ibm, totũ in 
tẽporal et nilul itvſpiritual fundat᷑ exiſtit, ibiſi ſEblable bt᷑e ou 
x toy foũi ci pitale nr m Cori Innocẽtiũ iuxta Lincoln de 
fundatione progenitor nrorim rægũ Ang · &c. de tr is & poſſeſſ. 
pro ſuſtẽtation pauper & infirmot᷑ in eod Hoſp. degentiii dotatũ 
exiſtat; en fuit ob ue q̃ ou t pʒim̃ bfe dit fundat, c bfe ap⸗ 
pel ã dotat, 39. B. 3j. labbot v Lira pozt Scire fac Hs t deane 
de Wöboꝛne, ou ie deane dit q il tient oi pfonage (t.difoiidac 


le roy)# pꝛia atde d luy ; auoit, TW vn ble de — 
0, 


John Baptiſt del Colcheſter:le def. plead, 


33 


Le caſe de Suttons Hoſp ill 
— 


D 23-44 
MJ are. de _ 


—— enurera a diuers intents diſtinct in temps, aſcuns 
ignont qle bargaine# ſale amount non ſolerfit a vn dotati⸗ 
— mes auxi a vn foundation, et auterg totis viribus e con- 
tra: cat appiert a bous oꝛe ſaung queſtion, que le pʒim̃ dotati⸗ 
on eſt le koundation. Et vncoze in ceo auxi vn diuerſitie eſt 
neteſſarie deſte bien intendue, ceſtaſlauotre, quant le roy ex⸗ 
pꝛeſſe les parols, deſigne le lieu, appoint le number et done, 
et eux noline per lon chartre, iſſint que ceo eſt compleat coz- 
po2ation, la le founder ou dono2 nad riens a faire mes a fair 
Dotation ſaũs eſcun infirument compzehendst ceux parols 
fundo erigo ſtabilio &c. au auters ſemblable'parols ; car le 
common perſon que eſt founder in tiel caſe nad tiens a faire 
in lequure de tncozpozation, mes quant le roy per ſon chartt᷑ 
reſerue tibien le nominat des perſons come le noſme del in⸗ 
cozpozation al common perſon que ſerra le founder, la il doit 
nolm̃ les ꝑties et declare ꝑ que nolme ils ſerra incoꝛpozate, 
et la pluſoꝛs toits toment que ſoit de abandance il bie ceux 
parols fundo, erigo, &c. ou autiels ſemblables, et quant le 
common perſon a ceo et declare ceo in eſcript ſolonque 
ſon authozitie,doques ilz ſont incoꝛpoꝛate ples letters pa⸗ 
tents le roy et nemy per le common perſon, car il neſt fozfque 
vn inſtrument, et le roy fait le coꝛpoꝛation in tiel caſe in 
le manner come tout ad eſte in les letters pa⸗ 
tents meſmes: Car voier eſt que nul le roy ſolement 
poet create ou faire incoꝛpoꝛat, come eſt tenus in 49. E.3. 4.49 
aſſ. &. mes qui per alium facit per ſeipſum facere videtur. Vi Vid = 
ce 
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ceft diuerſitie 38.Ed.3.14-22.Ed.4.tir Grant 30:2. Hen. 7. 13. et 
tit Grant 36.29. Hen: 7.7: Et quant al 8.obtection encounter 
le nomination del maiſter.fuit reſolue que ceo fait bone; Car 
Sutton ad libertie a ſon volunt et pleaſure à nominat᷑ lay, et 
quit il eſt noĩate, il eſt maiſt, pfozce deg dits let. pat. quant 
coe oze il ad eſte nolm̃ in a per les let, pataf alcomencement: 
ä — — | deuant 


| eſt bon 
loux politique capacitie, mes le Au. 
| — — 
acau xy la eſt xij. d. rent re= 
ſerue al Sutton et ſes heiteg que eſt bone conſideration.2.Co⸗ 
ment Fin le Habendum vn truſt eſt declare, ceo ſaungqueſtis 
ne poit faire le bargaine# ſale voide, mes le conuetance eſte⸗ 
ant per bargaine ale tuit fait a declarer le con⸗ 
ftdence et truſt, Et quant al 3. ceo eſt clerement reſpond x re⸗ 
ſolue deuant. | 1 434, 

Et quant aldarraineobiection, ceſtaſſauotr, que in plea- 
ding ceux gouernoꝛs ne poyent pleader que ils fuet᷑ ſeiſie in 
iure Hoſpitalis pur ceo que la ne fuit aſcun Hoſpital incoz⸗ 
pozatene in eſſe al temps de intoꝛpoꝛation, a ceo fuit reſpõde 
g reſolue q̃ le plea der ſerf que ils fuet᷑ ſeiſle in lour dom come 
de kee in iure incorporationis ſuæ, ⁊᷑ iſſint fuit plead in le dit caſe 
del Cooks de Londꝛes in Plow. Com: vide Fulmerſtones caſe 
auxy in Plow: Com: fol 102. vide 7. Edw:3. le caſe de Cuſtos al- 
taris, il count que il fuit ſeiſle 3c, in iure altaris. Et quant aux 
pꝛelldents que fuef mr̃e, fuit rñde que ſont mults clauſes in⸗ 
ſert in Chfes, bien del Roy come des auters, ex conſuerudi- 
ne Clericorum, queux ne ſont de neceſſitate legis, mes aſtung 
Declaratozie 2 explanatoꝛie, # aſcuns pꝛoltxie et 
ſed lex multa proficientia, et perficientia paucis comprehendit. 
Et touts les Juſtices queux argueront in ceſt caſe (ſauant 
les deux auantdits) contludont encounter le plaintife, et 
ilg 2. mutata opinione aſſent᷑ àuxy al tudgement. iſſint que per 
laſſent des touts les dits Juſtices nullo contradicente 
ment fuit done encounter le plaintife: Et le el 
mere SeigniozChaunceloz Dengliterf oyant touts les ar⸗ 
nts albarre et al bench concurre auxy in oue 
$ Juſtices, Et iſlint ceſt graund ouure de charitie ad taſt 
de tiel charitie que doit eſte in Judges, que ef} declare in 
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leſtatut᷑ de W. I. ca vltim, Summa charitas eſt facere Iuſticiã om. 


per le fair” 
kerte delle chiefe barron del Eſchequer puis le mot de Sit 
William Periam, ; puis aduaunte deſte chiefe Juſtice dan= 
gliterf puis le motzt de ſir lohnPopham ; toutg dueux lieus 
il diſcharge oue graund iudgement. integritie, a dilcretion, et 
il merit mult bone volunt de touts que luy ſcauoit, pur ceo 
que il fuit dun ſoctableet platable nature et diſpoſition, 


Quel caſe ieo ay repoꝛt le pluis alargeþ 3. caules:i.pᷣ le tõ⸗ 


Tes cauſes litmàt᷑ des incoꝛpoꝛationg foñdue pouures de pietie ⁊ chari⸗ 
del report de tie deuaunt teux heũlreg: 2. pur lo melieur inſtruction com̃t 
ceſt caſc a- ceux que ſerront foundue en aps ſert᷑ iſſint eſtablie que nul 


large. 


exception poet et pꝛiſe a eux: 3. put le relolution de certaine 
opinions ou queſtions que fueront moue al barre, et queux 
poient aũ diſturbe le quiet de lalep;. In largumẽt de ceft caſe 
mults auters authoꝛities fuet᷑ cite, g. 2. E.3. 47. 3. Ed. 3. 83. J. B. 
3.144. 7. Ed. 3.5 7.8. E. 3. y. 8. E. 3. 67. g. E. 3. 208. i 8. E. 3. I. 20. E. 3. 
Nonabilitie 9. 20. E. 3. Corone 225. 21. E. 3.35.32. E. 3. Aid 55.40: 
E. 3.28.44. Aſſ.z. 13. R. 2.Breue.643411. H. 4. 12.19. 14. — — 

4+ 


H. 6. 28.7. H. G. 1 3. 9. H. G. 13. 14. 16. 20. H. 5. 7. 2 1. H. G. 2. 12. 
17.15. E. 4. 1. 21. E. 4.32. 55.57. Liure de entries 112. 6. H. 7. 14. Te. 
1174 6.11. H. 7. 9. 1 1. H. . 27.13. H. &. 1 3. 14. Hen. 8. 29.32. H. &. 
Brook Corpor 78. I. Mar Dyer. 98.7. Eliz. Dier 8 i. lecaſe del col 
ledge de Graiſtock, 19. Eliz. Dier le caſe del Col. de Landebreuie. 
Pl. Com. Grẽdons caſc 494. Hill. 1d. Eliz. rot 495. Sir Francis Fle- 
mings caſe in communi banco. | 

Les noſmes des gouernozs nominate p Sutton et ex⸗ 
pꝛeſſe in le dit chte fuefle trelreũend pere en Dien George Yr» 
chieneſque de Canterbury Thomas ſeignioz Elleſmere 
nioꝛ Lhaunceloz dangliterre, Robert Countee de Saliſbus 
ry, Iohn Eueſque de Londzes, Launcelot Eueſque de Elie, 
Sir Edward Coke, chłre donques chiefe Juſtice del court de 
common plees ⁊᷑ oʒe ſũ chieke Juſtice dengliterre, Sir Tho- 


mas 
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mas Foſter, vn des Yuſtices del courtde common plees , Sir 
PE . — 


le mojedet — — 
— retry trrnn > Judge# de 


— — — Al- 
chfre, vn des barong 
nſenſu 


ſolonque le dit 
— elleiu in lon dit maſter del Ho⸗ 


que Sutton ad nominate durante bene placito, noſtte 
rn engen e t ps legiertergpattts 
ad nominate pur terme 
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Ary Poꝛtington pozt action de Treſpas 
[ vers Robert Rogers et Thomas Barz 
ley quare clauſum & domum fregit apud 
» Thozpe Saluyn in le countte de Yozke 
/ F& 20. lunij 7. regis Iacobi, #le nouel aſſigne⸗ 
N JA. I) ment fait dun-meſe et croft coteinant vn 
acre in occupatione Thomæ Barley &c. 
Les defendants pleade in barre, que Herceus Sanfozd af 
fuit ſeiſte des tenements xc, in fee ⁊ eux teigne del roy come 
Del honoꝛ de Tickill in (ocage, 4 8.Maij anno 24. reginæ Eliz. 
fiſt ſon volunt in eſcript, # per ceo deniſaenx al Eltz, San= 
toꝛb ton paiſne flle quant el accompliet᷑ ſon age de 18. ans et 
ales heires de ſon coꝛps: 20. Iulij anno 24. reginæ Elix. le dit 
Herteus mozuſt le dit Eliz. adonques de 5, ans, et puis 20. 
Julij anno 37. reginæ Eliz. el accomplie ſon age de 18. ans, & 
25. Marty anno 38. reginæ Eliz. enter en les tenements fc, et 
ent fuit ſciſie entaile, et iſſint ſeiſie pꝛiſt a baron le dit Ro- 
bert Rogers 1. Nouemb. anno 39. Eliz. reginæ, ſt iuſtifie dc. Le 
pk reply et dit, i le dit Herceus auotet iſſue Mary ſon eigne 
flle. Helen ſon 2. flle, a le dit Eliʒ.ſon puiſne file, # confeſſe le 
deuiſe al dit Eliz. des dits tenements; mes ouſter dit, que p 
m̃ le volunt pur default del iſſue del dit Eliz. le rem̃ dez dits 
tenements fuit limit al dit Mary oze pt in taile, le rem al 
Helen in taile, le rem̃ to his 4.5.x 6. flle in taile, le tem̃ a fon 
nephewy lohn Roades xaſes heires males. ou diuers rem̃ ou⸗ 
ſter intaile, Prouided al aies that if my ſad daughters or * 
0 


* of” 
* . 
„. 3 : 
* 
— - 
8 5 
2 


4 e 
Mary Portingtons caſe. 
of the, or any other the perſon or perſons before named, to whom 
any eſtate — poſſeſſion or remainder of in or to the 
ſaid lands tenements and hereditaments with their appurtenances 
or any of them, or any part or parcell of them or any of them, is 
limitted, deuiſed, or appointed by this my laſt will and teſtament, 
or the heires before mentioned, of them or any ofthem ſhall ioint- 
ly or ſeuerally by themſelues or — — with any other perſon or 
perſons willingly, apparantly, and aduiſedly, conclude and agree 
to or for the dooing or execution of any act or deuiſe whereby or 
where with the ſaid premiſſes ſo to them entailed as is aforeſaid, or 
any part or parcell thereof, or any eſtate or remainder thereof, or 
of any part thereof before limitted or appointed to any perſon or 
perſons by this my laſt will and teſtament, ſhal or may by any way 
or meanes be diſcontinued, alienated, or put away fro ſuch perſon 
or perſons, and their heires or any of them contrary to my intent 
and meaning in and by this my laſt will and teſtament, otherwiſe 
than for the onely iointure or dower of any the wife or wiues of a- 
ny the perſon or perſons before named for the only life or liues of 
ſuch wife or wiues; Or ſhal willingly and aduiſedly commit or do 
any act or thing whereby the ſaid mannors, lands, tenements, and 
hereditaments, or any part thereof, ſhal not or may not diſcend, 
remaine, or come to ſuch perſons, and in ſuch ſort and order as I 
haue before limitted and declared by this my laſt will & teſtament, 
otherwiſe than as before is ſaid. Then I will, limit, and declare, and 
—— hereby, that then my ſaid daughter or daughters, or other 
the perſon and perſons before named and euery of them ſo con- 
cluding and agreeing to or for the doing or execution of any ſuch 
act or deuiſe as is aforeſaid, ſhal immediatly fro and after ſuch cõ- 
cluding and agreeing, looſe and forfeit, aud be vtterly barred and 
excluded ofand from all and euery ſucheſtate, remainder and be- 
nefit, as ſhee or they or any of them ſhould, might, or ought iuſt- 
ly to haue, claime, challenge, and demaund, of, in, or to ſo much 
f, as ſuch concluſion or agreement ſhall extend vnto or cõ- 
cerne, in ſuch manner and forme as if ſhe or they, ne any of them, 
had neuer been named or mentioned ofin this my laſt will and te- 
ſtament for or concerning the ſame; and that then and frõ thence- 
foorth, the eſtate and eſtates limitted and giuen to her or them, ſo 
concluding and agreeing as is aforeſaid, ſhall from and after ſuch 
concluſion and agreement forthwith vtterly ceaſe and be determi- 
ned in, for, and touching ſo much thereof, as ſuch concluſion or a- 
greement ſhall concerne and extend vnto, as fully to all intents 
and purpoſes, as if ſhee or they ſo concluding or agreeing as is a- 


fore 
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forelaid were dead without heires of their bodies lawfully begot- 
ten as is aforeſaid, And then I will and further declare and deuiſe, 
that preſently after ſuch concluſion and agreement, ſuch perſon 
and perſons to whom the eſtate and remainder doth firſt and next 
belong and appertaine vnto, aſter ſuch of the ſaid perſons hauing 
then the actua 2 thereof, which ſhall ſo conclude and a- 
gree as afore is ſaid, by force of this 2 & teſtament ſhall 
and may enter into, haue, and enioy ſo much of the ſaid lands, te- 
nements and hereditaments with their appurtenances, as ſuch cõ- 
cluſion and agreement ſhall concerne and extend vnto, of and for 
ſuch eſtates and with ſuch remainders ouer, and with ſuch and in 
ſuch and the ſame manner, condition, and degree, and vvith ſuch 
and the like conditions and limitations before knit and annexed 
vnto the ſame by this my laſt will and teſtament, in ſuch manner 
to all intents and purpoſes, as if my ſaid daughters, or other the 
ſaid perſons ſo concluding & agreeing, were naturally dead with- 
out ſuch heires of their bodies lawfully begotten, as is before na- 
med, and as though the ſaid eſtate or remainder were veſted in 
him or them for want of ſuch heires as is aforeſaid, any act, thing, 
or matter before mentioned and declared in and by this my laſt 
will & teſtament to the contrary in any wiſe notwithſtanding. Et 
le dit Herceus illint des tenements auandits ſeiſle come pk 
auandit mozuſt ent ſeilie,le dit Eliʒ.adonques efteant deins 
age de 18. ans, que accomplie ſon age de 18. ang 20. lulij anno. 
37.reginz Eliz. & enter in les tenem̃ts, et ent fuit ſeiſie in taile 
le remainder ouſter al dit Mary ac. et puis pꝛiſt a baxon le 
dit Robert Rogers, ũ puis 13. Aprilis anno 7. regis Iacobi per 
fait indent le dit Robert & Elizabeth voluntarie, euidenter, & 
conſiderate Anglice, Willinglv, appatant ly, and aduiſedly,c6- 
cluſerunt & agreauerunt due Chriſtopher Bradſhawe, # Garuaſe 
Roberts. a luffer vn common recouerie des dits tenements 
ſur bfe Dentre in le poſt &c. ad intentionem ad euacuand'et au- 
ferend, Anglice to make voide and put away ab eadem Maria 
predict remanere tenementorũ predictorum, acco20ant a quel 
conclufion ⁊ agreement bt᷑e de Entre in le poſt fuit pozt bers 
les dits Robert d Elizabeth des tenements auandits , ils 
donaues eſteant tenants del franktenements des pꝛemiſles, 
et ſur cen du tommon recouerie fuit ewe Hs eux one voucher 
ouſter # judgement done et exetuteon eme vers les dits Ro- 
bert Elizabeth, quel recouerte fuit al nens Del dit Robert 
X Elizabeth, et lour heires; et le ple dit que per reaſon del dit 
concluſion et agreement ad permittendam predictam com- 


munem 
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munem recuperationem in forma prædicta predict Robertus & 
Eliz. totum ſtatum ſuum &c. de & in tenementis prædict forisfe- 
cerunt & idem ſtatus ſuus de & in tenementis illis cum pertinentijs 


thozities a realons repozt per cy deuant. Del part del plain- 
tife diuers ſeu potius detlamations fueront fait 
C 1, Que del temps del feaſance del act de 4 3-Ed.1. de donis 
— Sherawat ob 
recouery oue , 
liera leſtate taile ſur le tence dun feined recompeuce, mes in 
ropes 
tions a ages incurre puis le dit act. C 2, Coment que le do⸗ 
noz ne poit reſtrainex le common recouerie ames que ceo eſt 
be.) bneazeſcome uſe agree Fane — 
1 — ＋ | - ulſerer 6, 
ant ꝑ diũs acts de paxliamt mare i HRãdne 
beugen e pct mare 34H.8.c.20. ils ſont 
Cile feined & vntrue reconeties, iſſint in jeftatates de 11. H. 7. 
ca. a. H.. c. 3 1, 14. Reg. El. c. . Ax. iig for touinoꝰ 
ewe | 
| 


on. ll, anno 17. Elis. fal. 342. 343 · Ou le dit 
Mary dona le manoꝛ 6 Haſeiber 
Tho.iades coe 
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de Notthumberland, # a les heires males de ſon coꝛps, ſur 
condition que fi prædictus Comes aut hæredes maſculi de cor- 
pore ſuo exeuntes, inter alia, aliquod recuperare verſus eos per- 
mitterent vel diſcontinuarent: Et in argument de Scholaſticas 
caſe Paſch: 12. Eliz. Plow. Com. 403. le dit point del reſtraint 
dun common recouerte ne fuit vnques moue, # put ceo uit 
penſe a eſtoyer due le honoz # grauitie det Court i ceſt point 
— eſte cy ſouent — al Ich purceo teh Ser⸗ 
eants diſopent que pe pur Judgement apꝛes fiel ma⸗ 
ture deliberation. Et in ceſt caſe touts tes dits obiections 
fueront confute, per ceo le point in Judgement confirme; 
¶ Et quant al pzimer, 2. queſtions fueront moue et reſolue, 
le pʒim̃, que Judgem̃t done vers teñ in taile due voucher et 
recompence in value, liera leſtate taile nient obſtant le dit act 
de 13. Edw. i. ſoit le recouerie ſur bone title ou nemy, 2. que le 
Judgement done in tiel caſe pur le teñ in taile dauer in va⸗ 
lue lia leſtate taile coment que nul recompence ſoit ewe. Et 
pur ceo, quant al pꝛimer de teux queſtions, appiert per noſtre 
liures que lopinion aue vn retouetie vers tenant in taile oue 
voucher barrera leſtate taile, # ne fuit reſtraine pet leſtatute 
de donis condic, ne fait nouelment innenf in 12: Ed: 4. mes 
louent foits affirme pur ley per les pluis ſages del Ley ĩ vn⸗ 
ques fueront, car Sir William THO temps le Roy H. . 
chiele Juſtice del banke An. 12. H. 4. I 3 b. dit q les pluis Sa⸗ 
ges del Ley qunques fuef (* añt il auoit le melieur ley q fuit 
vnques) fuet᷑ in ie reigne le Noy Ed.3: queux aury fuet᷑ p24 
al feaſant del ſtatute, Layſomus donques a veyer 
ley fuit tenus in diebus illis inceſt point 1 y.Ed.3.tit.Briefe 324. 
per recouery in value per tenantin taile leſtate taile eſt barre 
til auera Formedon del terreillintrecouer in balue. Etone 
ceo accozd 42.Ed:3.53. carla eſt tenus ij m aſtun tate hõe aũa 
bre de Formedon de terfFne ſuit vnqs doũ, come li tenemẽts 
in taile ſont perdus, a le teñ in taile reconef aut᷑ re in value, 
lillue auera Formedon des terreg retoũ in value,z bncot᷑ ceux 
. —— 
taile grant rent a | le | 
D2ott al fre in taile releaſe a luy, £ liera les iſſues in taile, 48. 
Ed. 3. I I. b. in Jeffrey Benchers caſe, recofip in baluep tefiintaik 
liet᷑ le taile, Formedon gift del fre retoũ in value: # oue t᷑ ac= 
toꝛd 1. Ed. 4. f. 5. 5. Ed. 4. ab. Et t᷑ auxy ſeblable caſes: 
car li tenant in taile alien oue gart a layſa aſſets a diſcender, 
ted eſt barre al iſſue per reafon K 
me 
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mes neque ie gart tauns laſſeta, neque le gart᷑ et aſſets ſans 
Judgement in Formedon barreca-leſtate taile; car (| liſſut 
— — tail I u for: 
io „ mes que 
barre in Formedon, les iſſues in taile auxy (erf barre: et oue 
ceo — Ed. i. tit. garr 8g. 34. Ed. I. ti * 88. 11. Ed. 
2. ti 83. KE. 24. Henry Sommers caſe 3. E. 3. 14. 40. Ed. 3. 
9.14 Hen. 4. 39. 24. Hen. &. tit. taile, Brooke 3 3. 4. Maria, Dyer. 
139. Et in le caſe de common Recouerie 18 eſt vun Judge⸗ 
ment vers le tenaunt in taile, et auter Judgement vers le 
bouchee dauer in balue, et pur ceo ceux reſolutions ⁊ opini⸗ 
ons in ley pzoduceont ie Judgement in 12. Ed. 4. que ne tuit 
daſcunnouel inuention, mes ptoue et appꝛoue per le reſolu⸗ 
tion des ſages del lep touts temps puis le dit act tanque al 
12, Edw, 4. et les Judges les del lep, adonques pertei⸗ 
uont queux contentions et audient crept in le 
quiet de la ley per teux fettered inherifances , ſur conſidera⸗ 
tion del dit act et defozmer expoſition de ceo per les ſages 
del ley tout temps puis le dit act, done Judgement que in tel 
caſe leſtate taile ſert᷑ barre, Quant al 2. queſtion in le pꝛi⸗ 
mer obiection, eſt digne de conſidera q̃ le done 
p tenant in taile dauer value, eſt barre al eſtate in taile co⸗ 
ment que nul recompence ſoit rendue in value; et ceo appi⸗ 
ert in Dyer 23.reginz Eliz.3 76. tenant in taile ſaffer vn com⸗ 
mon recouerte oue common voucher, x mozudeuant execu⸗ 
tion ewe vers tenant in taile, * liſſue in taile enter, lerecoue- 
roz poet enter ſuriuy per realon del recouerie in value: et oue 
ceo accord Shellies caſe in le 1. part de mes Reports £106. Et in 
le Marques de Wincheſters caſe lib. 3. fol. 3. i tefi in tatle ſuffer 
common recouery et pius diſſeite le recoucf et moʒuſt, ſon iſ⸗ 
ſue neſerfremitf, car leſtate taile fuit lie per le Judgement 
daũ ouſter in value,corfit que in veritie nul recompence poet 
eſte twe. Et in Manxels caſe Pl. Co fo. vltimo, . tefi in taile toik, 


vouchee, #deuant executionle tenaunt in taile moꝛuſt, le 
terre diſcend a ſon iſſue, bncozele demaundaunt poet enter 
ou ſuer execution vers liſſue, i liſtue ne vnques tauxet᷑ le re⸗ 
touerie la, pur ceo que il ad ou poet auer aſſets, car ſil doit 
fauxer le recouerie, adonques il doit reteyner la terre taile 
et auer execution del allets aux t. — © * 
* Wy of 
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fuit pꝛile per le ſeignioz Mountague @ auters Juſtices in le 
Starre chamber in vn matter la in temps del roy E.s. iſſine 
que ou le att de W. a. dit, quod finis ipſo iure ſit nullus, nous 
poiomus dire quod quoad comtnunẽ recuperationern &c. actus 
ipſe ipſo iure ſit nullus. ¶ Quũt al a. obiection, eſt abſurd a dire 
le recofiie  neport eſtepzohibit p alrun condirib on limi- 
tation, a vncoze le concluſion # agreemeEt a ſuſter recouery 
Cerf pohibit ; 2 tiel condition a phibiter vn concluſion ou a⸗ 
greement ſauour dun nouel deuiceoutnuenc, car tanq; oze 
de tardiffe temps nul vnques oia daſcun condition ou limi⸗ 
tation a phibiter goings about, ou aſcun cõcluſlõ, ou agree⸗ 
ment, mes ſont tout ouſterment dilconus alley: # pur ceo 
le dit act de W.z. recitant le miſchiefe dit, per factum tame & 
feoffamentum eorum quibus ten t fuit datũ ſub conditione excluſi 
fuer &c. iſſint que les feaſozs del dit act doient eſte taxe de 
graund ignozance, * que le dit act ne fuit neceſſarte i le 
going about ou concluſion de aliener puit auer eſte pꝛohi⸗ 
bite: car donques quant home ad fait done a vn # ſes heites 
De ſon coꝛps, il puit auer adde vn condition, que (i le do⸗ 
nee in taile al tommon ley poſt prolem ſuſcitatam ad gone a« 
bout ou conclude de alienetr, que a donques le donour teen⸗ 
ker, iſlint dauer pꝛelerue ſon poſſibilitie de reuerter, ⁊ il⸗ 
lint encounter ceo pꝛouiſion puit auer eſtre fait per title pꝛe⸗ 
uenting condition, tt pur teo ne fuit aſcunneceſſitte que le dit 
att de donis conditionalibus ſerf fait t et vncoze Sir William 
Herle chiefe Juſtice del Common Bankein 9. E. 3. fol. 22. Dit 
que ils fueront ſage gents queux fleront ceſt ſtatute; ⁊ que 
Sir William melme fait al feaſauncedel dit ſtatute appiert 
in 41. E. 3. tit Garr 16. @ in 5. E.3. 14. meime le chiele Ju⸗ 
ſtice dit, Nous veiomus ceux que fieront leſtatute ; et ou⸗ 
ſter dit que leroy Edw.i. (que per aſſent de ſon common coũ⸗ 
tell in parliament fiſt le dit act) fuit le pluis ſage Roy que 
bnjs fuit, a le Roy ⁊ tout le ꝑliam̃t phibite factũ & feoffamet 
(car cẽ imaginat de going about ou concluding ne fuit adon⸗ 
aues ne long tẽps puis hatchee) a iflint in touts ſucceeding 
ages lalienaẽ m̃ del teñ in taile ad te phibitepcondic, come 
in 33. aſſ. p.24. Tẽps R. a. Richls caſe Litt f. 162. Tẽps H. 4. Thir- 
ning 21. H. 5 · 33. 10. H. . I I. 13. H. . 23. 21. H. . I 1. Et fuit bien 
obßue in tt cale,q̃ a vn eſtate taile il y ad; mas dezincidets 
altũs ꝑ le cõmon lev, aut᷑s ꝑ att i ꝑliam̃t. a alcũs ꝑ cuſtõe: p 
E cõmon ley ſont tielz qᷓux ne ſõt reftreinþ leſtat᷑ ne poiẽt t᷑e 
reſtrein ꝑ aſc condit, cõe dower # plecurteſte 2 
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iſſue, ſont incident a vn eftate taile,et ne potent eſte reſtraine 
per condition Vide22.E.17. auxy leſtate deluy & del teñ in 
taile apzes-poſſibilitie ſont diſpunie de waſt, iſſint collaterall 
garf eſt barre al eſtate taile, a common recouerie aury, et nul 
De ceux poient eſte reſtraine per aſcun condition on limitati⸗ 
on: pet ſtatute ley, come a faire leaſes per leſtatute de 32. 
— a le leuier fine per leſtatute de 4. Hen. 7. cap. 
24-3 32. Hen. g. cap. 38 a. barrer iſſues, et nul de ceux que 
lont incidents a ſon eſtate ꝑ act de parliamẽt poient eſte re- 
aine per condition; car quant home fait done in tatle il 
acite done crux incident ga ceo, et pur ceo a reſtrainer eur 
per condition ou limitation ſerf repugnant, Car mittomus 
que home fait done in taile, et ouſter grant que il poet faire 
leaſes þ ans ou vies ſolonque le dit act, ou a leuier fine one 
pꝛoclam̃ ſolong les acts in tiel caſe a bart᷑ ſes iſſues, puien 
touts foits q̃ il ne ferf leaſes, ou leuiet᷑ fine, nul voit denier, 
mes tiel pꝛouiſo ſert᷑ per conſequence in lauter 
caſe quant tiels incidents lont tacite implie, car expreſſio e- 
orum que tacite inſunt nihil operatur: per cuſtome, a graunt᷑ 
terres per copie ſic.al volunt le ſeigntoz ſolonque le cuſtome 
del manoꝛ ac. Et lopinion de Littleton quant al dit caſe dun 
common retouerie fuit cite, in ſon chapter de Conditions fol. 
84. ap2es que il ad dit que feoffee in fee ne poet eſte reſtraine 
de alienation, il adde, Item ſi tefitsſont dones in le taile ſur 
condition que tenant in taile ne les heires ne alieñont in fee, 
ne in taile, ne pur auter vie, foʒſque pur lour vies demeſne, 
tiel condition eſt bone, et le cauſe eſt (que eſt mult deſte ob⸗ 
ſerue) que q̃ant il fiſt tiel auenation il fait le contrarte al en⸗ 
tent le dono2, pur queleſtatute de W. 2.cap. 1. fuit fait, per 
que leſtates in taileſoient oꝛdeine; Jeſt tant a dire come ſil 
vſt dit contrary al intent del act de W. 2. ou lentent de donoz 
deins le puruieu del dit act, et cõmon retouetie neſt pas con 
trarie al dit act ne al entent del donoz deins le puruieu de t: 
mes lentent de Littleton eſt que tenant in taile poet t᷑e reſtrain 
de diſcontinuance ou in fee, ou in taile, on p auter vie, et if- 
ſint il m̃ in le pcheine clauſe enſuant explaine luy m, s, et 
qfit il fait tiel diſcontinuante il fait contrary al intẽt del do⸗ 
noz, ¶ Et añt al 3.obiection x aſperſton dunſcandal þ com= 
mon retoueries (Feſt vn des main pillars queux ſuppoztont 
leſtates a inheritances del kingdome) fuit rfidne, Flanefuit 
vnijs aſcun choſe p le pzudence de home cy bien deniſe, ou cy 
— lngente et c 
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de ceux que ſont ſubtile#maluiſenad pas abuſe: et pur ceo 
appiert per le pꝛeamble del dit act de 34. Hen. 3.quequant le 
roy done terres entaile a es loyall  foyall ſexuants i ſub- 
tects, entendant nonſolement a pzeferf & aduauncer le do- 
nee mes les heires in ſanke de lour cozps, al intent que 
les heires de lour cozps anerount in ſpeciall memozie le 
pꝛolit que ils ount per le ſeruice de lour aunceſtozs, et per 
ceo ils meſme le mieux entoꝛage a faire ſemble ſeruicealour 
ſoucraigne ſeignioz le Roy, fuit bien fait yur le parliament 
a taxer le donees in ſuffering de faux et feined retouerieg 
a ſubuerter lentent del bountie # done le Koy per diſberi⸗ 
ſon de lour iſſues, quia confirmat vſum qui tollit abuſum, t 
vncoꝛe tant fuit le toꝛce dun common recouerie in tiel caſe al 
common ley deuant le dit act de 34. H. 8. que leſtate taile per 
bn common recouery fuit barre coment que le reuerſion fuit 
al roy, # rien puit remedier ceo fozſque vn act de parliamẽt: 
et oue ceo accoꝛd 33.H.8. tit. Taile Br.44.in Plow. Com. 55. Et 
quant al caſe ſur leſtatute de 11. H.). fuit reſponde, que añt 
le baron pur aduancement de (a feme oue competent ioin⸗ 
ture, ⁊ pteferment del heires de lour 2. co2ps engendꝛes, ad 
cauſe eſtate deſte fait a luy meſme ſa feme en taile et puis 
le moꝛt del baron, les femes a Diſheriter les iſſues de lour 
foꝛmer barons.ſuffer recoueriess conueie la terres al eſtran- 
gers del ſanke le baron tiel recouery fuit digne per le parlia⸗ 
ment deſte note oue le marke deſte ſuffer ꝑ couin: ⁊ lact del 
keme, ou quant el eſt ſole ou de luy et ſon 2. baron, eſt cy odio? 
que recouery ewe ſur bone title vers eux per couin eſt fait 
void per meime lact, et pur ceo neſt deſte reſemble al caſe al 
barre, bncoꝛe nul reme die fuit in tiel tale ſur vn comon re⸗ 
couery tanque le dit act de parliament fuit fait, Iſſint in 
les dits acts de 32. H. S.; 14. Eliz. quant common reconerie 
fuit ewe vers tenant pur vie pur le pꝛeiudice de ceux queux 
auoient le inheritance, ceo bien puit eſte terme couinous x 
per concluſion : Et vncoꝛe in meſme le caſe quant tenant pur 
vie le remainder al A. in taile, le remainder a B. in taile xc, 
oue diuers rem̃ ouſter, a tenant pur bie ſuffer common reco- 
uerie in que il vouch A, ; il le common vouchee, ceo liera 
touts leg auters rem, car nul couyn ou colluſion poet eſte 
ſuppoſe quant le pꝛocheine in rem̃ in taile que ad le immedi⸗ 
ate inheritance eſt vouche, come fuit adiudge in lennings caſe 
Tr 38.Eliz.rot' 2302. quel caſe, ayant graund affinitte oue le 
caſe al barre, ieo ay repozt pzocheine apzes ceſt caſe, e 
a 
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al dit caſe del Countee de rundell ann 17. reg. Eliz. pꝛimer⸗ 
ment, riens eſt parle a ceo per alcun que argue in le caſe,iſſint 
que la neſt aſcun authozitie pur eux queux citont ceo: Auxy 
in meſme le caſe un recouerie eſt intend deſtre reſtrayne, mes 
nemp recouerte oue voucher dc. come in cheſcun common re⸗ 
couery la eſt, Et in diners acts de parliament common reco= 
ueries auotent receiue allowance # aduancement : Et pur c 
leſtatute de 7.H.8.cap. i. recite que diuers ctbien nobles com 
auters ont ſuffer recoueries vers eur de diuers de lour man⸗ 
noꝛs at. pur perfozmance de lour volunts, pur aſſurance 
des iointures a lour femes ac. meſme latt in appobation 
de common recoueries done remedie a tiels recoueries in di⸗ 
uerg caſes, Et S. Germine in ſon pꝛimer liure del Doct. & 
Stu. cap. a6. appꝛoue common recoueries a lier cibien in con⸗ 
Ccience come in ley. Et per leſtatute de 23. Eliz. cap. . eſt pur⸗ 
uieu, que pur auoiding del daunger al aſſurances des terres 
et pur aduancement de common recouertes, que aſcun com⸗ 
mon recouery ne ſert᷑ auoid pur aſcun want de fozme in 
parols ⁊ nient in le matter de ſubſtance. Nota Lecteur, Sem- 
per in fictione iuris, ſubſiſtit æquitas, et contra negantem principia 
non eſt diſputandum: Et in veritie nul doit eſte oye a diſpurer 
enconter les legall pillars des common aſſurantes des tres 
et inheritances des ſubiects, Et al parliament tenus in le 
raigne del iades roigne Eltz. in le grand caſe inter T. Uer⸗ 
non x ſir Edward herbert (que fuit debate per countell exu⸗ 
dite denant les Seignioꝛs del parliament) la Hoord vn vt⸗ 
terbariſter a councell oue Uernon que fuit bart᷑ per vn com⸗ 
mon tecouerie) temeratement 3 oue grand malueillance in⸗ 
ueyencount common recoueries nient ſachant le reaſon # 
foundation de eux, que fuit one grand grauitie # due aſcun 
acrimonie repzone per ſir lames Dyer adonqs chiefe Juſtice 
de ceſt court, que dit que il ne uit digne deſte del p2ofeſſion 
del ley que auſaſt parle encounter common recoueries queur 
kueront les ſinewes des aſſurances des inheritances, ⁊ toũ⸗ 
due ſur graund reaſon a authozitie, ſed non omnis capit hoc 
verbum. Et quant al Dit caſe de Scolaſtica, teo reſpect mult le 
repozto2 x attribute due honoz a teuerence aux Judges q̃ux 
arguont in le dit caſe ; mes amicus Plato, amicus Socrates, ſed 
magisamica veritas; car le reſolution in le dit caſe eſt foundue 
Cur 2. authozitiesin ley, lunin29. Aſſ. pl. 15. et lauter F. N. B. 
fol.201.c. queux authoꝛities eſteant duement conſider, ne 
garraunt my le collettion ou concluſion que eſt fait ſur as 


— 


49 


Cha 4” 


1 — 
toon 3 —— — — 
. a—— m__ oy * 

— — — 
— © - _— - + - 


———_— — ww —̃——C— — 


— — — 
122 2 2 — — 
— K— 


Mary Portingtons caſe. 


(arguendo in le dit caſe) meg, a dire le beritie, le contrarie, 
Cat quant al dit caſe de 22. Aſſ. p. 17. eſt lacite in ceſt man: 
ner, Home ſeilie des tertes in fee Deniſable, eux deuiſe a vn 
pur terme de la vie, a que il ſerroit Chapleine (ou le liure a⸗ 
large eſt que le deuiſe fuit a bn Clerke pur vie, ſur condition 
que il ſerra Chaplein et chauntera pur ſon alme) lint que a- 
p2es ſa deceaſe les dits tenements remaineront al commi⸗ 
naltie demeſmele ville (s. deLangſtone) a trouer vn Chap⸗ 
leine pur melmeles tenements.et mozuſt,xle deuiſee eſteant 
ſufficient puz eſte Chapleine eux tenuſt pur 6, ans # ne fuit 
Chaplethe, et le heire de deuiſoz luFouſte, & le deuiſee pozt 
Aſſiſe, #le heite pleadal aſſiſe ; et tout teſt matter fuit troue 
per laſſiſe, et les Juftices exciteront laſſiſe intant come ils 
poient a dire pur le plaintife, et al darraine ils diſoient que 
le pt fuit ſeiſte et diſſeiſie: ſur quel caſe iſlint cite les Juſtices 
come la eſt repoꝛt iſſint collect, car il ſembloit al court la que 
le limitation que il ſerra Chaplein * chauntera pur luy, ne 
kuit condition pur le tnfreinder de que le heire poet enter, car 
per ceo le remainder ſerra defeat #c- In quel caſe ſont 2. 
grand miſpziſions, lun in leciting , lauter in le application 
de ceo: 1. que le Dit deuiſe fuit al dit Clerke (ur expzeſſe pa- 
rols de condition que il ſert᷑ Chapleine,come appiert deuant: 
lauter in le application, que ceo ne ſert᷑ pꝛiſe pur vn conditi⸗ 
on, mes per vn limitation, # a ceſt purpoſe le caſe fit cite: 
et ſang queſtion ceo couient eſte ou condition ou limitation, 
et ſi ceo fuit admit deſte limitation donques neſt poſſible pur 
leplaintife in laſſiſe arecouer, car donques ſon eſtate ſi fuit 
limitation deuantle pozter del aſſiſe fuit actuelment deter⸗ 
mine, car tiel eſt le nature dun limitation a determiſi leſtate 
ſauns entrie, a donques le kranktenement in ley fait veſt in 
le tomminaltte de Langſtone, car eſtranger aduan- 
tage dun limitation, et per conlequente ne kult poſſible que 
le plaintite que ad perde ſon eſtate per fozce dun limitation 
tecouera in laſſiſe: mes in le liure ceo eſt pꝛʒiſe pur vn conditi⸗ 
on, car la Birton dit, que ceux in remainder ne poient enter, 
car ceo eſt condition, et appiert que le heire ne poet enter, vn- 
de ſcquitur que le rem̃ ad diſtroy le condition; tar le liure dit, 
que le heire ne puit enter et auer la terre ſolement pur la bie 
del plaintife, Per que appiert que in tiel caſe parols de ex- 
pꝛeſle condition (que ſont omit in le citing del caſe) ne ſerf 
pꝛile pur limitation, mes pluis toft boid per le limitation del 
rematnder ouſter , car quant il ad parols de . 
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manner del deuiſeeſt de entender que leire poet enter cdme 
eſt expꝛeſſement dit in le liure, #pur ceoneſerf pziſe pur vn 
limitation a doner benefit a ceſty in remainder, & ſerf daun⸗ 
gerous a faire conſtruction encounter expꝛeſſe parols, Meʒ 
ſi le caſe vſt eſte come in le dit caſe de Scolaſtica eſt cite,s: que 
il deuile la terre a vn pur vie q; il que ſert᷑ Chapleine, poet eſte 
pluis colour a dire que ceoſerf limitation per conſtruction, 
pur ceo que ils ne ſont neque parols de expꝛeſſe condition, 
ne legall parols de limitation, ⁊ pur ceo la ture le 
ley ferf conſtraction de ear (int que ils potent pꝛendet ef- 
fect, come in lecaſe inter Hamond & Wellocke report per moy 
in le 3. part de mes Cummentaries fol. 20.2 l. ceſt parol (paying) 
amountera a bn limitation in vn volunt per conſtruction, 
pur ceo que in ley neſt aſcun parol ou de condition ou limita⸗ 
tion, a pur teo in vn volunt ſernera cibien pur lun come pur 
lauter a fupplier lentent del deniſoz, ⁊᷑ iſſint laut hoꝛitie del 
liure in 29. Aſſ.p. 1j. eſt encounter ceo que fuit cite in Scolaſti⸗ 
cas caſe. Et per ceo poies veter (bone Lecteur) come daun- 
gerous eſt a founder vn opinion ſur aſcunAbzidgement, coe 
en auter lieu ieo ay obſerue: Car Firzh. in abzidgle caſede 
29. Aſſſtit AN. 284. abzidge ceo ſauns aſcun parols de expzes 
condition, come ceo eſt cite in le dit caſe de Scolaſtica, meg 
Brookertit' Condic' 1 11. abzidge ceo deſte ſur exp2eſſe conditi⸗ 
on, ſed melius & tutius eſt petere fontts quam ſectari riuulous. Et 
quant al dit caſe in Firzh.N,B. eſt cite in le dit caſe de Scola- 
ſtica in ceſt manner, Home deuiſeterresin Londzesa ſa fee 
ſur condition que ſi el marry que les terres rematnera a ſon 
fits in tale, pur default de tiel iſſue le remainder a les dꝛoit 
Heires del donoz in taile, la feme pꝛiſt baron a el le baron 
ere e ar eg 
cozps, le noꝛ a gra- 
ui querela &c. Illint appiert que ceſty in remainder auera 
aduantage del condition ſi ceo foit enfreint, mes teo ſert᷑ per 
Loy de ſuer ceſt action, # nemy de enter per fozce de teſt con- 
dition nient perkoꝛm̃, quel bziefe appiert in le Regiſter. Et les 
Juſtices diſoient, que les parols del condition la mentio= 
ned ne ſont pꝛoperment condition mes parols de limitation, 
tllint que le lente eſt tiel, Home deniſe tert᷑ aſa feme p terme 
ll el ty longement continuef ſole, a ſi el marrie le remaindet 
in taile, le remainder a ſes doit heire, iſſint que lemariage 
eſt le limitation la que determine leſtate, # iſlint le remainder 
commence ſar leſtate fine la. data füt miſe her, 
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del b2icfe oꝛiginall in le Regiſter fuit tout ouſterment 
— 2. points: 1. pur ceo que le deniſe a la ſeme in le 
caſe miſe in F. N. B. fuit ſut expꝛeſſe parols de condition, mex 
inſpecto Regiſtro fol. 2 46. le deuiſe fuit fur apt de limi⸗ 
tation, 8, Habendum ſibi ad totam vitam ſuam ſi ipſa in pura vi- 
duitate ſua tenuerit (et nemyſut expꝛes parolls de condition, 
tome la eſt cite) ita quod {i ipſa alicui maritauerit, vel ad aliquem 
virum ſe traxerit in fornicatione, tunc meſuagiũ pred cum pertin 
I. & heredibus de corpore ſuo — Mn remaneret, & ſi 
idem I. ſine hærede &cc. obierit, tunc meſuagium predictũ cum per- 
tinentijs ad rectos hæredes iplius W. reuerteret. . ou Fitzh. dit, 
que le dꝛoit heire ne poit enter, eſt clere i le doit heire bien 
puit enter, pur ceo que il ad le reuetſion per diſcent et nemy 
per voy de remainder, Etiteo aye viewe vn Repozt in Hill 3. 
& 4 Ph. & Ma. que Dyer Seriant moua in le comon banke, 
William Butts doctoꝛ de Phiſicke fuit ſeiſie de diuerg man⸗ 
noꝛs, textes, ⁊ tenements in fee. ayant iſſue 3. fits, Milliam, 
Edmond, 2 Thomas, per ſon volunt in eſcript deuiſe part 
de eux aſa feme pur ſa vie ſub conditione quod ipſa educabit 
pueros teſtatoris in eruditione & bonis moribus, le temaynder 
al Thomas ſon fits in tayle, et le xeuerſion in fee diſcende al 
William lon eigne fits, le condition fuit enfreint,le queſtion 
fuit (tle heire entet᷑ pur lecondition, ou Thomas entra come 
pur infreinder dun limitation, ou ſi le condition ſoit diſtroy 
per le limitation del remain der ouſter: Et fuit reſolue per ſir 
Robert Brooke chiefe Juſtice, et totam curiam, que clerement 


- ceo neſt limitation, car ſont expꝛes parols de condition, et 


lentent del teſtatoz fuit que ſon heire que touts foitz eſta pᷣn⸗ 
der aduantage dun conditto entet᷑, x defeatet leſtate del ite, 
mesſonentent ne accozdouela ley, car il ne poet defeater le⸗ 
ſtate pur vie ſinon que ildefeate le remainder, # pur cco per le 
limitation del remainder ouſter le condition fuit deſtroye: 
mes tn tiel caſe ſon intent ne vnques fuit que ceſty in le re⸗ 
mainder entera pur le condition infreint, Nota Lecteur, la 
Cont in ley apt ⁊ legall parols cibien de limitation come de 
condition, apt parols de limitation ſont quamdiu, dummo- 
do, dum, quouſque, durante &c. Vide 14. Edw. 2. tit. Grant. 92. 
rent grant hozs del mano de Dale quamdiu le grantoz De- 
murf la, Vide 2 16. quamdiu fuer amicabilis. 27. H. &. 29.3. 
E. 3. 15. & ;. Aſſ p. g. home leſſa terte dummodo le leſſee paieta 


20.f 37. H. G. 27. leaſe eſt fait a vn feme dum ſola fuerit, 9. Ed. 4. 
20. home fait teolfement in fee tanque, i. quouſque le * 
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ad pay a luycertaine deniers, 21: Aſſ pl. 18. Vide 13. Eliz. Dyer 
290. acc, Pl. Com. 414.3 5. Aſſ. p. I 4. leaſe pur ang ſi le leſſee vi= 


uera cy longement, 14. H. &. 13. leſla tetres tanque il ſoit pꝛo- 


mote a benefice c. Litt cap. Condition fo. go. duxante le couer- 
ture; touts ceut # mults auters ſont parols de limitation, 
per foꝛce de queux leſtate eſt determin ſans entre ou claime. 
Parols de condition ſont Sub conditione, Ita quod, Si contin- 
gat, Prouiſo &c. Vide Litt cap. Conditions 74. & 75.3. H.. 7.27. 


H.8.1 J. Dier 28. H. &. 1 3. 4. Mariæ Dier 139.1 5. Eliz. Dier3 18.32. 


H. &. Dier 47. mes teu ꝑolg ad effect, ea intentione, ad ſoluen- 
dum, ou autiels ſemblables, ne font condition in feoffement 
ou grants ſinon que ſoit in caſe le roy,ou in vn darreine vo⸗ 
lunt, come fuit reſolue Paſch.1 8. reginæ Eliz. per touts les Juz 
ſtices del common banke, Et iſſint vous mieux entenderes 
voſtre liures in 3 8. H. C. 3 3. in labbeſſe de Sions caſe, 3 l. H. 8. tit 
Conditions b. 1 9. &. E. 2. tit. A ſſiſe 412. 5. E. 2. Br Condition 264. F. 
N. B. 131.41 E. 3.17.41 — * 5. H. 5. 7. & fo. 5 7. per Moile, 7. 
H. 4. 22. ſir Simon Beuerleys caſe, Doctor & Stud. I. i. cap. 20. 10. 
E. 3.44.32. E. 3. Annuitie 30. &. H. . 23. Pl. Com. in Browning & 
Beeſtons caſe 141. Dier 5. E. G. 79. 3. E. &. ibid. cd. Meg incaſe de 
graunt executoꝛie (Pro) fait condition, come graunt dun an⸗ 
nuitie pro conſilio impendendo 41. E. 3. G. 19.3 8. H. 6. 27. 9. E. 4. 
20. l. diũſity in choſe executed # executozie Diera 3. Eliz. 369. 
Fuit auxy oblerue que in le caſe de Scolaſtica ; John Liarke 
que fuit iſſint ſuppoſe deſte reſtraine pꝛimes leuie fine, quel 
fine (pur aſcun choſe que appiert in le recoꝛd ou in le cate re⸗ 
poꝛt) tuit fine al common ley;adonques eft diſcontinuance 
et tozt, a pur ces puit eſtereſtraine per condition, Et Hill 36. 
reginæ El. rot 339. in banke le toy in mefmete caſe de Scola- 
ſtica fuit relolue, pur le matter in ley, per Popham chiefe Ju- 
ſtice ⁊ 2.auters Juſtices del banke le roy cilconter conterle fozmer 
opinion; mes Judgement fuit la done (ur vn incurable im- 

C Quant al 4.obiection, que ceſt opinion que tenaunt in 
taile ne poet eſte reſtraine a ſuffer common recouery, fuit ns- 
nel a de darreine inuention, appiert per les authozities de⸗ 
uant cite # per Lit auxy que teo neſt nouel mes bien pzoue 
per noſtre auncient i darreine liures, eſt bien dit per bn, 


quod nouum iuditium non dat ius nouum ſed declarat antiquum, 


quia iuditium eſt iuris dictum, & per iuditium ius eſt nouiter reue- 


latum, quod diu fuit velatum. Et voier eſt que la ley aſcun foits 
dozmie,x vn Judgement ceo awake,cardormitaliquando lex, 


moritut 
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moritur nunquam. Et teo łuit le ſole point ſur que Judgem̃t 
fuit done in ceſt caſe vers leplaintife, Et fuit obſerue q̃ ceux 
perpetuities fueront nee deſouth aſcun intoztunate conſtei⸗ 
lation, car ils in cy graund nomber de ſnits concernant eux 
in touts les tourts in Meſũim̃, ne vnq̃s auoient aſcii Judge⸗ 
ment done pur eux, mes mults Judgements done enconter 
eur, viz, Hill 3 1. Eliz. in leſchequer Chamber in Chudleighs caſe, 
Mich. 34. & 35. Eliz. Hunt & Capels caſein leſchequer Chamber, 
Hill 37. Eliz. inter Cholmley & Hunt in communi banco, & Hil 
3 „Eil inter lermin & Arſcot in meſine le court, Hill 30. reginæ 
Eliz. in Corbets caſe in communi banco, Mich. 3 2 in bãke 
le roy ſir Anthony Mildemaies caſe, & Sondaies caſe in le court de 
Gards 8. Iacobi regis ; queux tout taſes ieo aye repoꝛt, et in 
touts queux Judgement fuit done encounter le perpetui⸗ 
tie, et per queux ceux fettered jnheritances le franktene⸗ 
ment des ſubiects ſoient mile a libertie ſolonqgz lour ozigi⸗ 
nall freedome, : 

Mes fuit moueauxy, ſi abmittant que tiel concluſion a 
luffergommon recouerie puit alte reſtraine per condition, ſl 
concluſion dun ſeme couert in ceſt caſe per fait indent ſerra 
fozfeiture de ſon eſtate. Et fuit obiect, que quant feme leuie 
fine ou after recouerie one voucher, le ley que enable luy al 
pꝛincipall enable luya faire declaration del bie de ceo, come 
eſt agree in Blich & Colgates caſe: et iſlint i enfant, ou home 
de non ſane memozie.leuie fine a fait Judentures a declarer 
le vle de ted les Judentntes ne ſert᷑ auoid p infancy ou non 
ſane pur ceo que ils Cont enable al pzincipall, 
2 — — | 4 —＋ 

ourt de Gards per Wray chiefe Juſtice 
Hugh Lewing quefuit Jdeot, et iſſint troue per office, et ad 
leute vn fine al un Winne, & declarele bie de ceo per In 
tures, que fuit pzetend deſte alvſe del (deot a ſes heites. 
ceo que les Indentures come fuit object tue 
allocatur par le cauſe auatdit, Et purceo in ceſt 
ſion per baron #4 feme per Jndenture a ſiffercommon reco- 
uerie fuit infreinder delcondic. Meg le chiefe Inftice teigne, 
que ceſt concluſion dun feme couert fuit de nul fozce ne al⸗ 
— — —— des maximes del ley 
ſont deſte conftder, que nul teme couert ſerf barf per fon con⸗ 


- keſſion de fon inheritance ou franktenemẽt mes quant el eſt 
examine per due courſe del ley, 15. E. 4. 8. 44-E. 3.28. Vide 14. 
E. 45. Et nul ad power de examiner teme couert ſans bzteke, 


Vi 
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Vide 21. Edw. 3. 43. John de Dolboznes caſe 2: & ceo eft le 
cauſe que i baton ſeme conuſt vn Statute ou Kecognt= 


zaunte, teo eſt voyd quant al feme, coment que elſuruiue- 


ſon baron, come fuit tenus Paſchæ 17. Elizab. in le Counteſſe 
de Lennox cafe. Illint i baron ᷣ feme couert conuſt vn fait 
deſte tnroll, # ceo eſt inrolt᷑, ceo eſt boid quantal eme couerr, 
Vide 29. H. &. tit. Faits inroll Br.14.& 7.E.4-5, 16.H.7. — & 21. 
Edw. 3. 43 · i le teaſon eſt, pur ceo que nul tiel tiefe eſt pen 
ä — et 228 
amine. Meg ll inkant conuſt vn ſta unce, 
teo neſt void, mes voidable per Audica — ſon 
minojttie ; # le cauſe del diuerſitte eſt, pur ceoquele Judge 
— jm of benny ion conuſter ſon age,mes 
nemy le quel vn feme ſoit couert ou non. &t lulage ad eſte 
touts foits ſur vn common 3 — feme de 
examiner la teme, i a graunter Dedimus poteſtatem a pʒen⸗ 
der ſur examination ſon ſon conuſaunce, nein caſe del fine, 
car la eſt bziefe fur que el poit examine, vide 44. Edward. 3. 
28. — — — — 
per gardein. ne liera linkant, eat lentant nad tiei diſpoſing 
power ſur la terre comele hardns feme 6. wegeſtourou- 
ſterment diſable per ley a conuey.ou tranſferre ſon inheri⸗ 
taunce ou franiztenement aux auters durant ſon minoꝛi⸗ 
be; n ces oor commas cecouereapiertanoug be 


cou lee ne lem aſſurancedel terres. — 
leuie 1 ceo lyera luy ; ſes 


baron ne enter auoyde K prin iqeb erence 
— — Wes le teaſon que 
Conteit re on infreinder del conditiontn jecaſe 


mine per le don per deuant 
# neſt material le quei il fuit retonerie ou nemy, Car 
le pleading eſt aue ꝑ le Concluſion leſtate determine; Mint 


—— — — 
pꝛincipal ne ſerra al accefſary.car icy teſt pzouiſo dif- 


lulfrer vn tetouerie g encounter Lendentureiaffe 
— — X pur teo neſt pluis que baron 
feme ont conclude ſang aſcun 2 ecco 
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fuit pag gs ceo = Judgement fuit done lur lau⸗ 
ter. 


TI. 38, Elis Rox eri in ile 
bankele crap u t 5 
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"4 cite in chk - parauant. 
[Nter witeman 3 Crowele caſe tutt tiel: : Tho. noiſeman 
ad ilfue 2. fi, Mill ꝑ tapnm̃ tẽs a Tho. puiſñ a vn tile 
p Doꝛothyß z. Ken eeanr-ſetſieWSfrepin fee tenus in 
ſocage, p ſon volunt in eſctipt deviſe eux al dit Dozothy ſa 
feme pur viele temal Tho, lon fits in taile ⁊ mozuſt,p que 
la feme tuit ſeiie pur vie, le rem̃ a T ho. le ſitz, x le teuetẽ del 
fee diſcend al dit ilkm, le dit le paltabaro * 
puis leſtaf de 14. Reginæ Eliz. c. S. common reco tuit ewe 
verg le dit Dozothyeſteaũt t put vil, in que Tho. in rem in 
tatle fuit vouche;s# in que Thomas bouch ouſtet le common 
_—_ ſans aſcun aſſent del dit William le heite in teuet⸗ 
on, te-quelrecouery fuit aboeps det dit Thom̃ v les helres, 
—— moꝛuſt ſau ius: Jennings in dꝛoit ſa fee 
eſteant ſoer del entire ſanke a Thom. enter, ſur: —— 
teplaintife ent᷑ ſur ij Crowe le det. commaunde 
— — — tr he 2 
ſtle dit common rerouery auoit bart le reuerẽ del dit yStilt= 
amitent ouſtant le dit ati de 14. Regina Elz fit le queſtion. 
t inteſt caſe a.pdint fuegreſolue . ¶ t. Que al common 
retouety berg ti pur hia nn fur voier gart᷑ ⁊ ret 
ue in value ſiera teſtn ine rem̃ — ſont in 19. 
2 ů ů — 23 E. z abid : 13. 44. Aſſ.p. 35. & 5. 
45364 e realy eſt, pur ceo que prrticulat eſtate © leſtate 
aht fozlquevo eſtate, a vn gatt poit eptendal 
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ambideux, ⁊ pur ceo le recompence in value enurera al am⸗ 
bideur eſtates. Et appiert per le pzeamble- del act de 32. 
Hen. &. cap. 3 1. que tecouerie ſufferper tenant in reall action 
vers tenant pur vie per couiu ⁊ nem ſur voyer garf, que ceo 
ou batrera ceſty in le remainder oureuerſis, ou al meins tol⸗ 
leraeur de lour entre. Mes oze ad eſte reſolue in Pelhams 
caſein le primer part de mes Reports, que common xecouerie 
ewe vers tenant pur vie ſolement eſt fozfeiture de (on eſtate, 
pur ceo que common recauerie neſt a oze foʒſq; common con⸗ 
ueiance ou aſſurance. Vide 5. Al. pl. 3. 14-E.3.Reſceit 2 45.22. 
Aſſ. 3 1. 1 8. Ed. 3.28. ¶ 2. Fuit reſolue, que nul act ad eſte fait 
a pzeſeruer aſcun reuerc au rem̃ expectant ſur eſtate taile; 
Car vn eſtate taile eſt eſtate que per poſſibilitie poet endure 
a touts tours, + teñ intaile ad power a barrer ceſty in rem̃ 
oureuerſion, à pur ceo leſtatute de W.2.ca.3.(que fuit fait a 
mle parliament que le dit act De donis conditionalibus fuit) 
pur le pleruation de ceſty in le rem̃ ou reuerſion Doft Reſceit 
aeur, + ꝓuide pur eux in ceux parols, Eodem modo ſi tenens 
in dotem, per legem Angliæ, vel liter ad terminum vitæ, vel per 
donum, in quo reſeruatur reuerſio, fecerit defaltam, admittantur 
hæredes velilli ad quos ſpectat reuerſio, 4coment que leſtatute 
Dit per donum, quel in letter extend al done in taile, vncoze 
les Judges, ſciant cibien le poſſibilitie del continuance del 
eſtate taile come ſon power a docker teſiy in teuer lion ou te⸗ 


mainð extend les dits generall parols per conſtruction al e⸗ 


ſtate del donee in taile aps poſſibilitie diſue extinct,q in be⸗ 
rity nad eſtate fozſqs nur vie, i que neſt pas fozſqs part del 
done, car eſtate de inheritance fuit done, 3 oꝛe le donee nad 
fozq eſtate nut bie; 2 aue cæo accopd 20. Ed. Reſceit i. 39. 


Ed. 3. &. b. 3 3. Hen. G. 22. i le liuxe in 2. Ed. a. tit Reſceit 147. eſt 
maiement tepozt, # eſt deſſe intend de tenantie in taile a⸗ 
pꝛes poſſibilitie x nemy dun eſtate taile; a pur ceoin 42. Ed. 
3. fol. 12. b. le caſe eſt notable Terres fueront 

fine al Robert à Alice Ia femetn 


tayle, leremaind al Tho⸗ 
donour, Nobert 


dat, que fiſt default apzes m 
dzait heire deldonoz que ad reuerſlun in lee, curmitt᷑ f cit 
Rob. come Thom̃ fuer moꝛts ſang iſſue, pꝛia deſte 7 75 
bn — Receit, pur ceo que Arey ct 4 
rem̃ in taile auoit iCye John que vncoze me bie, 
Et le countell oue le 2 encount᷑ le Receit, 
D ij | pꝛimerment 
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pꝛimermẽt que leſtate del donee ne fuit immediate al eſtate 
del Alice, mes non allocatur, car la eſt dit que fuit adiudge | 
ſiterre ſoit leaſe pur terme de vie, le remajnder a bn auter 
pur terme de vie, ſauantle reuerſton a le leſſoz, que ceſty in 
reucrſion ad eſte reſceiue nient tontriſteant ł meane remain⸗ 
der: x voyer eſt que iſſint uit adiudge: in 11. Ed.z3. tit. Reſceit 
118. ou le tale fuit, que la fuit tenant pur vie, le reuerſlon al 
E. pur vie, le reuerſion del fte a N. tenaunt pur vie fuit im⸗ 
pleadin Præcipe, ũᷓ biuant E. R. pꝛia deſte reſceiue,z1a Hill 
obiect entounter le reſceipt, que leſtatute done q̃ teuuy a q le 
reuerſion eſt immediat apꝛes le moʒt del tenant pur vie ſer⸗ 
ra reſceiue, # nous auomus view que ceſty a que le reuerc 
fait ou il auer meine eſtate Þ vie, auer pozt bziefe de Waſt, # 
ne fuit reſceiue a ceſt bʒiete; quel caſe de waſt tuit bien agree, 
X le Diuerſitie pꝛiſe inter ceo ⁊ le caſe al barre, pur ceo que in 
laction de Waſt, il fuit alemeſne eſtate, mes icy il eſt ſauer 
le meſne eſtate 2x 4. Edw. 2. tit. Reſceit 160. acc. Le 2. obiec⸗ 
tion in le dit liure de 42. E. 3. fuit, pur ceo que la fuit vn meſñ 
eſtate taile (que le liure appell fee mediate) inter le tenaunt 
pur vie x ceſty in le reuetſion in fee, # ou la eſt fee mediat, cy 
inreuerſion per fozce del dit ſtatute ne ſerra receiue ; ⁊ iſſint 
le caſe la rule que ilnefuit pas reteinable, ⁊ la digerſitie eſt 
pꝛile ou le rem̃ eſt limit ouſter pur vie, la celuy in renerſiofra 


receine, ⁊ la caule eſt pur ceo que celuyin rem̃ nad plus haut 


eſtate que nad le tenant meſme, mes in le caſe icy il ad bn fee 
mediat perenter teluy que pꝛʒia oze,x le tenant que purra a⸗ 
uer eſte reſceiue ſil vt venus; ⁊ puis le detenðt dit que il na⸗ 
uera nul tiel John in rerum natura. Meg Nota Lecteur, i ce- 
ſty in reũt in tee # teſtuy en le meane eſtate pur bie a meſh F 
temps pꝛiont deſte receiue, le meane eſtate pur bie in reſpett 
de imme diatneg a ꝓximity ſert᷑ pferre deuãt k reſiſion in fee, 
tar les yols del eſtatuf eſteant geñal.g.admittant hæredes vel 
illi ad quos ſpectat reuerſio, le ley j touts foitz reſpect oꝛder de 
prinuty, pᷣkerre le petit ꝓthein eſtate, ſoit ceo in rem̃ ou re⸗ 
uert p bie, deuant le grand a remote eſtate in fee. Et oue t᷑ ac⸗ 
toꝛd 24. E. 3. 32. in Pierce de Grimſteads caſe. Et leſtatut᷑ũ dona 
bre de Error # Attaint a teſty in reũſion durant le vie del teñ 
vie xc. ne done aſcun tiel remedy a ceſtuy in refiſton expect 
ſur eſtate taile. Vide le Marquis Wincheſters caſein le 2. part de 
mes Reports. 5 | 
Etleſtatute de 32. H. 8. c. 3 1. puruieu lolem̃t p le pſeruacsl 
reuercou rem expect ſur eſtate pur bie cc,. & nemy ſur —_ 
t 
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taile, a ceſt effect que touts recoueriesper agreement bers 
tenant per le curteſie, tenaunt pur vie, in dower, tenant in 
taile apꝛes poſſibilitie diſſue extinct, daſcun terres, fc, dont 
le tenant ſerra ſeiſie come tenant pur vie,tenant per le curte⸗ 
ſte, ou tenant in taile apzes poſſibilitte diſſue extinct, ſer- 
ra void vers ceux adonques in reuerſion ĩc.iſſint que perceſt 
ſtatute nul pꝛouiſion fuit fait pur le pꝛeſeruation del reuer- 
lion ou remainder expectant ſur eſtate taille. C 3. Fatt 
reſolue, que ſundzy euaſionsfueront tnuent hoꝛs del dit ſta⸗ 
tute de 32. Hen. 8. #purceo ſi puis ceſt act tenant pur vie vſt 
fait leatepur ans, ⁊ le leſſte pur ans vt fait feoſt᷑em̃t in fee, 
lc tes tee bſt ſuffer common recouerie, in que le tenant pur 
vie fuit vouche, a in qne il bouche ouſter le common vonchee, 
que teo fuit hoꝛs del puruieu del act de 32. Hen. 8. pur deux 
cauſes, 1, pur ceo que le tenant pur vie al temps del recoue⸗ 
ry vers le felfee ne fuit ſeiſie pur vie, mes adfozſque doit, 2. 
ceſty in le remainder ou reuerſion nauoit adonques, 8. al 
temps del recouerte le remainder ou reuerſion, mes ſolement 
doit, car tout fuit deueſt per le dit feoſfement del leſſee pur 
ang, ⁊ iſſint fuit tenus in le comon bank Trin 5.Elz. & 15. 
Reginæ Eliz. que in auticicaſe ou tenant pur vie in tiel com- 
mon recouerte vient eins come vouchee, que teo fuit hoꝛs del 
ſtatute de 32. Hen. 8. come Bendloes ſeriant ad repozt, Et c 
fuit le cauſe, come auxy appiext per le pꝛeamble Del dit act 
de 14. Eliz. del feaſaunce de meime lact. viʒ. Where diuers per- 
ſons being ſeiſed or that had beene ſeiſed &c. for life &c. haue 

ermitted & ſuffered themſelues to bee vouched by other perſons 

y agreement or couin betweene them &c. to the great preiudice 
of thoſe to whom the reuerſion or remainder thereof hath apper- 
rained or ought to appertaine. ¶ 4.fuit teſolue que lact de 14. 
Eliz. ne extend a pletuer aſe reuert ou rc expettant ſut vn 
eſtate taile ou ten pur vie eſi impleada teñ in taile eſt vouch, 
c pur f touts leʒ parts del act fuet᷑ conſider: i. le title del act 
eſt, for auoiding of recoueries ſuffered by colluſion by tenant for 
life &c. # cet title nextend a le caſe al barre pur deux cauſes, 
x,recofipnepoiteſte dit per colluſis,ou t᷑in taile eſt in ie reco- 
uery, t intait, ou teñ in ley come vouchee, car la lep: come in⸗ 
cident a 8 eſtate, ad fait lafre # touts tem̃ refic fubiect a 
8 plealure, ⁊ il ad doit a power a barrereux touts, & ius & 
fraus nunquã cohabitanr; + pur ceo le title del act eſteant for a- 
uoiding of recoueries by colluſion &c. ne poet extender al re- 
couerie outeñ in tatle eſt partie ou pꝛiuie. Le 2, pt del act - 
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le pzeamble, + ceo nextend a le caſe al barf pur quatrecau- 


ſes: 1, Les parols del pzeamble ſont, whereas diuers perſons 
being ſeiſed or that hath bin ſeiſed of lands &c. as Tenants by the 
curteſie, Tenants in taile after poſſibility of iflue extinR; or other- 
wiſe only for terme of life or eſtates determinable vpon lite or 
lives, que lentent del feaſozs del act uit dauoyder re⸗ 
coueries vers tenant pur vie ſolement a nemy quant tenant 
in taile eſt ꝑtie ou pꝛiuie: 2. by agreement and couin betweene 
them ; (come ad eſte dit) couin ne poit eſte quant tenant in 
taile eſt pattie ou pꝛiuie: 3. againſt the ſame particular tenant; 
xin ceſt caſe le recouerie vers le tenaunt nebarre 
le reuerſtot, mes le vouchee del tenant in tatles ſon vouchee 
ouſter : . haue permitted and ſuffered themſelues to bee vouched 
&c.illint que le vouchee deltenant pur vie, z nemy le tenant 
in taile, fuit intenddeſte pꝛohibtte. | 
Le z. d pʒincipal part del act eſt le cozps del act: 1. That 
ſuch recoueries againſt ſuch particular tenants &c. & in le caſe al 
bart le retouerie vers tenant pur vie ne bark le reuerfis, mes 
le iudgement done pur le tenant in taile dauet in value ? lya 
le reuerſion, come ad eſtre dit deuant: 2. or againſt any other 
with voucher of any ſuch particular tenant; que nextend pas 
clerement ale cafe al barre, entant quetenant in taile ẽ vou⸗ 
chee: 3. le pzouifo, That all and everie ſuch recoueries (q telate 
al tecoueries per couin xc, mention deuant in le 
it toꝛps del dit) que nextend on tenant in taile eſt bouche, et 
que tie] recouerie liera ceux que aſſent de recozd font parols 
affirmatine # ne demintſh le vigoz # fozce dun common re⸗ 
couerie, in que tenant in taile eſt bouche, a in que il vourhe 
que per le ley ad power ſur le terre, came ad eſte dit deuant: 
9 — ——— 
le, o wry 


du potiug li ceſt act ſerra expound encounter le niet 
entention auxy de ceo;carle common aſſura: 
nant in taile de terre oue remainder ou reuerſlon ouſter,bar= 
gaine a vende la terre per fait indent # intolle a un autet da 
que le bxief Dentre in le poſt eſt hot ⁊ il bouche teñ tu taile, 
bie de tenant in taile. Auxy ij tenant pur pie ſait implead in 
Precipe, # fait detauit apzes default,z ceſly-inremainder in 
taile eſt receige, que vouch ouſterle tommũ hauchee . ceo lie⸗ 
ta leſtate taile, 3 le remainder ou reuerſion auxy:⁊ oue — 
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Ichard Lampet poʒt byiefe de Eiectione fir- 
7 mz vers Margerie Starkye.a count fur 
I Demile tait p UDilkm Lãpet a Eltz. ſa feme 
ꝑ lour indenf 18. Iunij ann &. ac. dun meſe, 
24. acteʒ de terre, 8. atres de pee, ſt 20.act᷑ 
Eg de boys, oue les appurtenantes, in Ca we 
| DG > Hambozne in le countie de Glok pur 4.803 
J AC, ⁊ coũt dun eiectm̃t at. 4 auerre le vie de Eliz.le def. plead 
11 de tien culp̃: a les Jurozs done vn ſpeciall verdit qfit al dit 
115 meſuage ⁊ vn Dimid acre de fre ꝑtel 03 tefits auãtditʒ.a qũt 
U al reſidue ils trouont le def, nient tulp. a qñt al dit meſuage 
WH: 0H t dimid acre ils trouont, ij John ſir Lumley, Bich,Lewke- 
ch: no2, a John Lampton fuer ſeifie del dit meſe # dimtd acre 
1 in fee, # pet lour Jndenture 14. Maij anno 35. Eliz. 
1 al John Mozrice le puiſne le dit meſe i dimið acre pur le 
M kme de 5000. ang, per fozce deq il enter & fuit ent poſſeſſe, & 
| 11.ORob.38.Eliz.fiſt ſon teſtam̃t # Darrein volunt in eſcript, 
e t per ceo deuiſe a John Mozrice ſon pier le dit meſe d dimib 
1 acre pur le fme de natural vie del dit John Mozricele pier, 
| [ 10 ſtpuis ſon deteaſe le re del dit meſe & dimið acre al Eltʒ.le 
1 ſoer del teſtato2 a a les Hfes del cozps del dit Eliz, ⁊ fiſt Jo, 
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. Moꝛrice r pier ole exetut. ⁊ 20. Octob. an 38. Eliz. mozuſt ol 


Dit meſe a dimidð act poſleſſe, puis q̃l moʒt John Moꝛrice le 
pier aſſume ſur luy le charge del execution del dit teſtam̃t a 
Darrein volunt, # in le dit meſuage# dimid acre de —_—_— 
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# fuit ent poſſeſſe prout lex poſtulat, # le dit Eliz, pziſt a baron 
Mulm Tayloz,quodque poſtea, s. 26. Iulij an.1.lac.izde Willus 
Taylor & Eliz. ad ſpecialẽ 2 — ſen per 
quoddã ſcriptũ ſuũ dederunt, conceſſerunt, remiſerunt, relaxaue- 
runt, ſurſumreddiderũt, aſſignauerunt & tranſpoſuerunt, Anglice 
yeelded bp dicto Joh. Morrice ſen totũ præd meſuag. & præd' di- 
mid' acr paſturz cũ pertin', vna cũ toto recto, tit intereſſe, tẽpore 
& termino ſuis de & in eiſdem, Habendũ & tenendũ totum dictũ 
meſuag. & dimid. acr paſtur. præd ci pertin. præfat. Ioh. Morrice 
ſen. pro & duran. toto ſtatu, fine, & termino pred. Williel. Taylor 
& Eliz. pro & duran.reſiduo dicti termini quinqʒ milliũ ann. tunc 
venturorum; Et puis John MWozicele pier i. Octob. an. 2. lac. 
p Jndenture demiſe le dit melee dimid act al dit Margerie 
Starke oe del. pur 10. ans, # puis le dit Milłm Tapioz 
mozuſt, ⁊᷑ le dit Eliz. pꝛiſt a baron le dit Milkm Lampet, a 
puis 15. Nouemb. anno 7.Iac. John Moꝛrite leigne mozuſt, 
aps ql moꝛt le dit Dill ⁊ Eliz,entront in le dit meſe # dimid 
acf x fofit le demiſe al pk in le count mention, p fozce de que 
le pk enter # fait poſſeſſe tanq; le def. luyeiect, Et {i ſuper tota 
materia, le dit Margerie fuit culp ou ney,fait leqſtion, Et cf 
caſe fuit ſouent foits in ſeũall ᷑mes argue al bart, ⁊ oʒe in m̃ 
ceſty terme ꝑ les Judges: ⁊ leffect de touts lour argumẽts 
fuit, pꝛimermẽt, in cheſẽ matter in ley ſtatus queſtionis, i.cauſa 
dubitationis le cauſe del doubt ou q̃ſtion, eſt pʒimerit dee cõ⸗ 
ider: ⁊ in ceſt tale le cauſe del doubt eſt, intant que lentier 
me ſub modo eſt in John Moꝛrice le pier, ⁊ ul ß ra punie pur 
waſt, a act᷑ de Det giſt vᷣg luy pur le ent, come fuit reſolue ꝑ 
tout le court in cẽ cale. vide Weldons caſein Pl. Com. 524. acc, 
li le dit grant ou releas fait al dit John Moꝛrite le pier ad6- 
q3 eſteant poſleſle del entire kme ce eſt auantdit, poit barrer 
le dit Eliz, pur ceo que el ad foꝛſq; poſſibility # neqz intereſt 
neq dzoit in poſſeſſion, refic, ou rem̃ ⁊ t᷑ fuit te grand q̃ſtion 
del cauſe; mes a. aut᷑s q̃ſtions ce appiert aps, fuet᷑ moue in 
le caſe up ſans difficulty fuef reſolue. Ceſt caſe del deuiſe 
dun leaſe pur ans, a vn pur vie, vuis ſon mozt al aufdurae 
le reſidue del terme, adpzoduce ſeptem quæſtiones vexatas & 
ſpinoſas: 1,quaunt home eſteant poſleſſe de terre put ans de- 
uiſele vſe ou p2ofits del terf qu la terre meſme a vn pur vie, 
ct puis al auter durant ler del terme, tle deniſe dun 
chattell puis le mozt del pʒimer deuiſee fuit bone; ⁊ adiudg, 
tome appiert in Mannings caſein le &. part de mes Reports, que 
tiel executozy deuile fuit bone; z illint fuit ten? ꝑ totam _ 
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in le argument de ceſtcaſe, Le 2. queſtion ad eſtre, i le ex⸗ 
ecutozie deuile puis le mozt ac. loit bone quaunt le terme 
meme (a lemy luſe ou occupation) fuit deuiſe al pʒim̃ pur 
vie xc, ⁊ puis al auters; adiudge que in tiel caſe aux le 
deuile executoꝛie fuit bone, cde in le dit caſe de Manning ap: 
ptert ; a tſſint fuit reĩolue in le de ceſt caſe p touts 
les Juſtices, Le 3.queſtionadeſtre, ſ le pzimer deutſee, aps 
aſſent fait perlexecutoz, poit barrer le executo2te deuile eſte⸗ 
ant fozſqz poſlihilitie ou nemy; a adiudge q nemy; x illint 
fuit vnem̃t agree in largum̃t de ceſt cale: Le 4. queſtion ad ez 
ſire, (i aſſent del executoꝛʒ al pꝛim̃ deuiſte enurera a laut᷑, in⸗ 
tant q̃ il ad ceo ꝑ voy del executoziedeuiſex# nemy per rem̃ ⁊ 
adiudge j̃ cy; a iſũint fuit grant per omnes in largum̃t de colt 
tale. Le y. queſtion adeſtre, quant le deuiſe eſt vt ſupra al exe⸗ 
cutoz pur vie, ⁊ puis al aut ic.a lexecut᷑ ent᷑ geñalm̃t, ad eſte 
adindge q̃ il aũa t come execuf, i eſt fon pʒim̃ ⁊ generall au⸗ 
thozitte, nemy come legatozie ſauns claime ou demonſtrac 
de d election, comet q̃ le teſtatoz ne fuit indet al aſc ; ⁊ iſſint 
uit rule per le court in largum̃t de ceſt tale. Le 6,queſtion ad 
eſtt᷑, ſi tiel executoꝛie intereſt poet Fe grit al eſtrangdurit le 
vie del pꝛim̃ deuilee, adiudge q̃ nemp, code appiert in le caſe 
de Carter cite in Ful woods caſein le 4. part de mes Reports f. 66. 
ft ue ceo accoꝛd lopinion de touts les Juſtices in largument 
de ceſt caſe, ¶ Et oꝛe le 7, queſtion eſt.ſittel poſſibilitie poet 
eſtreextinguiſh ꝑ grant ou releaſe a ceſty in poſſeſſion,Et tu⸗ 
it obtect,q le dit poſſibilitie ne poet eſte releas, car intant que 
eſtate durant le bie de home eſt plus q aſt t᷑me pur aus, ⁊ q 
le terre in le caſe al barre eſt deuiſe al John Moꝛice 
pur 8 vie, lentite term eſt inluy determinable per ſon mozt, 
illint q̃ le dit Eliz, nauoit riens foꝛiq; poſſibilitie q ne poit fe 
releas, com̃ in 27. E. z. tit Executiõ 130.1 25. Aſſ. pl. ). f conuſee 
dun ſtuk ou recogntzance releas al t᷑ret᷑ tout 8 doit inlaff, 
vnẽ il ſuet᷑ execution: iſſint ii le fitz in le bie ſon pier releas al 
dilleiſoz ſon pier, ⁊ puis le pier moꝛuſt,ct᷑ releas ne barrera 
le fitz,pur ceo lefitz in la vie la pier nad foꝛſq; poſſibility:z 
oue t᷑ accoꝛd Litt. cap. Releaſes, 1 1. H. 4. 33. & 17. E. 3. 87. 10. E. a. 
tit. Confirmation 24.# eſt miſe in 3. E. i. tit. Confirmatiõ 24. tõe 
pur vn maxime, Si home quite claime ſon dꝛoit auant que 
le dꝛoit luy eſchue, le quite claime eſt nul, Vide 19. H. 6. Ga. Et 
oue ceo accord Bracton lib. 2. fol. y g. b. Item videndũ quido quis 
poſſit confirmare: & ſciendũ non priuſquã ius ei acciderit. Meg 
in le cafe al barre le releaſe eft fait per le baron 9 — 
auan 
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auant le dꝛoit ou intereſt veſt in le ſeme, ⁊ come Bracton dit 
priuſquam ius ei acciderit. En appiett q teo neſt foꝛſq; poſſibi⸗ 
lity, pur ceo q ne poet eſte grant ou afſigne al àuter, tome fuit 
adiudge in Carters caſe, nient pluis q vn Rectoꝛy q̃ eſt ap⸗ 
pꝛopꝛiat in futuro apʒes la moꝛt dun incumbent, poit fe de⸗ 
miſe in le vie del incumbent, pur teo ij neſt q̃ pofſivility, come 
eſt teuus in 8. Eliza. Dyer 244. Et le taſe de Hoe in le 3. part de 
mes Reports fol. 70. 71. fuit foꝛtm̃t᷑ bꝛge, ou le caſe fuit, que 
in action de Dette pozt ꝑ Hoe in Bank le Roy, helix Mar⸗ 
ſhall fuit baile pur le det᷑.⁊ puis deuant aſcun iudgem̃t done, 
Yoereleagal Marſhall touts actions, duties, à dos. a puis 
iudgement fuit done vert le def, & ſar ſon default Scire fac. 
i{ſuiſt vers le dit Phelix que plead ie dit geñall releaſe, ſur 
que leplainfdemurre,z fait adiudgefj ceſt releas ne barrera 
le pk, pur ceo que deuant indgemet tes fait fozſqz mere pot 
ſibility,zpur ceo, come le liure dit, ceo ne poit ẽe releas. J(- 
lint in le caſe al batt᷑ deuant ł mot de John Moꝛꝛice leigñ, 
Elizabeth nad foꝛſqʒ mere poſſibility,x pur ceo ne poit eſte 
releaſe, Mes fuit retoſue per totam Curiam, que le dit re- 
le as ad barre le dit Eltzab, a elaymer riens in le dit leaſe a⸗ 
pꝛes le moꝛt del dit John Mozrice leigne. Et pzimerment 
fuit abſerue le grand lapience ⁊ politie des ſages ⁊ founders 
de noſtre len queux oumt pꝛouide, que nul poſſibility, doit, 
title ne chole in action letra graut ou aſſigne aux ſtraun- 
gers. cat cia terra eutheſon de multiplication de contentios 
ct luits, de graund oppꝛeſſion del people, + pzincipalment de 
terretenaurits, * fulbuerſion del dne d; equal eecution de 
Juſtice, Et ſtrome ilg ue poient᷑ eſſe graunt ver le act del par- 
ry, illint doit in acrion ne ſetta trandferre' per act in ley, 
tame al Stigmioꝛ per eſcheat, ne ier delvilleine auera 
thoſes in attibn, cõe appiert in 2. Aſl pf 3% &. Auxv eſt re⸗ 
ſolue in le Marques dd Wincheſters caſe in ld ̃ part de mes Re- 
ports fol. l. que per l general parols dun t dattaindꝛe de 
trraſon. per nue tout tetreg, tenements. dꝛoits, x heredita⸗ 
ments del perſon attaint font done al RKop,Wicoze nul dꝛoit 
altre in action eft done al toy: d tout ceo fuit pur le quiet # 
repole de terretenants, Mes touts dꝛoits, titles, actions 
poient ꝑ le audence a pollicy del ley eſtre teleaſe al terrete- 
nant, purmlereaſon-deſon repoſe a quiet, put auoidance 
de tontentioung a ſaits, a que theſtun poet vlure in ſon voca⸗ 
tion in peate a plentie. Et pur ces vn dꝛoit ou title al frank- 
tenem̃t au inheritante( car icy neſt parle de collaterall — 
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Le 1.rcaſon - 1 ur t᷑ que t dun future 
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erg) loit ceo in preſenti ou futuro poet eſte releaſe in 5,maners: 
i. al tenant de franktenement in fait, ou in ley, ſauns aſcun 


pꝛiuitie: 2. al ceſty —— ——— 
on, ſans aſcun pzilitie, mes eſtate ne poet eſte inlarge ſaun 
pꝛiuitie: | Alcelly queadiote (olement in efpect delpztats 

tie; come fitenant ſoit diſteiſle, le ſfiioz poet releaſe ſes ſerui⸗ 
tes in reſpect del pʒiuitie i dzoit, ſauns aſcun eſtate: 5.in te⸗ 
ſpect del pꝛiuitie olement,lans dzoit come ii tt in taile fait 
kelfement in fee. le donee aß le felferit nad alcun dzoit, a vn⸗ 
co2e in reſpect del ſolem̃t le donee poet releaſe a luy 
lerent #touts ſagant fealtie: iſſintle det. poet re⸗ 
leaſe al vouchee tyrelpect de pꝛiuitie ſolem̃t: mes nul eſtate 
poet paſſer per releale mes a ceſty que ad eſtate in pꝛiuitie, a 
nemy tn reſpect del doit ou pziuity ſolem̃t. Vide Lict.c.Relea- 
&s 105.106.a.&b.1g.H.6.17. 23; 14-H.8.8. 7. E. 4.13. 14. H.. 
38.1. H. 5. Grant 43. 7. E. 4. 7.5. E. . l. 5. E.. 3. 48. E. 3. 8. 31. E. 
3. Gard 116. 13. H. 4. Confirmac 20. 20. H. 6. 29. 8. H. 4. 5. 7. E. A. 
13. 9. H. 7. 25. 18. E. 3. 13. 5. E. 3.36. J. E. 3. 46. 22. H. G. 12. Litt. 
114 b. Illint il le tenant fait pendant le bre le te⸗ 
leaſe del dot a luy et bone in reſpect del pꝛiuit ie. Et ſi leſſee p 
ans ſoit ouſte # ceſty in le reuerſion dilſeiſte, le diſſeiſoʒ 
leas put ans, le — GORE ouſte poet releas al leſſee del 


Diſſeiſo2,# Vneoze fault le dileiſeene poet releas 
aluy,pur ceo que il nad 49. Ed. 3. 28. vide 19. H. 
6. Et le dit releaſe auoit a rt minen beide. 


abeth pur diners 


in vn ce t po- 


et pluis facilem̃t te | 1 ona 
cilernt èe defmine: Et þt l hoe fait leas — nõꝑ⸗ 
— —᷑  gritee detreuerẽ 


. —— 


Lit. dit cap. diſcont. ſol. I (4. ii es hu maxime in la ley, q 
Le 2.rcaſon 2 con I « 
_ iũ voyoulanf: 


tert᷑ in fee 
dit Ffuit ma 


(Cit fuit 


eee - ou inkeit in I" 


in ley.Fchelcdft on title 


ou futuro, ꝑ le foindzed touts q̃ poiẽt claim̃ aſc tiel dzoit, tits 
ou intereſt, poet ce barre ou extinet; ppurceofurlemarime 
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aue Lite mitt fuit conclade,q ſi al cõmon ley le doñ donee in 
taile vſt ioine in grt dun rent et puiz le donee vt de⸗ 
2 vit reuert al Gil t charge, à bnẽ 


pollibilitie al tẽ ps del charge fait, mes touts 


il nauoit 

ux ont eſtate pu interẽ in enti ou futuro ioine in le charge: 
ene e ans, a le donee bt deuy 
ſas iCue le tag bone BLle bf. 61e2, maxime i in t᷑ 


3 ozice leigne a Eliz. ont ioine in vn fair 
daſſignernt al ec ouſterm̃t barre ł dit E⸗ 
liʒ.tat A ou in preſenti du in futuro, meg ceux 


q ioinont denen baron del Eltz. releaſe al 
ceſty in polleſl, at, lun in releaſing, + lauter 
in accepting anden ambideux iotne in le grit, 
ceo eſt le grant de q̃ ad ie — X le releas ou conſirmaẽ 
del auter. Vide Mayhowes caſe in le 1 — mes Reports fol. 
146 "notable caſeacelt pur pate. Et Paſchæ 4.E.6.in coi banco, 
come le chiefe Aae dee vn repozt, fuit tenus per 
e. Hales, Molineux 3 Browne, Yuſtices del common 


Moun 
A nin, 21, ang, ſi le leſſee cy longe⸗ 


met leleſſoz a leſſee ioine in grant p fait del fme al au- 
oy loleſſeemoguſt deins le me, le grantee eniotet᷑ le f 
re durante tefſdue del terme abſolutement, Jlint in le caſe 


al harre ou del leigne fuit defminable 
Kern moꝛt, oꝛe cẽ ad x 41 abſolute duckt tout 
relidus del terms. Et 0 ceſiyqvle dps leſtat᷑ de 1.R.3.+ de⸗ 


[ao H.s. 3. adcolieleilecode lee oze! . 
in poſfiblli teutueperientrs 

1 e ee fettement in fee ceo eft bone x liera, in re⸗ 
1 lep ad coplideration de ceſt del ve, 

ſi deſiderãtur actus ad alique ſtat perficied', plus 

ſpicir ler as gas, añt al perfection dun eſtate ou inte⸗ 

i dune choles font reaſite. le ley ad pluis regard 

An quia cuiuſqʒ rei potiſſima pars eſt I 

eſt le 6 rq touts les aut᷑s ſont foundue. of 


aſe fection del inkeſt 61 
t 5 ea dae eat 
mentall part, laſſen 


|, Que aury appiert apzes 
ET | Et pur ceo 
caſe poet aptment eſte 6 al cale de dower, quant 
lelfiede terxe 4 al per⸗ 
e r loyall matrin IOnP,E 
baron, car nient Ha baron eſt ſeiſte * 
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le mariage ẽ loyal. vncelnadfazſqz poſſibilitiede dower tan- 
que le moꝛt de ſon bars, in m̃ mafi com E liʒ.nad tozſqs poſ- 


ſibilitie tanq; le mozr del pꝛim̃ deuiſee: #pur ẽ in õ. Edw.a. tit. 


Dower 45. 4 19. E. a. tit. Dower 165. ou eſt tenus, que in bt᷑e de 
Dower poꝛt ꝑ le bars ⁊ fee, fine leuie ꝑ le bard x ſẽ̃e neſt pag 
barf,* lereaſon la rendue eſt, pur t᷑ que deuãt le moꝛt bl bars 
la feme nad dꝛoit ne action, pur ceo la ꝑ le rule l court iſſue 
fuit pꝛiſe que la femeal tẽps del fine leuie nauoit riens toꝛc⸗ 
que come teme: ⁊ lopinion de Plo den in Stowels caſe 373. eſt 
tome enſuiſt, Nota Lecteur que in mon opinion baron leuie 
fine one pꝛoclam̃ ⁊ 3. ang paſſe puis les pclamatios, la teme 
ne ſert᷑ ly al 5, ans puis le moʒt del baron, mes ct alarge et 
nicnt touche per le puruieu del act de 4. Hen. 7. cat le putuien 
fuit enuers ceux que ont dꝛoit al temps del fine leuie, ou ont 
future dꝛoit apʒes ſux cauſe ſuxdant deuaunt, a quel future 
dꝛoit toꝛt fuit fatt deuaunt le fine ou per le fine #c. mes icy in 
caſe de dow:r le title eſt accrue tout puis le fines.per la mozt 
del baron, car tang le mozt nul title fuit conſummate, # les 
auters 2. points,s, ——Y del baron, ne ſont 
daſcun moment ſansle tierce, iſſintq touts les 3. points ne 
ſont q vn cauſe puis lafine, Mes a teſt four leg dits liures 
de 5.X 19. E. a. ne ſont tenusþ ley: car oze nul queſtionEfait, 
mes q̃ i baron a feme leuie fine, la eme eſt bart᷑ de ſon dower 
pur 2. reaſons : 1. pure que le n ſeiſin ſont le 
fundamental cauſes del do wer, a le mozt del baron | 
come execution def : 2, touts ceux que ont eſtate, outitle,on 
claime toine in aſſurance, ⁊᷑ purẽ in tiel caſe ft le baron a fee 
ount grant rent ꝑ fine hoꝛs del terre, ou ont fait leas pur ans 
rend rent al baron x ſez hetres,*puiz la feme recouer dower, 
el tiendze ẽ charge due le rent x ouelefmeſolonque le maxim 
j Lit · mitt deuãt, à lopinion de Plo.auantdit nt pas ten? pur 
ley cõe appiert in 6. E. S. Dier 72. in Diports caſein 5. El. 224. 
Dier, appiert i uit adindge al contrary in N x02e comon 
experience ſang tontradict᷑ eſt encounf#, a Litt cap, Conditt- 
ons fo. S3. tient i ſi kellee ſur condition pꝛiſt fee, le feffoz po- 
et ent pur le condit᷑ enfreint, a le realon eſt pur t᷑ que le ley ad 
p2incipal regard al oꝛiginal i fundametal cauſe, # vnt poet 
te dit q le titie 6 dower neſt conſfimate tiqz le moꝛt bl bard,# 
que peraduenture la feme deuie deuant le baron, Jſſint in 
le caſe al barrele deuiſe ⁊ aſſent del executoz ſont les 

nal x fundamental cauſes del inteteſt del Eliz, #le moꝛt 


John Moꝛtice leigne neſt fozfque meane a producer — 
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roſſeſſion, mes ceo done rieng mes tout le intereſt accrue 
per le deuiſe , x eſt execute per laſſent del exectitoz, a pur 
teo tibien come in lecaſe de dower ceo poit eſte releaſe,Et 
Sir Anthony Fitz. in ſon Na. B.fol.98. tient, que ſi home leuy 
fine del terre in auntient demeſne al common leya vn aut, 
o2c le ſeigniour in auncient demeſne auers bziefe de Diſceir 
vers ceſty que leuie le fine ceſty que eſt tenaunt, à per ceo il 
antentrale fine; i le conuſoz ſerf reſtitute a ſon poſſeſſion x 
title que il auera done per la fine ; oue ceo accord 2 1. Edw. 


o. b. & 7. Henr. 4. 44: encounter vn opinion obiter in 17. - 


:dw.3.31. Mes ſi le conuloz apꝛes le ſine releaſe al conuſee 
in poſſe ſſion eſteant per ſon fait, ou confirmeſon eſtate ꝑ 
ſon fait in la terre donques lopinion del Fitzh. eſt.que le to⸗ 
nuſee reteinera ⁊ auera la terre nient obſtant que la fine ſoit 
anient, pur ceo que teſt releag ou confirmatio fait a luy eſte- 
ant in poſſeſſion fait ſon eſtate fitme ⁊ dzoiturell vers ceſty x 
les heires que releaſe du tonſitme: quel opinion tuit affirme 
per bone ley pet tout le court inceſt caſe, # bncot᷑ apꝛes le fine 
leuie le conuſo2 nauoit aſcun dꝛoit in le terte, mes ſolement 
poſſibility dauer la terre aret᷑ apꝛes la fine anient per bꝛiete 
de Diſceit deſte pozt per le ſeignioʒ de que la terre eſt tenus. 
Et Warburton Juſtice cite Grants caſe adiudge in teſt tourt 
Hili 29. El rot 824. ou le caſe fuit,q Milliam Graunt ſeiſie d 
kre in tee tenus in ſocage per bolunt in eſcript deuiſa la t᷑te 
al John Grant fitz de ſon fret᷑ qñt il vient al age de 25, ans, 
a auer ⁊ tener a luy ⁊ a les hetres de 8 cozyg# mozuſt ayant 
iſſae Chziſtian ſon file a Hfe, i eſponſe Milliam Marſh, q ad 
iſſue John, # le dit John Grant aps lage de 11. ang a deuãt 
8 age de 25. in anno 37. H. S. leuie bn fine ae pꝛotlam̃. ⁊ apꝛeg 
il attain a ſon age de 25. ang ad iſtue Margatet à moꝛuſt, 
ſi leſtat᷑ taile in futuro ⁊ contingency al tẽps ð l fine ſeuie fuit 
bark ou nemy, uit le qſtion; x fuit reſolne, q leſtate taile fuit 
barf,x vncoꝛe le conuſo2 nauoit foꝛſq; mere poſſibility daũ e⸗ 
ſtate taile al tẽvs del fine leuie, ⁊ t perfoꝛte del patols de le⸗ 
ſtatute de 32. H. &. c. 36. All fines leuied by proclamatiõs &c. of 
any manors, lands, &c. before the time of the ſame fine feuied in 
any wiſe intailed to the perſon or perſons fo ſeuying the ſame fine, 
or to any of his or their anceſtors &c. à tom̃t q̃ it dit John Grat 
ne fuit ſeiſie per fozce del tayle al temps del fine leuie, vn⸗ 
coꝛe per reaſon de ceux patols (before the fine leuied in any 
wiſe intailed)eſtate taile in futuro eſt comphend; + tout tee ꝑ 
fozce del dit ſtatute, car partes finis nihil habuerunt: meg nul 
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Judgement fuit enter,Et fuit reſolue, que vn future dꝛoit ou 
poſſibility que poit eſtereleaſe, doit auer foundac + oziginal 
inception cosE auantdit, iſſint couient ce neceſſary ⁊ commõ 
pollibility q in Cholmleys caſe in le 2. part de mes Reports fo. 5 i. 
t appel potentia propinqua, # poſſibility q depend ſux ł moꝝt 
del home ad vn neceſſary a commõ intendemẽt, 8. neceſſaty 
in reſpect que touts les illues de Adam doient moztr, ſtatut. 
eſt hominibus ſemel mori, à common, i le mozt poit happer a 
tiel temps q̃ le contingency poit pzender effect, come in 15. 


H. 7. 10. ſi terre ſoit done al maried home #maried feme ⁊ a 


les heires de lour 2, coꝛps ingẽ des, t eſt bone eſtate in taile. 
car eſt de neceſſity 4 mozt enſuera,# common poſſibility q̃ 
lun deutef deuant lauter, iſſint qmartage poit enſuer: mes 
in melme le caſene ſerra poſſibility ſur poſſibility; ⁊ pur ẽ ſi 
terte ſoit done a vn home # 2. femes, la le ley ne intendt᷑ ij 
pzimerment il mariet᷑ lun, a puis ceſty que il mariet᷑ deuiet᷑, 
t que il eſpoulſef lauter, ⁊ pur ceo in tiel caſe ils ſount ſeue⸗ 
tall inheritances al commencemẽt, come {iff ſoit done a 2. 
barons x lour femes ⁊ a les heites de lour toĩps ingendꝛes, in 
ceſt caſe le ley ne expettera ſecondmariages, mes ils iu ceſt 
caſe aueront ioint eſtates pur vie, a lun baron x feme auera 
lun moity in taile in common due lauter baron ⁊ feme del au: 
ter moity, # illint ſeuerall inheritances; ⁊ due ceo accoꝛd 
24-E.3.29. cat auterment ſerra, poſſibilitie ſur poſſibility :# 
u home done terre al baron ⁊ feme(oze eſt apparant poſſtbi= 
lity q ils aueront iſſue) # puis ils ſont dfuozce cauſa præcon- 
tract. iſſint que le poſſibility eſt diſſolue, leley ne vnqueg exe 
pectera 2, mariage, car per ie diuozce ils nount fozſque e⸗ 
ſtatedefranktenemet, # oue cacco2d 4. H.). 16. & 17.tte poit 
enfeffe vn maried hoe cauſa matrimonij prælocuti, carEdene= 
teſlity q moꝛt inluct᷑ a Ecomon poſſibility q̃ le feed feolfee de⸗ 
ueit᷑ deuãt le leſtee, iſlint in le como caſe de leas p vie ł rem̃ al 
dft hfes de J. S. a donq̃s in vie, le rem̃ ẽ bone p le neceſſary # 
comon intendm̃t. Mes le caſe al barf Epluis fozt q̃ aſcii des 
auts cauſes, car ẽ deneceſſity q John Moꝛrite k pier deuiet, 
x eſt pluis q̃ comon intendm̃t q̃ il deuiet᷑ deins 5000, ang, car 


ꝑ le ciuile ley longiſſimũ vitæ homin' tẽpus eſt cent ann Et iſſit 
appiert q in nt᷑e ley la eſt ius proprietat, poſſeſſ. & poſhibil”. 

Et qfit al caſes ount eſte bge ples Serieants del auter 
pt :i. Quant al releas del conuſee in 27.E.3.% 25. Aſſ. fuit 
relolue, q les liures fuef bone ley, car la le coꝛps eũt le detter, 
x nei la tt meg in reſpect del coʒpg, 5 la freneſt charge me 


Lampets caſe, 
det tanque execution ſue: a oue ceo accozd Pl. Co. f.. in ſir 
Tho. Popes caſe, ſ᷑ pur t᷑ le releaſe fait ple conuſee de tout le 
dꝛoit in la t᷑re ne bartera luy de ſon execution. Et fuit agree, 
q le releas del fits al diſſetſoz de ſon pier in le vie de ſon pier 
eſt ouſterm̃t void; ceo q̃ le tz nad altun dꝛoit, ne foundatis 
2 daſcun doit in la bie 8 pier. Et t rule mile 
in 13. E. I. à in Bracton eſt dee agree p bone lex, ſit᷑ ſoit bien in⸗ 
tend, s. q teſty que releas ad doit, ou foundac ou oziginall 
inception dun dꝛoit. Et qñt al caſe de Hoe ? fuit auxy reſolue 
deſte bone lex, cax la lechoſeq ſerf releaſe fuit tout ouſtermẽt 
incertaine al tẽps del releaſe fait ; car ceſty q deueigne baile 
in banke le toy neſt lie in aſcun cerraine ſfime, ne alcuncer⸗ 
taintie de t᷑appiett tanq; iudgem̃t done vers le del. a pur ceo 
p le incertaintte del choſe que ſerra releale le releaſe de touts 
actions, duties, ⁊ demaunds ne poſt ceo diſcharger, Fuit ou⸗ 
ſter relolue, que quant la eũ incertainetie in le perton, nul re⸗ 
leas poit eſte fait: pur ceo ſi leas pur vie ſoit fait, le rem̃ al 
dꝛoit heires de J. D. & le leſſee eſt diſſeiſie, a leigne fits de J. 
S. teleaſe al diſteitoꝛꝝ a puis J. S. mozuſt, le releaſe eſt void. 
car eſt intertainty le quel il ſerra dʒoit hetre al temps dl moꝛt 
ſon pier. Et in 17. Eliz. ceft caſe fuit moue al batte in vanke 
leroy, Homeleſſa al baron x fente pur 21. ans, le remainder 
al ſuruigoz de eux pur 21. ans, & le baron graunt ouſter ceſt 
tearme, x fuit tenus pet Wray chiefe Juſtice a totã curã, que 
le graunt futt voide, pur le incertaintie del perſon, rar co- 
met que de touts chattels reals q ſont al teme le baron poit 
dilpole, vnt᷑ in ceſt caſenegs le baron nem; la ſẽe nad ries tag 
ſuratuoz, Et in le Regiſter originall fo. 23g. la eſt Foꝛmdone 
poꝛt ſux done in tiel tome, R. dedit W. & I. vxori ęius & hære- 
dibus de corpore alterius ipſorum W. & I. qui diytius viueret exe- 
untibus, & quod poſt mortem W. & I. præfato T. filio & hæredi 
eiuſdem W. qui prædict. I. ſuperuixit diſcendere debet &c. iſſiut g 
le done fuit falt al baron à feme # al heires del cozps del 
—— eur, in quel tate quant al eſtate taile la eſt incer⸗ 
taintie in le petlon, à pur ceo (ils font leaſe pur 21. ans obß⸗ 
uant touts les circumſtances require per leſtatute de 32. H. 
8. vncoze ceſt leaſe ne lyerd liſtue, car pur le intettainty del 
perſon del ſuruiuoꝝ leſtate taile ne fuit beſte. Et ceux cales in 


mes Repozts, 8. Albaines caſe, Diggs caſe, Rawlins caſe, May- 


howes caſe, le Rector de Chedingtons caſe, & Alrhams caſe fuef 


alfitme ß ley in le argamt de cale, 5 cire a pꝛoũ le reaſon del 


ruleinlecaſealbarre, | x 
I in 4. Si 
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Leg. reaſon 


Lampets caſe. 


4. Si le dit Eliz. bit deuie deuant le pzimer deuiſee, les 
executoꝛs ou adminiſtratoꝛs del dit Eliz, aueront le reſidue 
del dit terme apꝛes le moꝛt del pꝛimer deuiſee, come appiert 
in le dit caſe de Weldon Plo. Com. quel eſt graund pꝛote que 


Eliz. melme puit auer releaſe tiel intereſt que per ſon mozt 


poet deuener a ſes executoꝛʒs ou adminiſtratozs, Meg polg 
font plea; car ſi ieo ſoy diſſeiſie, ieo releaſe touts actiong a 
diſleiſoz,x puis le diſſeiſoʒ moʒuſt. ieo nient obſtant le releag 
auef bꝛiete dentre in le per #cui vers le heixe le diſſeiſoʒ, car 
ceſt action ne fuit in eſſe al temps del releaſe fait, a actio nihil 
aliud eſt quam ius proſequendi in iuditio quod ſibi debetur, & le 
dit bꝛiete dentrie ne kuit maintainable al temps del releaſe, 
nient pluis que (| teo vi deuie, mon heire ne ſert᷑ barre per le 
Dit releaſe dauer biete dentre (ur diſſeilin vers le diſſeiſoʒ 6 
diſſeiſin fait a moy, Vide 22. H. 6. fo. i. ¶ vn baile bieng al au⸗ 
ter puis le baylloz releaſe al bailee touts actions, le baillee 
mozuſt, in bzieſe de Detinue pozt vers les exetutoꝛs, ils ne 
pꝛendzont aduantage del dit releaſe, car ceo determine per 
le moꝛt del baillee,  laction done vers les exetutoꝛs eſt no⸗ 
uell action(coment de meſme le nature) loundue ſar lour de⸗ 
teiner demelne. 


Ze g reaſm 5. Le legatie ou deuiſe al Eltz. eſt in eſſex pzeſent, comet 


que le intereſt eſt in futuro, # pur teo le legatie ou deuiſe poet 
eſte diſcharge, # per conſequence lentereſt meſime , car qui 
diſtruit medium diſtruit finem: ſt purceo (| vn deuiſe a vn 20. 
k. il vient al age] de 24. ang a mozuft, le ozee apzes 
lage de 21. ans poet releaſe ceſt legacie it , Ecoment q 
apꝛes il attaine al age de 24. il ſerrabarredeceo,xzvncoze p 
releaſe de touts ſuits a demaunds ceo neſt pas releas; come 
i home per Jndenturecouenant a fairefuture act. deuant 
le couenant enfreint, le couenantee releaſe touts actions, 
guerels,x demands,#*putsle couenant eſt infreint, le dit re⸗ 
leaſe neſt pas barre in action de Couenant,purceo que le co⸗ 
uenant fuit deſte perfozme in futuro, mes releaſe de touts co⸗ 
uenants vſt eſte bone barre,car le couenant fait in eſſe & pre- 
ſenti z oue ceo accord 35-H.8.Dyer 57.4 4-Eliz.in le Report le 
Benloes Seriant, quel cale eſt cite alarge in Hoes caſe uũt dit. 
Illint in le caſe al barre le deuiſe eſt in preſenti, coment que 
te pefoꝛmaunte de ceo ſoit in futuro. qui euertit cauſam euer- 
tit cauſatum futurum. Jſſint de bonis & catallis felonum & fu- 
gitiuorum &c. le inhetitance eſt in eſſe coment que le accident 
ſoit incertein, meſme le ley de nomine pœnx feliele * 


ſtint 


Lampets caſe. 
Illint le chiefe Iuſtice dit,q cort que nul aſſent auoit te done 
al legacie, vncoze intantq Eltz. claime ꝑ executozie deuiſe, el 
puit in le vie del pzimer deuiſee auer releaſe le deuiſe #lega- 
tie. Vide Middletons caſein le 5. part de mes Reports, i exetu⸗ 
toꝛs deuant pzobate poient releaſe vn det, pur ceo que comet 
q̃ ils ne potent auer action, bncoze lentereſt del action eſt in 
eux que ils potent releaſe, 


6, Derra inconuement que tiel manner de perpetuitie 7. 6e, 


ſerra fait dun chattell, quaunt de inheritance neque per act 
execute per le tommon ley, neque per limitation dun vſe,ne- 
que per deuiſes in darreine volunts, aſcun perpetuitie poet 
eſte eſtablie: Et li ceo ſert᷑ allowe, ceo ſerra cauſe de conten⸗ 
tions, ſults x auters inconuenientes. Et fuit obſerue, q ue 
teux leaſes pur tants des hundzeds a thouſands des ang 
(queux ſont conceiue in le veritie, de fraude ou a defeater le 
roy ou auters ſeignioꝛs de lout gards, ou auters loyall du⸗ 
ties) ſont pluis toft vnfoztunate x ſublect al perde per vt- 
lawzy,ouauters fozfeitures; x ſ le owner de ceomozuſt ins 
teſtate, loʒdinary grant a adminiſtration, perceo femes pde 
lour dowerg homes lour tenancie per le curteſte,+mults au- 
ters inconueniences,in ſubuerſiondelcomonley,d ceoinſuef, 
>pure ſer] de touts ants pluis perillous a faire perpetuitie 
eur, | 

Et le chiefe Juſtice conclude ſon argument, quant al pꝛin⸗ 
ctpall point, oue vn Judgem̃t in ceſt court Tr' 28.Eliz.Reginz 
rot. 1674. inter Hammingto adm de Iſabel Oram pl & Rudyard 
& Mary ſa feme adm' de Laurence Kidwell in det ſur obligati⸗ 
on fait per Laurence Ridweill al dit Jſabell, quel obligation 
fuit fait pur perfozmance de conenants in vn Indenture 
inter Laurence Kidwellx le dit Jſabell: Et lecaſe fuit tiel, 
William Hammington poſſeſſe dun meſe in Londzes ap= 
pel Hides houle pur 31, ans, perſon teſtament deuiſe les 
p2ofits de ceo al dit Jſabell durante le temps que el con- 
tinuef ſole # widowe, a apzesil deuiſe le terme a Reigh- 
nold ſon fits # mo2uſt, 1. Mar, Jſabell per -afſent del executoz 
enter #purchaſele dit meſe in kee, à le dit Laurence Kidwell 
bargaine a vend per le dit Indenture le dit meſe al dit Jſa- 
bell in fee. a couenant que le meſe al temps del aſſurance ſerf 
cleremet diſcharge de touts foꝛmer bargaines, ſales, titles, 
rights, #touts auters charges: Le defendant plead coue⸗ 
nants perkoꝛme: le pk afſigns yur bꝛeach le dit deuile al J- 
ſabell#puis al Reighnold, come eſt auantdit, ⁊ que puis — 


Lampets caſe, 

dit Jndenture Nabell ad Marie O2zam, ſur que Reighnold 
enter, cur que le del. demurte. Et in ceſt caſe 4. points fueront 
reſolue: i.q̃ le dit executozy deniſe al Keighnoldfuir bone: 
2. coment que lentiet terme fuit in Fſabell quouſque xc.iſirit 
que per le purchaſe del fee ſimple lentereſt del Jſabell futt 
extinct, vnt᷑ ceo ne dekeate lexecutozy inter del Reighnold, 
meg que apꝛes le mariage del Jſabel!, a nemy deuant, il po⸗ 
it enter: 3. fuit reſolue que Reighnold ne puit grant ſon in⸗ 
tereſt ouſter cy long come Jlabell fuit ſole : 4. le grand diffi- 
culty del caſe fuit intant que le dit Ketghnold al temps del 
dit couenant nauoit fozſque poſſibility que le dit couenant 
ne extend aceo,mes fuit reſolue que le dit couenant extend 
ateo, a acẽ pᷣpoſe ad eſſence, auxy puit t᷑e fozfeit, # Judge⸗ 
—— pꝛoue foʒtm̃t que ceo poit 
eſte reieate, f . 

¶ Le 2, queſtion fait moue; admitt aut le releaſe al pꝛim̃ 
deuilee deſte ſulficient a extincter le tlaime # future intereſt 
Del dit Eliz. i ceo amendꝛa leſtate del Moꝛrice e 
que ad lentire terme in luy fl viue cy t, ou ll per on 
moꝛt les leſſozs potent enter: Et tuit reſolue que le dit re⸗ 
leaſe ad conſolidate # perfect leſtate del dit John Mozrice, 
qouceo fuit det᷑̃minable deuant p ſon mozx, oze il ad lentire 
terme in luy durant tout le reſidue del terme abſolutement, 
Mes ceſt point t auant ouerrule in le 2, realon tur lerepozt 
del caſe in 4. E. 6. n | 

Fuit dit que laxare eft pꝛopetm̃t a mittet pziſoners in fet⸗ 
ters al liberty, # relaxare Ea faire ceo eftſoones ; # Metapho- 
rice, relaxare eſt a mitter al libertie tettered eſtateg , 
ta faire eux free ⁊ abſolute, — 

C3. Queſtion futt moue in cẽ caſe,le quel appiert aſc aſſet 
ou agreernt del executoz in ceſtcaſea pʒender le dit meſe ac. 
p fozce del deniſe, car fuit agree per oẽs, cbe ad t᷑e dit deuant, 
que pꝛimerm̃t il pᷣndꝛa ceo coe executoꝛ: Et fuit refolue que 
qfit Milliam Tayloꝛ a Eliz.ſa fee per ſcriptum ſuum ad ſpe- 
cialem inſtantiam & requiſitionem pred Iohann. Morrice ſenioris 
(aue fuit executoz) relaxauerunt &c. ceo amount a vn allent 
pur deux cauſes: vn pur ceo que il requeſtceo,que implie aſ- 
ſent : 2,que il accept ceo,* auxy imply aſlent, Non enim refert 
an quis aſſenſum ſuum præbet verbis, an rebus ipſis & factis, tome 
44. E. 3. tit. fines 3 3. & Litt. cap. Attorn', i baròn acceptgraunt 
del reuerſion at.ceo amount a bnAttoznement, 8 in 37. H.. 
r7.ceſty que ad intereſſe termini, ceſtaſlauott, future iutereſt, 
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Trin. in. Reg. lac. 


Le caſe del Chancellor, Maiſters & Schol- 
lers del Vniuerſitie de Oxford. 


in kee, per ſon fait granta le pꝛocheine auoidante del dit ef- 
glile a vn Geozge Eyre, ⁊ puis le dit John Dꝛaicot mozuſt, 
apꝛeg que moꝛt, le manoꝛ oue laduowlon diſcend a bn John 
Dꝛaitot at᷑ coſin a heite le dit John Dꝛaicot, vis, fitz + heire 
de Phillip Dꝛaicot, fits it heire del dit John layel, # count 
ouſter que per vn act in le Parliament noſtre ſeignioz le roy 
que oze eſt lan de ſon raigne le 3. uit oꝛdaine per authozity 
de parliament, que Juſtices daſſiſe # gaole deliuery # Yu- 
ſtices de peace alour Seſſions aueront authoꝛity pfozce 5 
teſt act a enquirer,over,x kminer de touts recuſzts # offeces, 
cibien pur non receipt del cacram̃t ſolõq; le voier intent de m̃ 
le ley, coe pur non repairing al elgliſe ſolong le voter intent 
des fo leyes in tiel maner i; foꝛme, come Juſtices daſſiſe + 
gaole deliuery puiſſoient faire per leg nn. 


recuſancie pur non repairing al 3 £aUxy aueront po⸗ 
wer al Iſſiſes et generall Gaoles , al Deſſions 
in queux aſcun inditement encounter aſcun perſon, ou pur 
non repairing al eſgliſeſolonqueles foꝛm; leves, ou pur non 
rccetuing del ſacrament ſolõque m̃ la ley,ſerf pziſe, ferf pꝛo⸗ 
clamation, per que ſerra commaund que le coꝛps de cheſcun 
tiel offendoz ſert᷑ rendee al viſcount de meſme le countie xc, 
deuant le pꝛocheine Aſſiſes + general gaole deliuerie, ou de⸗ 
uant le pꝛocheine general ou quarter Seffions reſpectiue⸗ 
ly deſte tenus pur le countie, limit, diuiſion ou libertie, # ſi ti⸗ 
el offendoz ne appierera, que dons le tetoꝛding de Pchef. 
tun tiel defanlt, ceoſerf cy luſtitient conutction in ley del dit 
oftente dont tiei perſon ſerf indite, come eſt auantdit come 
ſil vit eſte cõuict per berdit: Et lou per vn auter act ameſine 
le parliament eſt enact, que cheſcun perſon que adonques 
en apʒes Cert vn popiſb recuſant conuict, durant le temps 
que il remainera vn recuſant,pais le fine del Seſſion del dit 
parliament , ſerf diſable a p2efenter al aſtun beneffce oue 
cure ou laung cure, oulining ecclefiaſticall, ou a 
conferreounominater al aſcun freeſchole, hoſpital, teu do⸗ 
natinequecunque,z del commencement dei meſme le parlia⸗ 
ment tert auxy diſable a graunter aſcun aduowſon daſcun 
benefice, pzebend, ou liuing eccleſiaſtical}, * que le Chaun- 
celiour, Waſteret Schollers del Uninerſitje de Orfozd,cy 
toft come aſcun de eux ſert᷑ void autront᷑ le pzeſentation, no⸗ 
minat ion, x collation al cheſcun tiel beneffce,p2ebend, ou ec= 
ſchole 2 — OE, 
rt, 
— — War⸗ 
wick, Miltel. Somerſet, Deuon, Cone wall, xc,quenT de- 
uneigne votd durant tiel temps que le patron de eur remai- 
nerarecaſant conuict come eſt auandit, come per le dit act 
inter auters pleinment appiert: Et le dit John Dꝛaitot le 
fits de manoꝛ auantdit a que ⁊ci iſlint eſteant ſeiſie al Aſſi⸗ 
ſes a generall gaole deliuerie pur le de Staffoꝛd te⸗ 
nus al Staff, deins meſmele countte, le 29, iour de March 
— — — uit indite 
non teceiuing del lacrament, come pur non repai⸗ 
— — — pꝛoclaime ſo⸗ 
lonque leftatuts ent faits ⁊ quef al pꝛocheine Aſſiſes tenus 
16. die Auguſti anno 8. ſupradictoiſiſt default, # ne tender ſon 
copp#alvicoune,perqueled John D{aicot e — 
p 


Le caſe del Chance &cc.de Oxford 


Le caſe del Chanc &c.deOxford 


j 
uient voi A 


groſſe, et confeſſe — de de & Eyre, x pleade 
que le dit John Dꝛaitot 1. Maij aun. 3.regis Jacobi per ſon fait 
grant le pzocheine auoidante del dit eſgliſe al dit Edward 
— — —— — del 2 
Pac, P per que hr _ dane 

2 2 22 —— —.— 
cot &c. Le pt quant 

ſed ceſſet executio, &c. Et quant al — —— les 
pk demurf in ley; cuenta plea del dit Hugh, le pk repiit 
Quad aduocatio eccleſiæ pred pertinet ad manerium 

& hoc petit quod inquirat᷑ per patriam, et p ſimiliter. 
Sur le demurt᷑ ſux le plea del dit Edward 4. matters in le 
ley fueront moue: 1. intant q̃ le dit John Dꝛaicot le fits ne 
fuit vn recuſant conuict al temps del grant del dit auoidãte 
al dit Edward Baſſet, ſi le graunt ſoit fait voſde per le dit 
— — regis Iacobi, 2. ceſt grant eſteant fait apzes len: 
ditement, dl ceo ne ſuit couinapparant , dd li tieis grants ſerf 
allowe, a quel purpoſe le elauſe del dit ſtatute concernant ĩ 
ſeruera: 2 — le benefit a peeſenter al 


dit eſglile. al Chaunc ers del Uninerſitie del 
Oxtozd,ils oũt actionper lenofne — 
102, Maiſters. # Dchallers del Uninerſitie 

quel ere intend lour boier noſme de 


dzont aſcun benefit del dit aet, per reaſon del dit milootiner: 
4. intant que les pł nount averre, que al temps del auaidace 
del eſglile que le dit John Dꝛaicot cotinuex rematne vn pos 
piſb recuſant. i ceo ſerf intende 

C Quant Te. argus per le — 
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Edward Ballet, que per les parols et intention del dit 
bꝛaunch del ſtatute nul perſon eſt diſable a granter le pꝛo⸗ 
cheine auoidance, mes ceſty que eſt vn poyiſh recuſant con- 
uict, et pur ceoleSparols (ont, euery perſon or perſons that is 
or ſhall bea popilh Recuſant conuict: 2. il ſert᷑ diſable, mes 
lolement durant le temps que ill remaine vn recuſant, car 
leg parols ſont during the time that hee ſhall be or remaine a re- 
cuſant, ſhall be diſabled to grant any auoidance: et pur teo que 
al temps de teſt graunt ili ne fuit vn recuſant tonuitt, mes 
ſolement indite, a ceſt cauſe il nefttiel recuſant, come eſt de= 
ſcribe deſtre diſable per ceſt act , etper conſequence le dit 
graunt eſt bone, Juxyſerra miſchieuous Cl auter conſtruc⸗ 
tion ſerrafait; cat mittomug que vn ſeiſte dun aduowſon in 
tee reſozt et repaire al Eſgliſe ſolonque les leyes in tiel caſe 
eſtablie. pur bone conſideration grant le pꝛocheine auoy- 
dance, x puts muits ans apꝛes il deueine vn popiſb recu- 
lant, et de ceo ſoit conuict, ſerra dure, que ceſt graunt ſer⸗ 
ra auoide, car nemo tenetur diuinare, et neſt poſſible que le 
grauntee auera p2eſcience de ceo, que eſt merement vn fu- 
ture contingent, x ſerra auxyenconter reaſon que home per 
ſon offence t tollet᷑ lolal intereſt veſtup ſon grant 
demelne ß bone conſidera veſt in bn eſtrang. Mes fuit re- 
lolue per tot cur”, ceſt act ad diſable teſty J. P2aicot le fitza 
faire ceſt grant per les expꝛes parols del att, queuꝝ voillont 
appeare le pluis clere fi les material parols del act quant a 
ceſt caſe — a pet luy per eu m̃ in ceſt manner, cue- 
ry perſon that ſhall be apopiſhjrecuſant conuict, during the time 
that he ſhall be or remaine a recuſant ſhal be diſabled from the be- 
ginning ofthis preſent Seſſion of parliament to grant any auoi- 
dance; Fle dit John Dꝛaicot eſt deins touts ceux parols car 
1, ou leg parols ſont cuery perſon that ſhall be a popiſh recuſant 
conuict, deins q̃ux parols appiert que John Dzaicot eſt 2. 
le dilabilitie eſtt . durant le temps derecuſancie, 
3. de quel tẽ pg ſert᷑ il diſable, g. del cõmentcem̃t de ce Seſſion 
del parliam̃t, iſlint q cy long cõe il remaine recuſat conuict, il 
ſerf diſable a faire grant del pchein auoidance del cõmente⸗ 
m̃t del Seſſion del ꝑliament, & ſumma ratio eſt quæ pro religi- 
one facit: et tiels tettoſpetts diuers att de parliam̃t auoient 
ewe, a allow ꝑ diuers iudgements; et pur t eſt cite in Plow- 
dens Com. inter Stradling & Morgan fo. 205. que ou leſtatute d 
31H. g. cap. 13. enatt, que 19293 les . — 
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abbeyes que adonques eſtoient, # que puis viendt᷑ in ſes 
maines per ſurrender ac. in meſmeleſtate come ils adoques 
fueront, ad eſte adiudge, come la eſt dit, que (| aſcun Col⸗ 
ledge puis ceſt ſtatute fiſt leaſe pur ans, a meſme leColledge 
trois ou quater ans puis ſurf al Roy, que lour fozmer leag 
fait deuaunt le ſurrender ſerra voide, car le roy auera les 
poſſeſſions in melmeleſtate come adonques, ceſtaſſauoire,al 
temps del act de 31. Hen. 8. ilg fueront, # adonques ils fue⸗ 
ront diſcharge it free daſcun tiel leaſe : et oue ceo accozd, 
Mich. G. & 7.Eliz. Dier 231. Labbot de Ramſey oue laſſent de 
ſon couent iades patrons de Upwellin com Nozthi in Au⸗ 
guſt 3 1. H. 8. que fuit puis leſtatute de 31.H. 8. de Monaſte⸗ 
ries, que commence 28. Aprilis, 3 1. H. &. — le pꝛocheine a⸗ 
uoidance del dit eſgliſe a Syꝛ Edward Mountague chtualer 
tades chiefe Juſtice del common banke, puis in Aouem⸗ 
ber inluant, ie abbot ⁊ᷣ couent ſurf al Roy xc, le intereſt del 
pꝛocheine auotdance permeſne aſſignements fuit conuey al 
vn Leeds, vers que Beaupꝛee le patentee del fee ſimple per 
le Roy E. . Pozt Quare impedit vers leueſque #lencumbent, 
et per pleading al retoindze le caſe ſuß appiert , et in le re⸗ 
ioindze le Sauing in le dit act apptert, one ttel auerment ĩ 
le dit Leeds non eſt nec fuit, nec eſſe intelligi poteſt, aliquis ta- 
lis perſona, que per ſiue in au predicto excipitur; # per lopi⸗ 
nion de touts les Juſtices le graunt fuit voide vers le Rop, 
et iſſint adiudge, a le Sauing ne poet eſte extend a tielg 
future intereſts, mes extend ſolement al intereſt in eſſe, et 
le recoꝛd de teſt plea commence Paſchz 5. Elizabeth. Rotulo 
129.in communi banco; et vncoze in melmele caſe touts leg 
dits obiections queux ount eſtre faits in le caſe al barre, pu⸗ 
iſloient auer eſtre fait in le dit caſe de Beaupzee, Auxy eſt 
puruieu per leſtatute de 13. Elizabeth,cap.4. que touts terreg 
Xc, De cheſcun Treaſourer dc. ou perſon accomptable al 
roigne pur aſcun office ou charge c. queux il adonques a⸗ 
boit ou in apꝛes aueroit , ſhall bee lyable &c. in like and in 
as large and beneficiall manner to all intents and purpoſes, as if 
the ſame Treaſourer had the day hee became firſt Officer or Ac- 
comptant ſtand bound by writing obligatorie, hauing the ef- 
fect ofa ſtatute ſtaple to her Maieſtie. Et in anno 35. Elizabeth. 
fuit reſolue in le caſe de Sir Chziſtopher Hatton iadeg 
Chauncelloz Dangliterre, que deueigne tiel officer al roigne 
in anno 20. de ſon raigne, que (ll vn tiel officer account 3 


et boitement oueleroigne et oma a luy riens, et in anno 22. 
de ſon raigne eſteant in cy bone cate purchaſeterre, à in meſ- 
me lan conueya ou leſſa ceo aux auters bona fide Cur bone et 
voire conſideration, et puis in ann. 32. Eliz. per reaſon del dit 
office il deueigne in furſon account pur 4. ou 5. 
eee eee 
rages — del retroſpect 28 2 
per (as i 

fe Treaſorer chadehe day he became toffee band 

ung &c.) Jſſint { barre, apzes que le ohn 
fuit vn popiſb recuſant conuict , durant le temps 


que ilremainerecuſant il oze ſerra diſable a graunter attun 


pꝛocheine anotdance, per le retroſpect del act puis le com- 
mencement del dit Seffion del parliament, x les feſo2s del 
act intendef a rnflicter greinder diſabilitie ſur eux queux de⸗ 
neigne popiſh recuſants puis le damnables damned pow⸗ 
der treaſon que deuant. 

¶ Quant al2, fuitreſolue, que conin neſerra buques in⸗ 
tendoupzeſume in ley ſinon que ſoit expzeſiifit auerf , quia 
odioſa et inhoneſta non ſunt in lege preſumenda, & in facto 
quod ſe habet ad bonum et malum, magis de bono quam de 
malo um eſt ; et tſſint fuit adiudge in le caſe de 
Meriell Littleton, Trinita' 10. Jacobi in ceft court, du le caſe fu⸗ 
it, que Elizabeth 'Tirer executrix del teſtament del 'Tho- 
mas Tirer pozt action de treſpas vi & armis vers Meriell 
Littleton # John Daunſer dun boue pzice vj. f. al Hagley 
in le countie de USigozne 20. Octob. anno 7. Iacobi ac, leg 
defendants pleade non tulp. & les Jurozs troue eſpectall 
verdit , que vn Thomas Tirer fuit ſeille in fee de 80. a- 
tres de terre in Hagley et eux teignoit de John Littleton 
armig vt de manerio ſuo de Hagley in le dit countie per feal- 
tie et rent de iij. g. j. 5, ob, fect cur, & reddend optimum ani- 
mal cuiuſlibet tenentis in feodo ſimplici poſt mortem eiuſdem te- 
uentis pro Heriotto, de quel mannoz le dit Merriel Littleton 
fuit tenaunt pur vie al temps del moze del dit Thomas 
Tirer, ⁊ le dit Thomas Tyzer illint eſteant ſeiſie 16. die 
Auguſti anno 42. Elizabeth. Reginæ per ſon fait, in confide= 
tation de paternall amour a John ſon fits et Heire appa- 
raunt, et in conſideration dun mariage deſte ewe #ſolem- 
nize inter le dit John Titer a vn Groue , pur le 
aduancem̃t del dit John, inkeofta le dit Tirer del dits 
30, acres de terte, a auer — a uv d les heires al ehe 
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de luy #legheires, per fozcede que le dit fait ent ſeiſie 
in ſon demeſne come de kee, & illint ſeiſle m̃ le 16. four de Au⸗ 
guſt ann. 42. eiuſd. nuper reginæ, per ſon fait indent. al intent | 
le dit Joice , ne ſert᷑ indowe durant le vie del dit Thomas, 
redemile les ditg 80, acres de terre al dit Thomas pur 40, 
ans ſi le dit Thomas viuera ty longem̃t, # que le 1, tour de 
September enſuãt le mariage inter le dit John # Jotce fuit 
ſolemnize; puis le dit feffeme John Tirer fiſt ſuit al court 
al dit John Littleton ſeignioz del dit manoz, # que puis le 
fefferit Thomas papa le rent pur les dits 80. acres q tert᷑, 
et puis Tho. Tirer. zo lun. ann. 7. lac. regis mozuſt eſteant 
poſſeſſe del dit boue, que fuit le melioʒ beaſt que il ad, et que t 


del. pꝛiſt le bone pro heriotto poſt mortẽ predicti Thomæ Tirer 


come due pur les dits tenements; et les Juro2s trouont ou⸗ 
ſter leſtatute de 13. Eliz. pur auoiding ⁊ aboliſbing de feined, 
touinous, # fraudulent feoffements , dones, fc, cibien des 
terres # tenements come dez bienz # chateux, queur feffe= 
ments, dones xc. ſont deuiſee et contriue de malice, fraude, 
fc. al entent a dalater, hinder, on defrander creditoꝛs et au⸗ 
ters de lour iuſt #loyall actions, ſuits, debtg, xc, heriotts, 
moꝛtuarieg, #reltefes #c. * pur t᷑ eſt puruieu per le dit act que 
touts feffernts,doneg,xc. des terres,tenements, # heredita⸗ 
m̃ts, biens a chateax xc. Dee fait al aſt intent ou purpoſe de⸗ 
uant declare a expres, ſert᷑ adiudge a pꝛile (cõe vers le credi⸗ 
dito2 ou auf perſon iſſint defraude # grieue) Deſte clerem̃t et 
ouſterm̃t void# de nul effect at. et ſi ſur toit le matt᷑ les dits 
Meriell + Jo, Daunſoꝛ ſont culp. donqs ils troue eux culp. 
tt aſleſſe damages av.ł.⁊ toſts vi.6.xc, Et ce tate uit argue 
al bart᷑ a termino Trin. 10. Iac. regis fuit argue al bench. x fuit 
vnem̃t reſolue,q intant que nul traude ẽ troue ꝑ les Jurozs 
le court ne adiudgera le dit feſtem̃t fraudulEt; a com̃t que leg 
Juroꝛs ont troue circũſtances a pᷣlumptions a intit᷑ les Ju⸗ 
roꝛs a troũ fraud, vnẽ ceo neſt foꝛſq; eutdence al tury, a nemy 
aſt matter ſar q le court poet adiudi fraud k office des Ju⸗ 
xoʒs eſt dadiuger ſur lour euidente concernant matter de 
fact, ct ſur ca doner verdit, a nemy a layſer matt᷑ de euidece 
al court adiudger i nappiert al eux. Et þ ceo le chiefe Iuſtice 
teignoit, q̃ i A. poꝛt action ſar le caſe vers B. ſur trouer et 
conuerſion de plate, tewels, c. ⁊ le defendaunt pleade non 
tulp. oꝛe eſt bone euidente prima facie, a pꝛouer conuerſion ĩ 
le pkł requeſt le defendant a deliuer eur # il refuſe , ⁊ pur ceo 
ſerf pꝛeſume que il ad eux conuert a ſon vie, mes vncoꝛe - 
n 


neſt fozſque enidence,x (i ſoit troue per ſpeciall verdit in tiel 
caſe que le plaintife requeſt eux del Defendant ⁊ il r2fuſe, ceo 
neſt matterſurquele court poet adiudger aſcun conuerſion, 
tat le conuerſion doit alter le action del Detinue a vn treſpas 
ſur le caſe, que bn denier ne poet in ley faire, car in cheſcun ac- 
tion de detinue la eſt alledge in le count vn requeſt x refaſel, 
vncoze eſt bone euidence come ad eſte dit, # iſſint touts foits 
ad eſte allowe a conuerſion que le plaintife demaund 
les biens, #le refuſe a deliuer eur, 2. Leſtatute 
dit a defrauder creditozs auters de lour iuſt debts ac. heri⸗ 
ots: g leg Jurozs nout pas troue que le dit feoffement fu- 
it fait adefrauderle ſeignioz de ſon heriot, et iſſint ils nont 
troue le caſe deins leſtatute. 3, Si le fits vſt deuie in la vie 
del pier, le ſeignioz auera heriot puis ſon mozt, 4. Eſt troue 
que lentent del feoſtement et redemiſe pur ans, faite deuant 
le mariage, fuit al intent aue le dit Joice ne ſerroit endowe 
durant la vie del pier, mes que ap2es fon moꝛt que el ſerra 
endowe coment que la fits vft deuie in la vie la pier: quel 
keoffement eſteant troue per les Jurozs deſtre fait in conſi⸗ 
deration del mariage, ⁊ a ceſt particalar intent concernant 
le do wer del teme del fits, ne ſerra per conſtruction in ley ex⸗ 
tend a aſcun auter entent. Et ſar ceo le chiefe Iuſtice mitte le 
caſe in Mich. g. & 10. Eliz. tenant le roꝝ in capite, ſon fits et 
heite apparant de 7. ans, eſt indet a diuers, # implead pur 
ſes dets in diuers courts, et fearing le hinderante et impo⸗ 
ueriſhment de luy melme ſa feme et infants per extent de ſes 
terres xc. pur execution de les dits debts tnfeife diuers per⸗ 
ſons ſub conditione que quant il ou ſes heires paiet᷑ al feffees 
zo k que donques ils ferront tiels feoffements x a tiels vies 
come il ou ſes hetres limittet᷑ ou appotntef, ou auterment le 
le fefferfit ſert᷑ voide xc. ; ceſt feoffiit et intent eſt troue, per 
Mandamus returne in leChayncery &qd nulla alia cauſa, intẽ- 
tio, aut colluſio, viz. ad defraudand' rege &c.dg cuſtodia hæredum 
vel terrarũ: ⁊ cotht que ceſt feſłem̃t tuit troue de fait p fraud 
t couin (q̃ eſt touts foits illoyal) vnc intaut que le fraude fuit 
a bn pticular intent. g.a defrauder creditozs, ẽ ne ſertt᷑ extẽð 
a aſcun auf fraude, 8. a defrauder le roy de ſon gard, com̃t q 
in veritie 2 per le euent, per teſt feoffemet le roy tuit defraude 
del gard del coꝛps e del t᷑re, et iſſint fait reſoluex decreein le 
couct de Gards: a fortiori qfit eſt troue q̃ ceſt feoffement in le 
caſe de Meriell Litt. fuit in confideration de mariageet de ad⸗ 
uancernt de ſon fitz,xqia — ſert᷑ indowe vers = 
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et nemp vers lauter,queux touts ſont loxail conſiderations, 
le court ne extendza ca vn illoyal intent, ae adiudgera {ur 
tout le matter troue in tei caſe ij le feffuifit tuit fait a aſcun 
auter intent que eſt troue pet le iurie. of 194g 
¶ Quant al 3, obiection in le caſe al barre, cto tuit reſolue 
et rũde z. voies: 1. In vn art de ꝑliamet miſnoſnex dun coz⸗ 
poꝛat qt lexpꝛes intetib appierr, ne auoide lace, nift piuis 
q in vn volũt: car parliament, teſtament , &t arbitratent, lt dfe 
pꝛite ſolonq; les mẽts # intentibs de tea q ſont ꝑties at: ⁊ 
pur ẽ añt le deſctipt dun toʒpoꝛʒat᷑ in vn pliarit ou ia volunt, 
eſt tiel q̃ le voter to poʒat intend eſt x neſt poſſible 
dee intend daſcun auter cozpozat,coftque le doit noſme de 
coꝛpoꝛat᷑ (< eſt reite det xxmeſſi ingramgs faits)ne ſotent 
pᷣcilem̃t plue, vnt᷑ lact de pliarkt, i le dolunt pᷣndt᷑ effect, Et p 
ceo in 21. R. a. tit. deuiſe Pl. aj. au bn deuiſe certain tenerfitsin 
Londzes ß vie, le rem̃ ouſter eccleſiz. {Ti Andre de Holborne, 
eſt adiudge la ij ceſt deviſe eſt done al toʒpoʒat᷑ del pſon del ef= 
gliſe de S. Andzew in Holboꝛne a ſeg ſueteſſoꝛs. cax tiel def- 
cripc fuit ſufficient in vn volũt aexpzeſſer le pon del eſgliſe 
x ſes ſucceſſoꝛs: pariratione ft deuiſe Coit fait at dnifilitie de 
Oxkoꝛd, ou alcitte de ons, ou al Trinitie Colledgein C3» 
bꝛidge xc.tiel deuiſeE bone, et int᷑ le voler dime ol cozpozact 
ſerf implv, car p ceux deltriptiõs le intent᷑ del deuicoꝛ eſt ap= 
parit,h le cozps tncozpozate de cheſt᷑de euxplidf. Jlint icy, 
qfit le parliament donak benefice al Chanceloz 5 ſchollers 8 
Oxfozdxlour tẽ deſcrip? e luſtitient a expʒes len« 
tent del feaſozs del att, ij le incozpoʒat᷑ del vniũiſitie de Oxł. 
q ad Chãteloꝛ a ichollera ẽ pᷣndꝛa; a nul aut᷑ toꝛpoꝛat᷑ poet c 
p2endf: 2. Le recoʒd ẽ dien, tar latt eſt plead ficoe le benefit 
adde done p le dit act expꝑeſſeiſtt (che eſt imply in ley) al chã⸗ 
teloʒ maſters, a ſchollerg le det. ad demurt᷑ in ley ſurf, ⁊ ił⸗ 
ſint conteſſet᷑: 3. Ceũt clauſe q done ct beneſſt al vniũſitie de 
Oxk.eſt vn pꝛiuate clauſedont les Judges ſans plead de ceo 
ne potent pꝛender notice, put t᷑oꝛe les Judges doient pꝛen⸗ 
der ceo tome teo eſt pleade. 
¶ Quant al . obiectiõ inſpecto recordo appiert i les pl ad 
auerre cfefferfit ; car apᷣs ceo J ils ount alledge q le dit John 
Dꝛaicot le fitg Papalis recuſans oonuict tis ont dit, ac pred To. 
Draicot de manerio pred cũ pertin ad ꝗd. &c. in forma pred ſei- 
ſito exiſten et Papalis recuſans cõuict in forma pred” exiſtens et re- 
manens, eccle. pred vacauit per mote pred Georgij Eyre: meg fl 
leg pk nont ceo auert᷑ le court fuit dopinion que le count 2 
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bziefe de Second deliuerance pozt per 
Simon Stanton # Henry Knap vers 
John Greene de pziſel de 127, berbitg al 


Ya G Blewbery in vn lieu appel le perſonage 
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le 


\ IJ Zo ay in le countie de Dozſet, le def. dit q t᷑ 

tien ou containe 60.acres, d auowale pꝛi⸗ 

* >— 2A el pur teo que John Cueſqz de Sarum, 

fuit ſeiſie del manoꝛ de Sherboznein le countie de Dozſet, 
dont le lieu ou xc, fuit partell in ſon demelne come de fee co⸗ 
me in doit de ſon Eueſquerie, d iſſint ſeiſle vltim Sep. ann. 25. 
Eliz. per ſon fait ty monſtre auant, grant al Edward rene 
et al dit John Grene & eorũ vtriq; officiũ ſuperuiſoris oi ma- 
ner ſuorum &c. incom' Wilteſ. Dorf. Berk, & South, & alibi in- 
fra regnum Angliæ, pex eux ꝭ᷑ lour deputies put queux ils voil⸗ 
lent telponder, a auer x tener a eux ic. pur terme de lour viez: 
Et ouſter permeſme le fait granta a eux rent de 20, nobleg, 
per annum iſſuant hozs del dit mannoz de Sherbozne, one 
Diet # reaſonable expences pur eur i lour Deputies, qui 
tando & alias occupando, arbitrio eiuſdem Epiſcopi & ſucceſl. 


ſuorũ, aut auditorum eorum, due clauſe de deſtreſſe ſi debito mo- 
kuit confirme per le Deane et 


2 


con- 
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ceſſ.fuerunt per predictum Iohẽ Epiſcopum Sarũ et predeceſſores 
ſuos tali perſonæ vel perſonis quidus ſibi ꝗlacuerit, & monſtre le 
moꝛt de Edward Grene, # que il demaund le rent, ⁊ pur de⸗ 
fault de paiment diſtraine dc. In barre de quel auowꝛie le 
plaintife pleade leſtatute de 1. reginæ Eliz. per que eſt enact, 
Thar all gifts, graunts, feoffements, fines, or other conueiances or 
eſtates, from the firſt day of this preſent Parliament, to be had, 
made, done, or ſuffered by any Archbiſhop or Biſhop, of any ho- 
nors, caſtles, manors, lands, tenements, or other hereditamẽts par- 
cell of the poſſeſſions of his Archbiſhopricke or Biſhopricke, or 
vnited, appertaining, or belonging to any of the ſaid Archbiſhop- 
pricks or Biſhoprickes, to any perſon or perſons &c. vt in ſtatuto, 
et pleade onſter quod nec officium predictum nec annualis red- 
ditus prædictus ante conceſſionem predict &c.vnquam concels. 
fuerunt per eundem Epiſcopum vel aliquem predeceſſorum ſuorũ 
pro aliquo longiore tempore quam vnius vitz, per quod cõceſſio 
predict per predictum Iohannem nuper Epiſcopum Sarum vigo- 
re actus predicti vacua fuit &c, Sur quel barre al Juowgie 
lauowant demurre in lep, et fuit a diuers tours per les Ser⸗ 
tants argue al barre, # 92e in meſme ceſty terme fuit argue 
per leg Juſtices al bench, Et diuers exceptions fuck pꝛiſe al 
barre del auowue per le councell de auowant. 
¶C 1. Que lauowant in con auouzie ad alledge per matter 
in tact, que le dit office auoit eſte grant a tiel perſon ou per⸗ 
long come pleiſt al Eueſque ac. ꝭ le defendant in ſon barre 
ad pleade in le Negatiue, que le dit office ãc. nad eſte grant 
toꝛſque pur vie del vn xc. et pur ceo il doit auer conclude, et 
hoc quærit quod inquiratur per patriam, mes il ad cociude tout 
ſon plea & hoc paratus eſt verificare &c. et non allocatur. Car las 
uowant nad alledge que le dit office ad eſt grant ⁊c.a divers 
perlong, mes a tiel perſon ou perſons come pleiſt al Tueſgs, 
et in diſiunctiuis ſufficit alterum eſſe verum. ¶ 2, Juter excep= 
tion fuit pꝛile al batre del Auowꝛie,. que nappiert per le bart 
al Auowꝛie que John Eueſque de Sarum le grauntoz tu⸗ 
it moꝛt, et ſect᷑ intende que il eſt in vie, pur ceo que le plea de 
cheſcun ſerf.pziſe pluis foꝛt vers luy ambigua reſponſio con- 
tra proferentem eſt accipienda, et donques (i ſoit in vie, le grant 
del dit office a 2. fuit bone, coment que ne vnques ceo auoit 
eſte grant a 2. deuant, liera leueſqz meſme pur ſon temps, 
coe ade adiudge in 32. & 3z Eliz, in ceſt court inter Sale pl. 
et Leueſq; de Couentry et Lichfield def. in Quare impedit, et P. 
39. Eliz. inter Hunt et Singleton; q̃uꝝ caſes poieg veier 1 
| in⸗ 
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Lincolne colledge caſe in le 3. part de mes Reports fo. 59. & 60. 
queux caſes — parbaaciey perie court. Sed non al- 
locatur exceptio, put teo que appiert 
ne fuit oꝛe eueſque de Sarum, Car le piaintite in ſon barre 
al anopeconcide,perquodiedi grant per predict Iohan- 


38 — 
per predictum Iohannem nuper Epiſcopum Sarum impliont 
ſt impoꝛtant — res de Sarum, Videſem- 
ble implications 13. Eliza. Dier 304. # 14. Eliza. 306. b. iſlint 
in 10. E. 4. fol. 18. b. ft tntreſpas le defendant pleade in barre 
que B. lefſa a luy la terre in que xc, a bolunt, per fozce de 
que il enter ⁊ fuit et vncoze & ent poſſelle per fozce del leaſe 
a bolunt ceo implie que le leſſee eſt in vie, car (il fuit moꝛt le 
—ůů # Donques il ne poit eſtre poſſeſſe per 
zce de ceo, 
¶ Auter exteption fuit pziſe al anowie, ceſtaſſauoir, que 
le alledging de ceo deſte antiquum officium fuit — — 
et incertaine, meg doit auer pzeſcribe in ceo, ou plu⸗ 
is certaintie que oꝛe il ad fait ; x tuit tenus bone exception; 
et ceſt diuerſitie fuit pꝛiſe inter le allegation del conneyance 
al matter, a le matter meſme , come in 11. H. 4. 89. la vn, a 
tonueper luy title a vn Leet, pꝛetcribe que il et touts ceux 
que eſtate il ad in le Pundzed ount ewe bn Leete 3c, & bene 
cat le pzeſcription in le Hundzed neſt que conueyance: et o⸗ 
— cpalran 1 3 
choſe que der 
nalement de ſoy melme, il ne poet . 
que eſtate, come Littleton teignef. 41 .21.H.7.15.&c. iſſint qfit 
vn voille pleadercuſtome in vn ville, — dire que fuit 
— a villa, ⁊ monſtre t᷑ cuube. Vide 22. He. G. tit. Preſcription 
6. E. G. dier 71. Yſſint dun office li claime aſcun choſe 
perteinant al office, (uffiſt a dire quod fuit antiquum officium, 
mes quant il claime loffice mene neſt ſufficient a dire quod 
— ofelnny. 

Et quant al matter in ley tuit obiett que le dit grant fayt 
per le dit laben Eueſque de ſarum, eſteant confirme per le 
Deane # Chapter ne uit reftraine per le dit act de 1,Eliz.pur 
diuers cauſes: 1. que ceſt caſe fuit Hozs del parolg del act. 
car ceonefuit aſcun part des poſſeſſions del dit eueſquery,ne 
pertainant aceo: 2, Scble a eux queriens eſt teſtraine mes 


tiels hereditaments, dont fur demile fait pur 3, vies ou 21. 


ang 
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ans ſolonqneleſtatute, vn rent poet eſte reſerne, car les pa- 
rols del act fant, other than for the terme of xxj. yeares or three 
lines &c. whereuponthe old and accuſtomed yerely rent or more 
{hall be reſerued &c. et in teſt caſe nul rent poet eſte reſerue: 
3. diuerſitie fuit pziſe inter office in eſſe in dꝛoit de Con eueſ⸗ 
querie, car ceo poet eſte dit parcell de ſes poſſeſſions , # tiell 
office que leueſque meſme ne poet exerciſe ne poet eſt bit par⸗ 
rell de ſes poſſeſſions: 4, (| grant pur 2, vies oue launctent 
fee ſerra per conſtruction del ſtatute reſtraine , donques per 
conſequence grant pur bn vie ſolement ſerra auxi reſtraine; 
car per qũex parols ouconſtruction ſerra grant þ deux vies 
del dit office oue launcient fee reſtraine, etnemy pur vn vie 
mes fuit vnement reſolue per totam Curiam, que le dit grant 
del dit office pur deux vies fuit voide vers le ſucceſloꝛ per le 
dit act de 1. Eliz. | 

Et in largument de ceſt caſe 4, choſes fucront conſider, 
.C 1. que fuit le common ley deuaunt aſcun ſ:atute en fait, 
C 2. quel alteration leſtatute de 32.H.8. cap.28.adfait, C3. 
que eſt fait per le dit act de 1. Eliz. C et datreinment ſi le dit 
grant a 2. del dit office, ſoit reftraine pet le dit act De, 1.Eliz. 
vers leſucceſſoz, ¶ Et quant al pzimer tuit reſolue, que al 
common ley leueſque oue le conſent del Chapter potent per 
lour charters de feoffements, grants, ou leaſſes, lie lour ſuc⸗ 
cefſo2s; et pur ceo tiel grant a a. del office auantdit pur lour 
vies, auoit eſte bone per le tommon ley, coment qui ne vnqs 
fuit graunt a 2. deuant: in que fuit obſeruele pzudence del 
ſages del ley, que nul ſole coꝛpoꝛation fuit bnques truſt o⸗ 
ue le diſpoſition de ſes poſſeſſions, quant a lier deſes ſuc⸗ 
cefſo2s ; mes in tiel caſe ils couient dauer les conſents des 
auters, come leueſque de ſon Deane # Chapter, le abbot le 
conſent de (on couent, le parſon le conſent del patron* oꝛdi⸗ 
narie, & ſic de czteris. ¶ Quant all 2, leſtatute de 32. H. 8. ad 
enlarge le power del euelque; car per ceſt act il poit faire 
leaſſe pur 21, ans, ou trois vies, oue diuers limitations: i. 
que cheſcun viel leaſe ſoit expire ou ſurrender deing vn an 
xc, 2, que le terre touient eſte pluis communement deuiſe al 
ferme per le ſpace de 20. ansxc. * ceo leueſque ſolement poit 
fair per fait Jndent purſuaunt leg limitations del ſtatute 
ſans le Deane a Chapter. | : 

¶ Quant al 3. 4. point fuit reſolue,que per lact de primo 
Eliz. les eueſques ſont generalment reſtraine a faire aſcun ez 
tate ou intereſt daſcunn terre, tenem̃t, ou 3 
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de ſon eueſquerie, ou daſcun charge, ou incumbzance hozs 
de teo, ou daſcunauter choſe inlour diſpoſition, a lier le ſuc- 
ceſſoꝛ, mes ſolement vn leaſe pur 21. ang ou 3, bies detiels 
terres.tenements,# hereditaments, queux ount eſte vſual- 
ment demile,zlur quelevſuall rent ſerf reſerue ſolonque le 
dit act de 1. Eliz. Et ls font leaſe daſcun terres bſualment, 
demitſe.zreſerue le blual rent ſolonque leſtatute de 1. Eliz. vn⸗ 
cozell touts les limitations pzeſcribe per leſtatute de 32. H. 
8. ne lont purtue, come ii ne ſoit tout in poſſeſſion, ou que le 
veiel leaſe ne ſoit expire ou furrender deins vn an (que neſt 
pꝛohibite per leſtatute de 1. Eliz. come fuit adiudge in Foxes 
caſe) donques tiel leaſe ne Iyera le ſucceſſoz ſinon que ceo 
ſoit conffrme per le Deane i Chapter, carleſtatute de 1. Eli. 
ne enhable aſcun ouEueſque ſolement a faire 
aſcunleaſe, Et tiei conſtruction ad eſte fait come eſt auunt⸗ 
dit, a diſabler leueſque a faire aſcun choſe (non a faire lea⸗ 
ſes pur 21. ans ou 3. vieg comeeſt auantdit) concernant le⸗ 
ueſquery a lier ſon ſucceſſoz, come grant de pꝛocheine auoy⸗ 
dance per leueſque dun benefice al auter,coment que ſoit con⸗ 
firme per le Deane x Chapter, eſt reſtraine pet leſtatute de 1. 
Eliz. a lier ſon ſucceſſo2, come ſouent foits ad eſte adiudge, 
pur ceo que futt tiel hereditament ſur que rent ne poet eſtre 
reſerue, cat tout ceo que neſt permitteper lexception, g. other 
than &c: eſt reſttaine quant alſucceſfoz per le generall pur⸗ 
uten del act: mes tiei grant liera leuefque meſme nient ob⸗ 
ſtant q̃ leſtatute dit q ſerra void a tout ententg, conſtructi⸗ 
ons, purpoles, tax les feaſoꝛs del act entendont non ſole- 
ment aduancement de religion, quant pzofeſſo2s de diuini⸗ 
ty aueront duplicem honorem, g. honorem reuerentiæ, # hono- 
rem beneficentiæ, meg aury encreaſe de bone holpitalitie a a- 
uoiding de dilapidations a ruine del egliſe, queux le ſucceſ⸗ 
ſo: ſi les acts de ſon pꝛedeceſſoꝛ liera luy ne lert᷑ able a reedi⸗ 
fier ou repairer: pur ceo les feaſozs del act regardõt pluis 
toft le ſucceſſon que leueſque meſme, Vide Elmers caſe in le 5. 
part de mes Reports fo. a. I Iewels caſeibidem fo. 3. Le caſe de ec- 
cleſiaſticall perſons ibd. fo. 4: x 5. & Eitrues caſe, ſ diuerg aus 
ters caſes larieftatutede 13. Eliz. c. ro. concefknant Deanes 
et Chapters xc. quel ſtatute eſt colin germaine a ceſt act de 
i. Eliz. à ceux ꝑols in le act de 1.parcell ofthe poſſeſſions of his 
Archbiſhopricke or Biſhoprick, or vnited, belonging, or appertai- 
ning to tke ſaid Archbiſhoprike or Biſhoprick, poet eſte bien 
et aptment dit que le done Diſpoſition de ceſt office # — 
au 
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auters ſemblables ſont belonging al Archieueſqueryou E⸗ 
ueſquery: Larcoment que leueſque meſinene poet exerciſe 
tiel office luy melme,vncoze il ad inheritance in le don # dil⸗ 
poſition de ceo, cõe eft tenus in Roger Countee de Rutlands 
caſein le 8.partde mes Reports fol. 5. Et teux parols, belong- 
ing to the Archbiſhopricke or Biſhopricke, ſext᷑ pziſe pur, con- 
cerning the Arbiſhopricke or Biſhopricke: ſ᷑ pur ted ft bytefe 
Dannuity ſoit poꝛt vers Eueſque ſur title de 

ou auterment, a Judgement ſoit done vers luy ſur verdit ou 
confeſſion teo eſt reſtraine per teſt act, pur teo queleueſque 
eſt charge oue le annuity in reſpect de ſon Eueſquery,etpur 
teo le ſucceſſoꝝ ra charge due fs arrerages incuzre in ia vie 
del pꝛe heceſloꝛ, come eſt agree in 21. H.. 4 34. Ed. 3. Scire fac 
154.48. Ed. 3. 26.22. H. G. 10.33. H.. 44 vncozelannuity neſt 
if ant hoꝛs del Eueſquery, come appiert in 10. H.. 10. & 10 
Ed. io. Mes pur teo que ceo concerneletieſquery a fend al 
Diminatiou del reuenues ⁊ depaupetatiõ des ſutteſſoʒs, ceo 


eſt reſtraine per leſtatute de 1. Eliz. Donques a rfider al obs 


tection que ad eſte fait, pur quov ſerra graunt del dit ollie 
al vn ſoſemet bone; a ceo tuit rfidexreſolue ꝑ tout le tourt, 
aue ft lotfite ad eſte ancient 3 neccJary,le graunt de ceo aue 
launcient fee neſt pas aſcun diminution del reuenue, ne de⸗ 
pauperation delſucceſſo2,x pur teo pur — — gol 
ſont per conſtruttion exempt hoꝛs del generall reſtraint de 
ceſt act de primo: Cax tome Bracton dit fol 24. illud quod a- 
las licitum non eſt,neceſlitas facit licirum ; & ncceſſitas inducit 
priuilegium quod iure priuatur. Et i Eueſques nauerount 
pow.-r a graunter tiel offices de ſetuice et neceſſitie, pur ig 
bye de les Grauntees, mes que lout eſtates depender ſur 
incertcinitics, come ſur le mozt, tranſlation, #c, del Euet⸗ 
que, donques les pinis ſufficient perſons ne voilient eux 
ſeruer in tiels offices, ou al meins ne 8 
lour office oue aſcun alacritte, us nount tiel e 

eſtate pur terme de lour vyes come lour pꝛedeteſſozs in 
meſline les offices auoyent. Mes quaunt launcient office 
ad eſte graunt al vn neſt de netelſttie a granter ceo a 2. # pur 
ceo tiel grant neſtexempt hoꝛs del general teſtraint, nient 
pluis que ſi leuefque grant vn office oue launtient fee al bn, 
E puis i grant —— * 
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e Arr. de neceſſitie, et ſi Leueſque poiet gran: 


le 
| e842, fl puit graunter eux ſauns aſcun limi⸗ 
Mets de Vieg.,+ per ence in infinitisʒ et iſſint il po⸗ 
et graunter ai un reuerſion, it poet graunter fal auters 
fayagaſcung t per autiel realon il puit graun⸗ 
ter in tale, ou in fee,queſerra tout ouſterment encounter 
on del dit act de 1. + de ttel opinion fuit Popham 
Ae Michaelis 44. & 45; Elizab.in Scamblers caſe. 
Vidę 23-Elizab, Dyer 379. Dozne Eueſque de Wincheſter 
wig leftatute de 1. Ella. grant al Doctda Dale put bie rent 
bazg del Mano; de Udaitham pro concilio &c. Leueſque 
20zuſt; Doctop Dale pur cio que lt rent fuit void per le 
moꝛt del Cas nin de Der pur leg arrerages in⸗ 
cure in cou v 
deſte obſerne 


levers les executoꝛs: in que deux points ſont 

0 lun aue le graunt ne tuit void vers Leueſque 
meine; lauter que coment que le rent fuit ifſuant hoꝛg 
des polſeſſiong et nemy partell, ceo fuit void per ſon moꝛt. 
Trinit 30. Elixab. Rotulo 346. in ceſt Court, Leueſque de 


- Cheſtex puis lem atute de 1, graunt al George Bolton vn 


de 5, markes per annum pur ſon vie pro conſilio im- 
impendendo , que fait confirme per le Deane et 
Leueſque mozuft, Bolton pozt bziefe 

le ſucceſſour, et in ſon Count auerf que les 
ewe 28 delEueſque auoyent graunt reaſonable fees 
es ne auerre que ceſt fee auoit eſtre graunt deuaunt) et 
auerre que il fuit komo conſiliarius & in lege peritus, ſ lopi⸗ 
nion del Court fuit encounter le Plaintife, # pur ceo il ne 
vagues auoit tudgement: Mes la fuit reſolue, que co- 
mant aue le dit Eueſquety tuit foundue de tardiffe temps, 
ceſtaſſauoir. in temps Herrici octaui, hutoge graunt de offi: 
ces ds necefſitic al vn in potfeſſion one reaſonable fee ( le 
reaſonablenes de que ferra decide per le Court de Juſtice 


in quo ces dependera) elt bone, #come adeſte dit, exempt 


hoꝛg del generall reſtraint del dit act, Et le Court ne 
miſt atcun regard a ceo que nappiert quaunt Edward 
Grene vn des grantees mozuſt, car admit que il mozuſt 
in la bie del dit John Eueſque, illint gue oꝛes vers le ſuc- 
ceſtoꝛs vn lole ment ad le oſtice, vncoze le graunt per fozce 
del dit act de primo eſt hoid qquaunt al ſucceſſo2s, vow 

malo 
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malo inchoata ſunt principio, vix eſt vt bono peraganturexity ;et 
quod initio non valet, tractu temporis non conualeſcit; x leſtati 
de Reginæ Elizabethæ auoyt al temps del graunt adindge 
ceo vaide quant al ſucceſſoꝛ que nul accident ſuctident poet 
faire bone, ntent pluis que & vn Eueſque fait leaſſe de terre 
put 4. vies, #lun mozuſt in ſon vie, iſint que oze ne ſont que 
trois vies, ⁊ puis il mozuſt, vncoze ceo ne lyera le ſucceſſo2, 
coment que touts auters choles requilit per leſtatute de 32. 
Hen. &. cant obſerue, 

C 5. Fait teſolue, que le graunt daſcun auncient office al 
vn oue launctent fee per vn Eueſque ne lyer3 le ſucceſſour,ſt- 
non que ceo ſoit conſime per le Deane et Chapter, car tiels 
graunts ne ſont, come apptert deuaunt, reſtraine per leſta- 
tute de primo Elizabeth, ⁊ purceo remaine al Common Ley. 
et per conſequence dopent eſte cofirme per le Deane a chap⸗ 
ter. | | 
C Auxy nul regard fuit pziſe per le Court, que ne appi⸗ 
ert que le dit John Eueſque fuit mozt, car nuper Epiſco- 
pum poet impliet vn tranſlation ou auterremotion, cibien 
come moꝛt, mes ceo eſt tout vn; car ſoyt il tranflate, depoſe, 
ou auterment remoue , le graunt eſt voide vers le Cacceſ- 

C Darreinement, coment que nappiert que la fuit aſ- 
cun ſucceſſour al temps del diſtres (car poſito que ne fuit aſ- 
tun ſucceſſour adonques fait)vncoze ceo neſt materiall,car 
le grant determine per le mozt ou remotion del dit John E- 
uelque. Et puis in met me ceſty terme iudgement fait doñ 
pur le plaintife Simon Stanton et Henry Knappe, # vers 
le dit John Grene que claime le dit office. 

Nota Lecteur, le ſubiect de ceſt caſe eſt petit, mes le 
conſequence graund, et ou per fozce dun exception in le dit 
act de primo Reginæ Elizabeth aſcii Archieueſque ou Eueſue 
poet oue le conſent del Deane et Chapter conuey aſcun 
de lour poſſeſſions al Roy, ſes heires, & ſucceſſours daſ- 
tun eſtate quecunque, noſtre Seigniour le Roy que ozeeft, 
de ſon pietie et deuotion al religion, pur le Honour de ceo, * 
que tiels poſſeſſions q fuef dones per ſes noble pꝛogenitoꝛs 
royes Denglifre, ne fraconuert al pziuat vſes, ada 8 pʒim̃ 
pliament a ꝑ authozity de ceo reſtraine eux a faire aſtun cõ⸗ 


ueiãte ou eſtate ou a luy m̃, ou a 1 de les 12 
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et queux il ne 
conſent de lou 


Leueſque de Sarums caſe. 


Et illint vous 
del Deane et 


ue le 


Hill. 


ill. o. lacobi Regis. 
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1 we 
Walen Dimith del di manoz ne Tf appurtentces except 
laduowſon,x puis le roigne mozult, à le Roy que oze 
eſt in conflderation de ſernice ac ex certa ſcientia & mero motu 


unt al Sit G Che totum illud manerium 
— — Whiktec urch in com' noſtro Oxon cum ſuis 
iuribus, membris, & pertin vniuerfis, Ac omnia et ſingula do- 
mos, edificia, &c. & hereditamenta noſtra quzcunque predicto 
manerio ſiue dominio de Whitechurch ſiue alicui inde , 
quoquo modo ſpectan ſiue pertin cuidam Willielmo Smith 5 
literas patentes bee nuper reg. Eliz. ſub magno 7 ſuo An- 
liz pro termino xxj. annor ,t exeeptis quæ in eiſdem literis patenti · 
us excipiũtur, mẽtionat : fore dimiſſ. ac poſtea per alias literas pa- 
tentes, ⁊ mẽtion leaſe in reũt, in que eſt auxy autiel clauſe 
exceptis quæ in eiſdẽ literis _ excipiuntur , mentionat fore 
| 115 
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dimiſſa, Ac vlterius de vberiori gratia noſtra ſpeciali, ac excerta 
ſcientia & mero motu noſtris, damus & concedimus præfato Ge- 
orgio Howme Militi hæredibus & aſſignatis ſuis i 


omnia & ſingula meſuagia & c: tenementa prædicto manerio ſiue 
dominio de Whitechurch quoquo oefter ſv in &c. 
Damus vlterius, & per ptæ ſentes pro nobis ibus & ſucceſſo- 
ribus noſtris, concedimus præfat — — Militi hæredi- 
bus & aſſignatis ſuis imperpetuum prædictum manerium ſiue do- 
minium de Whitechurch ac cætera omnia & ſingula permiſſa ſa * 
perius per præ ſentes conceſſa cum eorum — vniuerſis adeo 
plene & integre, & in tam amplis modo & forma prout ea omnia 
& ſingula præmiſſa aut aliqua inde parcella ad manus noftras &e. 


deuenerunt, ac in manibus noſtris iam exiſtunt. * An. 
Et, (| laduowlon appendant al dit Mano de White» 
church paler per ceux letters patents ounemy, fuit le ques 
ſtion. Et diuers obiections fueront faitz al barre que lad⸗ 
uo won ue paſſet᷑: 1. Pur ceo que nul expꝛeſſe mention fu= 
it tait del aduowlon, a eſt enact per leſtatute de prrrogatiua 
Regis cap. 15. Quando dominus Rex dat vel concedit alicui ma- 
nerium vel terram cum pertin, niſi faciat in charta ſua vel ſcri 
expreſſam mentionem de feodis militum, aduocationibus erl. 
arum & dotibus cum acciderint, ad prædict manerium vel terram 
pertin',tunchijs diebus Rex reſeruat ſibi eadem feoda & aduocat · 
cum dotibus, licet inter alias perſonas non fuerint obſeruata. Et 
in ceſt ann * Le 
2. reaſon fuit, que quant le Roy pzimerment grant fs 
no2 de nehitechurch ,. cum pertiu, ſang faire mention del ad- 
uowlon t᷑ tant intudgerfit del ley coe (i laduowſon p exþſle 
pols vſt eſte except. a donques qfit per le darrein clauſe le toy 
— xa manerium cum pertin ac cætera omnia & fingula 
præmiſſa ſuperius per præſentes conceſſa cum eorum pertin vni- 
uerſis, adèo plene er &c.ceſt parol(prædict ) ab reference 
al mano2 mention deuant,Hlmanoz tuit graunt ſauns lad⸗ 
povoſon,x pur ĩt᷑ teſt clauſe eſteant reſtraine per ceſt pol ( præ- 
dict) ꝭ ꝑ ceux parols (& cætera omnia & ſingula præmiſſa — 
rius per præſentes conceſſa) la duobſon ne paſſera;# vncoze p= 
aduenture (cõe fuit dit) lin vn m̃ clauſe le roy ad grant totũ 
maner noſtrũ de Whitechurch in com noſtro Oxon adeo plene 
& integre, & in tam amplis modo & forma prout idem manerium 
ad manus noſtras deuenit & modo — noftrisexiſtit,f pu- 
it paſſer, 3. Fuit obiect qloziginall grant eſt reſtraine per 
ceſt patoll ( illud) manerium, 9 pet ceux parols ſubſequents 


cuidam 
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cuidam Willielmo Smith per literas tes, ux in eiſ- 
dem literis patentibus eee 5 & con- 
ceſſa, in quel demiſe al Smith 1 Tetht et⸗ 
cept a illint ſᷣ le matter per ceſt 
cept hoꝛs de teſt grant. La 4.6t 


ceptis quæ in literis 


jun pare poer eller one lauter,. 
C I aue fuit rive + refolete Cut, gast le Chee te 
rer in gefiall tearmesreferre a bneteintie , + conteine ty ex» 
pies mention cõe file certaintie vit eſte epp2elſe intfile Chfe, 
coment le certaintie a < le reference eſt neſoit de reco2d, fs 
giſt in auerment p matf in pais ou infact. Et ꝑʒimerm̃t fuit 
conllder q̃ fnit le ley inceſt caſe deuant le ſtat. de been 
regis, & fuit agree ij deuaut ceſt ſtat᷑ {leroy bit grant vn; 
noz a que bn aduowſon uit appenðt ſau 11 
rr 3 
finteſtleltureadiudge in 43 . 
fait CT Scans ppendant, 
Done th le manoz al roy H. 3. alup +a ſes heires, pur i done 
leroy graunt a luy a ſeg heites 50. markes per annur rs 
Ulluyenfeffe de tant d terre auxp p 8 . 
fl auoit ie manoꝛ de Z. de ſon done. a puis ie tuy H. doñ 
le manoz de J. (aque 1aduowſoneſt appendt) ſans 2 
» al dit Ao ſes An p. 
bag C. pet ah. 


in ne 
Teofreonedeadurwlbs.ened; ds Lav 
ra; p Mowbray chlefe Julticerehearlece le top H. 3. guet 
done le manoz ſans dire cũ pertin', à ql tẽ̃ps ns 
ſera ꝑ done le roy coe g done daukcomms perfan, a tout t 
deuant leſtat᷑ de pretogatiua regis, le quel ſtat᷑ fuit in temp 
een 
tiel done, per aue tudgement kult done que per le 
— — H. 3. manta dera iffint.la 
— dans perfor yr oy roy dun mai le te⸗ 
gau dit act 
actadaifle ayes les pols de cſont tunc hijs 
rex reſeruat ſibi ead feoda & aduocation'Eccl'ic &c. — 
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ſt home admanoꝛ deins quel manoz.les owners de ceo anoi- 
ent franchiſes que giſont in point de Chfe come fozfeitures 
par treaſon # auters royal frãchiſeg, * puis le manoʒ oue les 
franchiſes deuient in les maines le roy, # le roy grant le ma⸗ 
noz oue les de treaſon ⁊ autets franchiſes que 
fuef regarbt oupteinant al dit manoʒ tome vn tiel tient, que 
touts les dit franchiſes paſſef, * ceux parols queux tact 
re ou perteinant al dit manoz ſert᷑ pziſe in ceſt ſence 
q tuet᷑ loyalm̃t enioy deins le dit mano; auxy entirem̃t come 
bn tiel auotet eux, a vncot᷑ ſolonq; le ſtrict pzopziety 5s pols 
tiel franchiſesne potent eſte pteinant al manoz, Mes tiel 
conſtruction que ferra le voyer intention del roy expꝛeſſe in 5 
Chfe a pzender effect eſt put le honoʒ del roy ⁊ eſtoit oue leg 
rules del ley: et pur ceoceſt paroll (perteinant ) ſerra in tiel 
caſe in grant le roy pziſe hoꝛs del pꝛoper figniftcation, 2, Eft 
deſte obſerae,q in m̃ le caſe tiels frachiſes qur giſont in point 
deChfe paſlet᷑ come p vn nouell grant, a fortiori franchiſes 
appenðt ou perteinãt al manoz,coe aduo ions, faites, mar⸗ 
kets, watrens, ac. (q̃ux touts foits continue in eſſe et ne fu: 
et extinct in le Cozone) paſſef, Eft dit in Pl. Com in Fogaſſes 
caſe 12. b. ſl le roy u teo iour grant oufter certaine terres q̃ux 
ofit venus a ſes maines deuant, ⁊ grant ouſter al grauntee 
tales libertates, priui legia, iuriſdictiones &c. que ceſtuy auoit que 
datreinm̃t fuit ſeiſle des fres ou le toy ne ſcauoit le certainty 
des liberties a pꝛiuil vnẽ le grant eſt aſſets bone, ⁊ le 
patentee poet tequirer q̃ux liberties a pꝛiuiledges laut᷑ auoit 
deuant, ⁊ intant q̃ ceftincerteintie poet eſte reduce a certein⸗ 


tie per inquirie ou aut᷑ tirtumſtante, le grant eſt bone, Vide le 


caſe de Strata Mercella in le . part de mes Reports fol. 24. & vi- 
de 18. Eliz. Dyer fol. 33 i. cite icy ap2es, | 

C Auant al 2.0 fuit rfide# reſolue q voyer eſt que 
li le dit clauſe de adeo plene & integre bſt efte omife c. < don- 
ques laduowlon nuſt paſſe ꝑ pzimer clauſe; mes per laddi⸗ 
tion del darreine clauſe touts les parts des letters patents 
pzeignant effect a vnm̃ temps laduowſon paſſef appendãt: 
ct ceſt paroll (prend) ne reſtraine le paſſing del aduowſon, 
mes deſcribe quel manoꝛ ceo eff, et donques le addition de 
ceux parols (adeo plene et integre et in tam amplis modo et for- 
ma) expzeſle lentention del Roy a paſſer ceo auxy entire- 
ment come le manoz vient aſes maines, ou auterment les 
dits parols adeo plene &c. ne pʒendt᷑ lout doit et genuine ef- 
kect: #nevnques fuit view in aſcung lfes patents 2 


V Vhiſtelers caſe. 


dits parols de adeo plene & integre, &c. veignet᷑ in le pzimer 
claule del graunt, mes in vn nouel clauſe apariuy, et don⸗ 
queg in le darrcineclauſe ceſt parol (prædict. ) eſt tonts foits 
adde zet iſſint in veritie le caſe fuit in 18. Elixab. Dyer 3 50. & 
354. Car appiert per leg letters patents del Roigne Eliza= 
z abeth in le dit caſe mentign aue le Rectoꝝy de t9eſtbodwin 
a q laduowſon del vicarage fuit appeudant vient al toy per 
attainder del E. pur felonie a fuit conceale,le Roigue Eliza⸗ 
beth grauut totam illam Rectoriam de W. in comitatu Wilteſ- 
cum ſuis iuribus, membris & pertin' Vniuerſis, necnon omnia & 
ſingula meſuagia &c. & hereditamenta parcell' ſpectan ſiue per- 
er dictæ Rectoriæ: Et vlterius &. Conceſſimus prædictam 
Rectoriam cum pertinentijs cæteraque præmiſſa cum pertinentijs 
adeo plene & integre & in tam amplis modo & forma, quantitate 
& qualitate prout &c. le felon auoyt teo, et coment ceo auyent 
8 (cs maines, ⁊ adiudge que laduowſon paſſera ſaung ex⸗ 
pꝛeſſe ou ſpeciall mention; auxy, les parols fueront ex certa 
ſcientia & mero motu, & iſlint le Roygne nient deceiue: que 
eſteant vn iudgement in le potent, conſonant al reſolutions 
in auncient tours, ⁊ concurring oue common experience et 
opinions de homes erudite. Leone uit digne de alcun que⸗ 
ſtion, Et ſur ceo fuit conclude, que ſi le Roy eyt le manoꝛ de 
D. in le Countie de Nozthumberland ct aſcun des rents 
et ſeruices extend in Cumberland, d le Roy graunt le ma⸗ 
no2 de D. in le Countie de Nozthumberland, et omnia & 
ſingula meſuagia &c. redditus, ſeruitia, & hæreditamenta in di- 
cto Comitatu Northumberland ſeu alibi parcell prædicti Ma- 
nerij &c. Que les rents et ſeruices in le Countie de Cum⸗ 
berland paſſera, Car (prædict-) neſt fozſque deſcription 
del Manoz, ex ceux parolg aut alibi couient dauer aſcun 
effect : Et pur ceo in tant que in tielcaſe touts les parts del 
Chartre pꝛendꝛont effect a vn temps, Ceux parols aut alibi 
ſerra in iudgement del Ley annexe al pꝛimer clauſe, a ſerra 
de tiel effect come (ile Roy ad graunt le Manoꝛ de D. et 
touts rents et ſeruicesparcell de meſme le manoꝛ in le coun⸗ 
tie de N. aut alibi, teo eſtoit oue le rule de bone conſtrutti⸗ 
on, ceſtaſſauoir, a faire touts les parols des letters pa: 
tents ſolonque le voier intention del Roy epzeſſe in eux a 
pzender effect, ¶ Quant al 3, obiection, coment que le 
pꝛim̃ clauſe de grant reflert al demiſe in qladuowſon eſtexz 
cept.vncperle middle clauſe touts tenemẽts ac. pteinant al 
dit manoꝛ ſont graunt, #ledarreine clauſe grant „ 
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Le caſe del Gardens del Eſgliſe de S. 


Sauiour in Southwarke. 


N Jnfozmationde intruſion pferte in le 
2 — — need 
Regis Rot Cxxj. 


anno 3. regni Regis Iacobi &c. ſux tien tulp plead les Jurozs 
donont Hdit a ceſt effect, Que le Roygne Eltz. fuit 
leilte del dit Rettoꝛy in ſon demelns come de fee come in dt̃t 
de fon Lozone, x per ſes les patents poꝛt᷑ date 22. Feb. anno. 
regni ſui 23. demila al gardens del Eſgliſe parochiel de S. 
Sauiour de Southwarke(queux per tielnoſme fuerount 
incozpozate per act de Parliament in anno 32. Hen. d. à iflint 
troue) le dit Rectozy del feaſt de Saint Michael adoques 
darretne paſſe pur 21. ang, per tote de que ils entront a fu⸗ 
eront ent polleſſe,x puis le dit Koygne per ſes auters letters 
patents pozt date 28.N oucmb.annoregni ſai 33. recitant le 
dit leate, per prædictas literas patentes port date 22. Februarij 
an dictæ nuper Reginæ 27. confectꝰ: quas quidem literas paten- 
tes, & totum ſtatum, titulum, intereſſe, terminum annorum ad- 
huc futur de & in præmiſſis, dilecti ſubdit᷑ noſtri Thomas Nor- 
ton &c. gardiani die Ecdleliz parochialis modo habentes, & 
ad præſens poſſidentes nobis ſut ſumreddiderunt et reſtituerunt 
cancelland, quam quidem ſurſumredditionem acceptamus per 

*. 


Le caſe del Gardens, &c. 


reſentes ; ſciatis igitur quod ad humilem pctitionem gardia- 
norum & ace gr el 
— 


norum & parochianorũ dictæ eccl iæ ſanct Saluatoris 
warke, tam in conſideratione ſurſumredditionis predict. | 

conſideratione quod predict. nuper gardiani eccleſiæ parochial 
predict poſt datũ dictarum noſtrarum literarum patentium ſupe- 
eius mentionat, vnam ſufficientem domum aptam & conueni- 
entem pro ſchola grãmaticali ibidem tenend infra parochiam ſã- 


cti Saluatoris predict pro eruditione puerorũ ciuſdem parochiz 


ſumptibus eorum & expenſis erexerunt & edificaerunt, necnon 
pro fine 20. l. legalis monetæ Angliæ ad receptum Scacc ij noſtri, 
ad vſum noſtrum per prefatos modo gardianos ſolut demiſe le 
dit Rectozy aux dits Thomas Nozton fc, oze gardens 
del dit Eſgliſe,del feaſt del Annuntiation de noſtre dame a⸗ 
donques darreine paſſe pur le terme de 50.ans, et troue ou⸗ 
ſter que les dits gardẽs al temps del tontectiõ del dit leas 
pur 50.ans ſurrender à yeeld bp les dits letters patents de 
anno 27. Eliz. deſte cancelF, et adonques paia al officers del 
court le Chaunterie les fees due pur cancellation de ceo et 
feaſaunt del vacat fait del inrolement de ceo, #quetls adon⸗ 
ques fueront poſſeſſe del reſidue del dit terme de 21. ans 
mes nul vacat tuit fait del dit inrolement des dits letters 
patents, a que les dits defend x auters eſteant ye phy 
enter in le dit rectozy per fozcede teſt darreine leaſe pᷣd tem- 
pore quo, x ſtlentre leg dits defendants cõe gardens tuet᷑ cõ⸗ 
geable in ley onnempy,fuit le queſtion. Et cẽ taſe fuit ſouent 
foits argue al barre in diners ſefial termes, ⁊ 02e inceſt ᷑me 
fuit atgue per ſir Ed. Bromeley, fir Iames Altham,z fir George 
Snigge, Barons del Efchequer.,z ſir Laurence Tanfield chiele 
baron. Et in cẽ cate 3. points tuet reſolue,C, Pzimerrnt,qne 
beſoigne aſc actuel turrendð in cẽ cale. pur cqceurpols modo 
habentes & ad pſens poſſident &c. pz0ua qal temps del colec= 
tion des dits letters patents les gardẽs del dit Pariſh auo⸗ 
tent le dit terme pur ans in eux a pur c appiert expꝛeſſemẽt, 
que lentention del toy ne fuit que eux ferf aſcun ſurrenꝭ de⸗ 
uant le patent, mes que per lacceptans des lts patents ils 
ayant adonq̃s le ᷑me in eux lour eſtate p anz ſert᷑ ſurrender: 
Et ou leʒ polz font, ſurſumredderunt & reſtituer &c. in le pʒe⸗ 
terperkect temps eſt deſte oblerue que les yols ſont modo 
babentes & ad preſens poſſidentes ſurſumreddiderũt & reſtituer 
&c. q boire eſt in conſtruction del leyʒ cax in it ol ley le 
kirrender ficedele nonelleaſe,*in mults caſes le pzeterper= 
fect tempts eſt pꝛile pur le . temps, come dedimus et 


con- 
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cooneelhienus pto damus & concedimus &c. a quel ſurrender in 


lep le Rop ẽxpꝛeſſement agrea per ceux parolg, quam qui 
Nee 
teiue, ne pꝛeiudice in eſtate, intereſt , value, ou reme die, et 


ruſt, ceſt diſcharge in ley dilchargera le rent que 


coment que les leſlees kueront cozpozatio gate de 
piuſozs, ct ne poient faire expzeſſe ſurrender ſauns faitin 
eſcript deſouth lour ſeale, vncoze ils poient per act in lex 
ſurrender iour terme ſauns aſcun eſcript , car Fortior & po- 
tentior eſt diſpoſitio legis quam hominis, tome in 37. Hen. 6. 16. 
ſi home ad intereſſe termini pro termino annorum & commens 
cer a Mich. il ne poet expeſſement ſurrender teſt intereſt, 
mes fil pꝛiſt nouel leaſe par anz, ceſt accepia eſt ſur⸗ 
reuder in ley del pꝛimer leaſe: Jllint ſi pzioz one le conſent 
de couent fait leaſe pur ans rendant rent, > le pziop per 
fait expreſſement releaſe le rent et mozuſt, le 
conera les arrerages, mes ii le pzioz ouſtelelefſee et mo⸗ 


tant le ouſter vers le ſucceſſor, come appiert in 34. Hen 
6. 21. 

Et ceſt conſiruttion, et nul auter, eftoit one les parols et 
intention des dits letters patents. Mes i deux conftructi= 
ons potent efte fait del graunt le Roy, donques le rule eff, 
guant ceo poit receiner deux conftructions, et per foxce dun 
conſtruction le graunt poet eſteſolonque le rule del 
tudge bone, et per auter que ceo ſerra per laleypziſe void, > 
donque pur le honoꝛ del Roy et le bencfit del ſublect tiel ton⸗ 
ftruction ſerra fait que le chartte le Roy pꝛendꝛoit effect, car 
ne fuit intent le Roy a taite voide graunt: et oue ceo aceoꝛd 
Sir Iohn Molins caſe in le 8. part de mes Reports. ¶ 2. uit 
reſolue, que le deliuerie fait per leg gardens des dits let⸗ 
ters patents in le Chanterie defte cancell 3c, ( que fuit 
part del conſfderation ) per lour maines ſauns eſcript fuit 
Cafficient et tant come ils dotent fapʒe, et appent al ſeig⸗ 
niour Lhancellour ou es officers dauer cancell eux; et 
cheſcun doit faire ceo que a luy appent, C 3. Fuit reſolue 
que ne beſoigne a trouer le paiment del dit 20,f, que fuit bn 
des conſiderations delleaſe,car ceo neſt que ſumme dargent 
in le parſonaltie, & affirme per le roy deſte pay et ſatiſfte in 
temps deuant le patent, et iſſint conſideration perſonell 
— et oue ceo expʒeſſement accozd 37. Hear. g. titul 

atents B. 4. 


Nota Lecteur, ieo ay biewe diners auters letters pate 
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Le caſe del Marſhallſea. 


Ich. Hal pozt actiũ decrn's daſſault, bat⸗ 
terie, w x faux impꝛiſonmit Hg 
william ' Stanly, uilliam Richard- 
ſon,x Roger Cante,quetlg 1. Ian. anno 7. 
8 lac reg. allault, naufre, wound, a umpii- 
| ef con, a in pziſon detaine per le ſpace de 3, 
Ig mois 3c, les def, quant al tout le tt 
fozſque laſſault a tmpziſonrſit ⁊ le deteiner de luy in pꝛilon 
pleadnon culp.⁊ quant al dit aſſault # dit. le 
dit uSilliam Stanley William Richa diſoient, quod 
curia dom. regis vocat curia mariſchalciz hoſpitij domini regis, 
eſt antiqua curia ipſius domini regis & progenitorum ſuorum re- 
gum Angliæ, & quod eadem curia tenetur, & à tempore cuius cõ- 
trar memoria hominum non exiſtit, tenebatur, & teneri conſueuit 
infra virgam &c. coram ſeneſchallo curiæ mariſchalciæ & mariſ- 
challo hoſpitij domini regis pro tempore exiſten-, & que meſme ł᷑ 
court de temps dont ac.auoit turiſdiction a tener pleas de 
ern's,xtrn's ſur le caſe infra hoſpitiũ pred. & infra virgam eiuſdẽ 
hoſpitij facr,+p tout le Dit tEps deins la dit court la fuef tam 
quid. mariſcall mariſchalciz hoſpitij pred. qui quid.officiari? de 
le baſton infra virgi hoſpitij dicti domini regis, qui quidem ma- 
riſchall mariſchalciæ bolpin j pred. & officiar de le baſto pro tẽ-· 
pore cxiſten' ſar & per totũ ide tẽpus fuerũt officiarij, & miniſtri 
cur pred. & quod omnia breuia & præcepta eiuſdẽ cur'dirigend. 
i | ſũt, & per totũ tẽpus predictũ direct. & dirigi vſitat' fuerũt, eidem 
. mariſchallo mariſchaltiæ, quod ipſe idẽ mariſchallus mariſchalciæ 
7 per ſe, & predicti officiarij de le baſtũõ per eius mãdatũ oʒe fenus 
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fact habent, et a toto tempore ſupradict · habuerunt et habere con- 
ſucueruntexecutionem & retorn omnium & omnimodorum bre- 
ui cept & warrant” quorumcunqʒ a curia prædict emanan' 
3 mariſcalciæ præd direct; & ijdem M illielmus, Will us 
& Rogerus vlterius dicunt, quod in cuxia predicta habetur & toto 

tempore ſupradicto habebatur talis conſuetudo, viz. quod fi ali- 

qua perſona exiſten def. in aliquo placito tranſgr in eadern. Curia 
nden & in cuſtodia mariſcalli mar hoſpicij exiſten fuit tradit 

in ball. ⁊ pzeſcrive a layſer le defendant al baillez 3 que le dit 

William Richardſon deuant ga vntoge eſt mareſ= 

chal del matſhalſea del houſbold, ⁊ le dit youlliam:Stanlye 

pfficer de le baſton, à que le dit Rog Cante deuantie treſpag 
ceſtaſſauoire, 21. lan. y. Reg. lac. in le dit toutt del marſhalfea 

del houſbold deuant Thomas Marre af donques ſteward 
del dit court, ⁊ Thomas Uauaſoz chkre-adonqs marſhall 
del dit houſhold, al Douthwarke deins le countie de Surf 
deins le vierge ⁊c.⁊ 9 un bill enuerg vn Tho. Own⸗ 
ſtead adonques in |Ruſtodte del marſhal bel marſhalſca 5 
dithouſhold de plea detriis$Scaſe, ⁊ it q on ie dit Tho. 
kuit indet al dit Bog in 80. l. þ diuers ſums des deniers ple 
dit Tho. al dit Rog due, a ſift eſteant indet le dit Tho, . 
Sn al A ington deins le Biexge aſſume a pater 
Al dit Mog les dit s 80.1). þ requaſt, le q̃l ilnad fait xe, fur que 
le dit T ho. fuit laiſe al bail. a le dit Ait. Hall +vn Rich, 
Petty deueignes baille:a q declarat᷑ le dit Tho. Oœuſtead 
plead Non aſſumpſit &c. q iſlue fuit trie p le pf aſſeſſt dama⸗ 
ges x coſteg, ſur qe pt in m̃ le coutt ad Judgement, + le pf þ 
te Judgem̃t ſue vn p̃cepe in le nature dun Cap. vers le dit 
Tho. O wnſtead al marſhalt del marſh alſea, di houſhold di⸗ 
rect. retozne Non eft inuentus 5; i le adonqs pk purſue vn þ= 
tept in k nature dun Cap.a pᷣnder le cozps 61 dit Ths,Own- 
ſtead, ou del Rich. Hall + Rich. Petty Tolong le cuſtõe di dit 
court ad ſatisfaciend &c. Direct al marſhall i marſhalſea del 
dit Hanſhold,p fozce de q̃ ie dit marſhall Bl marſhalſea ore te- 
aus command le dit uStlljam Stanley a execut᷑ le dit bfe, ꝑ 
fozce deq il arreſt infra virgam &c. le coꝛps bi dit Rich. allt 
deltuer luy al dit Milliam Richardſon marſhall xt. in exe⸗ 
cutton ⁊c.q̃ luy deteine in pꝛiton del marſhaiſea al Sonth- 
warte infra virgam in execution at. Le plaintife replie # dit, 
quod nec predictus Rogerus Cante in placito predicto querens 
nec predictus Thomas Ownftead in placito predicto def tempore 
exhibitions billæ prædict, fuit 1 ſeu ſerui dicti domirti regis, 
3 eu 


Le I. point. 


del court del marſballea: 2. admittant que ceo ne (oit, don⸗ 
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ſeu de hoſpitio ſuo prædicto exiſten' &c. Sur que le def. dtmurt᷑ 
in ley. Et ceſt caſe fuit ſouent toits argue al bart᷑ a 2. point 
fueront moue : 1. i action tur le caſe ſur aſſumpſit put p 


ques les 1 gattaunt del dit court ſerra 
punie per faux immilonment ou nemy. Et mult fuit dit per 
eur que fueront accountell oue le court del matſhaiſea pur le 
antiqutt ie, honoꝛ, ⁊ iutiſdiction del court del marſbalſea: pur 
le ant iquitie, que ceo eſt ty guntient come aſcun tourt le roy, 
tome appiert in 4. H. 6. S. a diuerſitie des courts tit Marſhalſea, 
pur le honoz, que Flera lib. 2. cap. 2. pzocheine apꝛes le haut 
court de parliament adde. Habet & curiam ſuam coram Seneſ- 
challo ſuo in aula ſua &c. Britton cap. i. que eſt in ſon liute, in 
le perſon le toy commence oue le court del matſhalſey deuant 


altun autet, in ceux parols. Et que le marſhall de noſtre Ho⸗ 


ſtell teigne noſtre lieu deins le vierge ae. # voflomug que le 
countee de Noxlk. per luy ou per autet chiualier, ſoit enten⸗ 
dant a nous x a uoſtre 5a faite nous commatts 
dements ⁊ les attachments 2 les executions de nous 
ments de noſtre See ſchall per ia vierge de noſtre 
in que fuit auxi obſerue pur le honoz del court. (ez Judges 
teignont le lieu del toy. que home de tcl dignitie come le 
counteede Nozf.eſtatteudant al dit court; # ils diſotent 
ouſter, que ceſt court fait de cy haut turiſdiction que deuant 
leſtatute de 3. E. 3. cap. 2. & 10. E. 3. cap. a. que nul batefe Derror 
giſt daſcun Judgement done in ces mes in parliaiſt, a p in 
les ſtatutes lour errozs ſerta examine a redʒeſſe in banke le 
toy; Et come appiert per Fleta, ceſt court dauntient temps 
pur le greinder honoꝛ de > tuit tenus inaularegis deins le hal 
del honozablchouſbaldlerop, | 

Et quant al turiſoiction,ilz diſotent que deuant leſtatut de 
Articuli ſuper cartascap.3. que le coutt Dil Matſbalſea ount 
turicbict ion deins le vierge des pleas del cozone ou criminal 
cauſes à de touts common pleas, reall, perſonall, a mixte, 3 
que deuant le dit ſtatute le Seneſchalla Marſhall del Ho- 
ſtell le oy vlont a tener tout les pleas auantdits deins le 
vierge, coment que nul des parties fuef del Hoſtell le roy, # 
oze le dit act ad reſtraine cux a 3. actions folement,ceſtaſſa- 
uoire, contracts, couenants, a treſpas, & ceo in 3. diſtinct 
manners, ceſtaſſauoir, in contratts a touenants quant am- 
bideus ſont de . 
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Folt del Hoſtel; 3: dauters triis faits deins le vierge quit 
nul des parties ſolent del Hoſtle; 3 tco eſtoit one les parolg 
del dit act, ceſtaſſauoir, oꝛcque tant ſolement del treſpas del 
Hoſtle, ⁊ dauters treſpaſſes fatts deing le vierge, 2 les con⸗ 
cracts et couenants que aſcun del Hoſkle le roy auer tait al 
auter de meſme le Hoſtle , illint que per expꝛes patols iiʒ ont 
power non lolement del treſpas del Hoſtle, mes auxy daufs 
treſpaſſes deins le vierge; q les darreine paxols que aſcun 
del Hoſtle 3c, auer fait al auter de meſme loſtle, auera rela 
tion ſolement aux contracts # couenants, + nemp al clauſe 
tontetnant treſpag, cat donques ceux parols (2 des auters 
trũa tates deins ie vierge) font voide, car il parla pzimes 
Des trefpaſſes del Hoſtle, 2 donq̃s ſi le darreine clauſe auera 
relation al claufedel treſpas, meſme leclauſe + des auters 
triis fait3 deinz le viergeſerf voide, + gloſſa viperina eſt quæ 
corodit viſcera textus Et ilg teliont foztment fur vn act de 
parliamẽt faits deins 2. ans apꝛes le dit act de 28.E.r.ceſtaf= 
ſauoirce,in 30. E. i. nient in int, mes remaine in te treaſozy, 
que eſt bone expolltion del dit foꝛmer act; per que eſt enact 
Que lou deuũt le S:neſchat+Marſhul,le court eſteant plu⸗ 
ſozs foits pes le citie de Landzeg, aſtuns tnqueſts ſoient 
Pile de trfig & auters thoſes fgits deins le dit citie, enter 
aſcuns de meſine le citie tantſotement , + infer eux x fozci⸗ 
ners iointment. ou inter fozeinets.a de ur treſpaſſes ⁊ aus 
ters chaſes al Seneſchall a Matſball per reaſon del vierge 
leconuſang appent, que touts tiels inqueſts ſert᷑ pꝛiſe deins 
le citie de Londzes, a nemy ailours; ſut que fuit inferre , que 
de touts treſpaſſes lattg deins le vierge inter quętunq; ver⸗ 
ſons,le conutauns appent al ſteward # marſbaf del hoſtle, 
quel eſt expoſitton per le haut court de parliament, et conte- 
poranda expoſitio eſt fortiſſima in lege, iſſint que tibien deuant 
leſtatute de 28. E. i. come per les parols de meſme leſtatute, 
| per lact de 30. E. i. e ſeniſchall et marſball del hoſtle ount 
iuriſ diction a determiner touts pleas de treſpas intet que⸗ 
cunque pertons. Et iiʒ eitont aury leſtatutes de 5. E. 3. cap. a. 
10. E. 3. cap. z. per queur appiert. que le court nad iurii dic⸗ 
tion ſolement de treſpas del hoſtle, mes auxy dauters treſ- 
. paſſes, Et ils teignont que ceſt parol ( treſpas) ſert᷑ extend 
be nellcialment pur ie turifdiction del dit coutt, pur ceo que 
lour auntient juriſdiction fuit tant reſtra ine per le dit act, 2 
pur ceo ſemble a eux que touts actions lentrede queux eſt 
in placito tranſgreſſionis &c. ſext᷑ deing teſt patol treſpas.⁊ pur 
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ceo-pleag de Eiectione firmæ, Treſpas quare clauſum fregit, deg 
biens impozts, aſſault, batterie, wounding, treſpas ſur ie 
caſe,ſur trouer,# aſlumpſit, # auters treſpaſſes ſur le caſe 
ſerf pzile deins ceſt parol treſpas.#1e turiſdietion de ceo ap- 
pent al ſoneſchall + marſball del hoſtle, coment que nul deg 
parties ſoit del hoſtle le roy. Et ils concludont,que tnffnite 
pꝛelidents poient eſte monſtte tout temps puis ie teaſaung 
del dit act de 28. E. i. que ils ount tenus pleas de treſpas, ci⸗ 
bien tteſpas ſur le cale. come auter deins le vierge, coment 
que nul deg parties tuet᷑ de hoſtle le rop,optimus legum inter- 
pres conſuetudo. a 
Ze ⁊ point. Et quant al auter point, admittant que le court nad in- 
rifdiction del cauſe,bncoze le pzoceeding in ceo ( eſtęãt court 
de reco2d ) neſt pas voide mes voidable per bztefe de Error. 
Aury le marſhall del marſbalſea hoſtle, & le officer de le 
boſton,ſont officers miniſters del court, # ſerf encounter 
reaſon a punter eux Þ exccuting del pzecept # gart᷑ del court. 
quãt (ilz vſſont refule le court voille auer punte eux pur lour 
diſobedience,x purceo le rule eſt, Quicunque iuſſu iudicis ali- 
quid fecerit, non videtur dolo malo feciſſe, quia parere neceſſe eſt: 
et in 26E. 3. 70. la eſt pꝛiſe pur vun maxime, que le choſe que 
vn officer tait per garrant on pꝛecept dun court ne poet eſte 
dit encounter le peace: Doct. &. Stu. fo. 1 30. les officergle roy 
ſont tenus executer les bt᷑es leroy a lour perill: & ils citont 
t foꝛtment vꝛgeont le liure in /. E. 3. fo. 23. &. 24. ou Alice poꝛt 
vn action de treſpas verz vntDilliam. de faux impziſonment, 
le defendant dit que deuant ie impziſonment command fuit 
in le marſhalſca que fi nul feme ſuiſt le hoſtle noſtre ſeignioꝛ 
le roy que a ſerf pziſe et impziſon,3 ceſty Alice luiſt le hoſtie 
le roy, ver que John Claidon adonques marſhall command 
ceſty William que eſt gaoler de luy pꝛẽder, per que il luy pꝛiſt 
per ſon commaundement x per tiel cauſe. a nentendomus q 
il poit tozt in noſtre perſon aſſigner x la le rule de liure eſt, 
que Milliam le det᷑.ſiſt nul tozt tout reſcenſt il luy, le quel le 
cauſe fuit allowable ou non, car coutet que il ſoit obeiſant a 
ſon ſoneraigne,mes tout temps le gaoler doit reſteiuer qui⸗ 
que ſoit maunde a luy per ſon ſoueraigne ſoft le cauſe de la 
pziſe auowable on non, it la iſſue fuit pꝛice le quel le deten 
dant auoit le plaintite del deliuerie del marſhall. Flint in 
caſe albarrelesofficers del court ne ſont a diſputer lour au- 
thozitie, mes doient eſte obeiſant 4 execute les garrants et 
pꝛecepts del Judges del court: # ſur cen grounds les _ 
| ont 
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ſontin8.E.3.38.17.E.3.66.19.E.3 Quare non admiſit 7. Plow. 
J. H. 4.27. 11. H. 4. 35. 9. H. 6. 20.2. R. 
6. Vide temps E. 1. Aff. 402. 32. E. i. 


Com. Morgans caſe 12.1 
5 0.21. H. 7. 22. 14181 
ibidem 378.17. Edw. 2. Aſſ.3 73. 19. Ed. 3. Scire fac 12.3 1. Aſſ. i 
— 4. Hen. 4.24.21. Edw. 4.66.21. Henr 6. 36.21 . 
Tru's 59. War- | | 
Mes lut ſolemne argument al bench fuit vnement reſolge 
que Judgement ſerf done vers les defendants, 
CEtqaant al pꝛim̃ point ffatt diuide in 5,parts.1 ,Quelt 


uant le dit act de Artic' ſuper cart anno 28. E. i. et in ceo lextt̃t 
de lour iuriſdiction fuit conſider, ceſtaſſauoire, 1. in queux 
actions le court auoit tariſdictton, 2. a quel lien lour turi- 
—— fait circumſcribe,z a queux perſons lour iuritbiction 
ende. "7 
2. Les reaſons pur quoyle common leydone a cux come 
Judges — del marſhalſea tiel particular et limited 


3- Conſideration fuit ewe del dit act de Artic' ſuper cart. et 
in ceo 3. points fueront diſcuſſe, i. pur quoy ceſt act fuit ap⸗ 
pel Artic ſuper cart. a. quel manner del act teo fuit, ou intro= 
ductozie dun nouel ley, ou declaratozie del auncient, z. leʒ ſe⸗ 
uerall parts del act fuef conſider, 3 
ä —— in in touts ſucceſſions des ages 

le dit act... | | 
5- Le nature de ceſt action ſur le caſe ſur aſſumpſit. 

Quant al pꝛimer eſt aſcauoire,quele ſeneſchall # mareſ- 
chall del hoſtle le roy auoient deuant le dit act 2. diſtinct au⸗ 
thozities,ifi.ils ont tiel geũal authoꝛitie in effect come Ju⸗ 
ſtices in eire auoient,carils fuef les vicegerents.in part del 
chiefe Iuſtice Dengliterre deins le vierge. Juxy le ſeneſchall 
et marſhall ount auter authozitie, ceſtaſſauoire,a tener le 
court de marſhalſea,le title de quel fuit Placita coronæ Aulæ 
hoſpitij domini regis coram ſeneſchall & mariſchallo. er fozce 
de — pꝛimer authoutie,ils poient tener tonts maners dez 
pleas del cozone , à de common pleas, auxibien real mixt 
tome perlonel et ceo appiert per diuers auncient pcepts des 
ſommons que ils vſont a directer al vile ⁊c.a faire vener de⸗ 
uant eux touts pleas at. le fozme de quel fuit tiel; Robertus 
filius Iohannis miles, ſeneſchallus hoſpitij domini regis vicecom', 
S. falutem': Mandamus quod venire fac coram nobis tali die vbi- 
cunq; dominus rex tunc fuerit in balliua tua omnes * Nous 

HICLINT, 


- | 


furiſdiction le court del marſhalſea auoit al common ley de⸗ — — | 
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diſſeiſinæ, mortis 9 ſentat, We 
&omnes iuratas, in rearing en i 
te. Vnde mulieres The ade Iuſt.regis ad 
8 venerint, immo & omnes Athſas 
llas & placitaillay 
— — — ibus diem illum ptefigatis m pts uo 
attamiatz & non finite 
tunc ſintibi Aſſi.illas & 821 illa juratas & 5 at · 
8 refer Jul 
roſscut ii voluerint. Venireetiam fac coram 8 dictis die: & 
gco omnes priſones & r ue Nee de balliua veſtra, et omnia at- 
cachiamenta quz pertinent ad gaolam deliberandam. Fac etiam 
proclamari et ſcirt per totam balliuam veſtram quod omnes libe- 
ri & quatuor homines & præpoſitus de villatis quar. interfuerit, 
qudd tutit ſint ad deliberationem predictam. Et habeat. ibi Re- 
Cognitores,nominaPlag” Summ. & hoc breue. | 
Et que ils ount titel generall eee $1 
ra,que efcrie de uant le dit act de 28. Ed. i. ib. a. cap. 4 
& rex curiam ſuam coratn ſeneſchallo ſuo in aula fa, qui iam te- 
net — capitalis es j regis{(de que quo fit mentio i bene 
ni e Hotereplquiproprias tetminariconſuc- 
2 — iudicium 40 — — 3 conquerentibus 
ſque breui iuſtitiam exhibere; c uus vices gerit in parte ĩdem ſe- 
eſchallus hoſpitij regis,cuius ini:ereſt de omnibus actionibus cõ- 
—— Reit. recenter illatis & ſine breui &c. . 
auditis queremonijs iniuriarum i n aula audire & terminare 
aſſumpt.ſibi Icamerar hoſtiar, ve l marifc matilealo ate itibus, vel a- 
baus eorum, ſi omnes intereſl e nan poſſunt. Et cap. 3. Haber 
—— ex virtute officij ſui ſorædictam poteſtatem proceden- 
ad vtlagationes ang omnia & ſi N 
ad Iuſticiarios i — t 1 —— eſt, pertinen 
pus d, hoc tantumexcepto  ibrorenementontromis 
tere non debet ſine breui, Et ee te ſeneſchall 4 
teſt tourt in aula reg. # 2 2 
e 


nt dꝛoit a touts 
Commiltarteg 72 5 185 VI 
de W. z. cap. J. cap. . fol. oy. &c. 2 
b. Britton ca. 1.5. E. 2. Aſſiſe g. 496.4. 158 E. z. 
Allp.r.r5.8.7.5.b.Ereſtdeffeobſerue, queceſtyqute 
coner alvankleropeſti dee me 
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mini regis, cefly que eſt pzifoner al marſhalſea del hoftle eſt 
in cuſtodia mareſchalli mariſchalciæ hoſpitij domini regis. Et pet 
ceo appiert auxv, que le ſeneſchall at. vices gerebat capitalis 
Jufticiarij: oue teo actoꝛd Britton cap. 1. que eſerie in 3. E.. q 
eſcriedeuant leſtatute de Artic' ſuper cartas, Et —— 
de noſtre Hoſtle teigne noſtre lieu deins le denoſtri 
hoſtle, à que ſon office ſe extend a oier a tetminer lezpzeſent- 
ments ⁊ chapters de noſtre coꝛone quant nous 
beneferrf, Et nota que teux chapters fuerbt teux des queue 
Juſtices in Etre chargeont les Juries de inquicer come ap- 
piert in Bracton lib.z. tractc. a. cap.1.fo. 116. Et ceoaccogdle 
Mirror des Iuſtices, quel liure tuit auxy eſcrie deuant le dit act 
de 28. E. 1. Al offices des chiefe Juſtices appent les toxti⸗ 
duſnes des iudgements xerrozs dc. ⁊ cy appent a lout of- 
ficedoteret terminer touts plaints faits des perſonel tozts 
a 12. lieus detour le Rop, les gadles deliueries des pziſofis 
delinerable,et a determiner quant que eſt Determine p Ju- 
ſticeserrants, Et Bracton auxy, que auxy, eſcrie deuaunt le 
Dit act, libro 3.de Actionibus cap. 7. fo. 105. Habet rex plures cu- 
rias in quibus diuerſæ actiones terminantur, & illarum cur habet 
vnam propriam ficut aulam regiã, & Iuſticiar capitales qui ꝓprias 
cauſas regis terminant, & aliorum omnium, per querelam, vel per 
priuilegium, vel per libertatem. 5 
Quant al auter authozitie, le ſerieſchal # marſhal font 
I del marſhalſea del hoſtle leroy; x ceſt court al com- 
mon ley ad particular + limited juriſdiction : . — ol 
cauſes,car ils come Judges de teſt court nanoieM iuricdit⸗ 
tion fozſque de pleas del cozone, x de 3. particular common 
pleas,ceſtaſſauoire.pleas de der,coucnant,& trri's vi & armis, 
tome de batterie, biens impozts, nies nemy de Tri's quare 
clauſum fregit, Eiectione firmæ, Action ſur le caſt, Derinue,ne al- 
tun autet perſonel action, ne daſcun real ou mixt action: 2. 
in reſpect des perſons,car in det & conenant ambideux les ꝑ⸗ 
tous tauient eſte del hoſtle le roy, mes in trn stuſtiſt lun dex 
er del hoſfle le & oy, teo ouxy appiert pet Fleta 
.cap.3.Si autem de aliquo familiari regis (i. altun delihoſtit 
le toy) hat querimonia, primo ſummorieatur, 1. attachietur, 3. ca- 
piatur, &c. per que apptert, que le trfis couient eſte vi & ar- 
mis, j amy ſur le caſe, ou auterment Cap. ne giſt al common 
ley; #aury que ſuttiſt ff lun des parties ſoit del hoſfle roy. 
Mes intant que leſenefchal a 1— ee c 
ley ceux authorities, lun gefial3 particatar, — 
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deux.courts adonques tenus in aula Regis, que ilg ount le 
enerall authozitte foʒſque a volunt, a ount fixed eſtate pur 
vies in lauter, ilʒ trahont a lour court del Marſbalſea 
per colour del dit general authoꝛitie pluſoꝛs cauſes que per 
la ley appent al iurſdictiõ del dit court, 3, In reſpett del lieu 
a quel lour iurifdiction fuit circumCcribe; + ceo aptert per 
Fleta lib.2.ca.2, Infra metas hoſpitij continentes 12. leucas in cir- 
cuitu, ⁊ le Mirror des Iuſtices vbi ſupra. Et ceo fuit le ley deuant 
leſtatut᷑ de 13. R. 2. cap. 3. Meg teo limit le :2.leuks deſte ac⸗ 
count inter le tonnel le roy, Et le ſeneſchal# marſhaleſteant 
illint reſtraine, ilz inuent diuers meanes a deuiſes de am- 
pliat lour juriſdiction, # a encrocher ſur le common ley; et 
pur ceo ſi in le ou couenant #c, mention fuit fait 
de diſtreſſe del le lloumarſball del hoſtle le roy ou lun 
de eux, ilz boilent tener plea de teo toment que lobligation 
ou couenaunt futt fait hozs del bierge. Et auxy ilz vſont a 
pꝛender tonutans des detz a auters choſes, ou les gents ne 
fuet᷑ del hoſtile, x ceoapptert per Fleta lib. 2. ca.3. Tunc demum 
de obligationibus & contractibus, in quibus debitores ad diſtricti- 
onem ſeneſchalli & mareſchalli domini regis ſponte ſe obligauer- 
Et paulo poſt. Et nota quod in e Tr oĩ in qua fit mentio de 
diſtrictione ſeneſchal & mareſchalli hoſpitij regis vel corum alte- 
rius tm, audit ſunt partes & loquela terminata fine breui vbicung; 
ſe contraxerintinfra virgatam vel extra coram ſen niſi loquela li- 
ber tangat ten eius vel pertinent, Nec obſtabit petẽti exo de con- 
tractu facto extra virgatam, vt inter placita Petri de Chamnet ann. 
r. r. E. 1 8 ter Henr. de Wotton petentem, & Ranulfum Fole- 
ſchanłs obligat præfat. H. in neceſſarijs pro victu & veſtitu & hu- 
iuſmodi ad valenc 20. li. per an. ſuo perpetuo inueniẽd pro quad 
terra in D. & quadam balliua in S. & vnde idem R. obligauit ſe in 
Lond diſtrictioni ſen & mar regis anno 15. Rege tunc exiſtente 
in Vaſcon'.Cui execution de nouo infra virgatã non allocata, pe- 
tijt iuditium ſi de libero ten vel eius pertin debuit (ine breui regis 
reſpondere cum idem H. petijt certum redditum ad termini vitæ 
ſuæ : Et quia voluit ſic obligari nec volenti & ſcienti fit iniuria cõ- 
ſiderat' fuit per pl es. Iuſtic qui aderant, ex quo neceſſaria illa pro- 
ueniebant tanquam de camera & non de loco certo de quo potuit 
viſus fieri, quod executio predicta locum non haberet, & quod a- 
liud diceret & reſponderet, vel pro indefenſo& conuicto apache 
_ — bs —— iuriſdictionem ſuam 2 
coment que nul des pacties fuit del hoſtle le roy, bncoze 
voillẽt nolmer eux in le count a plea del hole le roy, illint. 
| come 
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come a eur ſemble,aeſtopperle partie a counterdiret. Meg 

a concluder ceſt point appiert a top bone Lecteux, que a ſca⸗ 

uerq le leyfuit deuant latt de 28.E.1.come neceſſary, lautho- 
tities des dits ancient liures del Mirror de Iuſtices, de Bra- 
cton, Britton ⁊ᷓ Fleta ſont a diſcuſſer ceſt point; ⁊ coment q̃ vn 
peraduenture poet ſcauer le ley ſar les ancient ſtatutes, vnt 
ils ne vnques ſcauet᷑ le voter reaſon del interpꝛetatiõ de eux, 
lil ne ſcauoit que fuit le ley deuant le feaſant del eur, a p ceo 
voier eſt quod multa ignoramus quæ nobis non laterent ſi veterũ 
lectio fuit nobis familiaris. 

Quant al 2. point launcient tile del court öl marſbalſea 
fuit,Placit' Coronæ aulæ hoſpitij dn ĩ regis tẽta corã &c. ꝑ quenr 
parolg aulæ hoſpitij eſt pzone,q al meines lun ou lauter par- 
tie doet eſte del hoſtle le roy, car corfit poient leg parols eſte 
aulz hoſpitij dn ĩ regis qfit nul des parties eſt del hoſtle le roy: 
Et tiut obſerue que ceux que font del hoſtle le roy ſont appel 
Aulici. à teo eſt le reaſon ij ne beſoigne in ſuits la deuãt le ſe- . 
neſchal a marſhal dalledger que le pt᷑ ou def. fuic del hoſtle 
le roy, car le tile del dit court come apꝛeg appiert per mults 
aut hozities ceo implie. Le 2.reaſon eſt pur ceo que les pꝛoce⸗ 
dings in m̃ le court efh per bill in reſpect del pziniledge des 
parties # nemyp oꝛiginal, a le court del banke le roy ne poit 
tener aſcun tõmon plea per bil ſang pꝛiuiledge del court, Le 
3. reaſon ̃ le ſeruice ⁊attendante des ßuants le roy fuerõt 
ty tequillte 3 neceſſarie al toy q leg pleas in le dit court ſer] 
pluis toft diſcontinue per fon remoue hoꝛs del vierge que il 
perd2a le attendance de ſes ſernice, a ſil potent tener pleas 
inter mere fozreners,qireaſon ſert᷑ que les pleas Ccrra diſcs- 
tinue per le remoue del roy? # purquoy ſerf les Judges del 
hoſtle le roy a detider cauſes qñt nul dez parties eſt del hoſtle 
le roy? Iuriſdictio eſt poteſtas de publico introducta cum neceſſi- 
tate iuriſdicendi; Et t᷑ accozd bien qnt les ꝑties ſoient del ho⸗ 

Ale pur le neceſſitie del ſeruice le roy, mes nem qñt nul des 
parties ſoit de m̃ loſtle. In Mich. 42. & 43. Eliʒ. in banke k roy 
Hall pozt bfe de Error vers Jones dũ tudgernt done in court 
de Pipowders del market in le citie de Gloue, Þ Jones Re⸗ 
giſter al Eueſqz de Glout p ceo i Hal ad publiſheflanderous 
parols de luy, g. That maiſter Iones and his clerks haue by color 
of his office extorted and gotten 300. p an by vnlawful meanes 
for many yeeres together aboue their ordinary fees for puitg of 
teſtamẽts & granting ofadminiſtrations, æ le iudgem̃t fuit reũs 
p 2.erro2s i. p teo ij les dits ꝑols ne conẽnant aſc matt᷑ tou⸗ 
chant le macket, purẽ le court = aſcun turiſdictto de — 
N me 
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mes li vn llander alẽ que biendza eins lemarket inaſ?choſe 

que concerne ſon trade, lup action giſt bien, 2. Appiert in 
le count q̃ les parols fuet᷑ ꝑle deuũt le market, # nen deins 
ceo; car (ice le tourt nad turiſdicemez pur choſes conternãt 
le marker, iſſint nad iutiſditt᷑ p; matters concernant ie mar- 
ket ſinon que ils ſont fait in m̃ le met. Vide Dier 2.& 3. Ph. & 
Mar f. 32. Vide Bracton 334. 13. E. 4. 8.7. H. 5. 19.1 3. H. 7. 19. le 
ſtatute de 27. H. 6. ca. 5. 17. E. 4. ca. a. & I. R. — ſerf 
entont᷑ reaſon i pleas ſerf ten? cori ſeneſchallo & mariſchallo 
hoſpitij dn'i regis dun choſe i ne tonterne al del yoſtle, Le 4. 
reaſon ex congruo, ne ſerf comely j aſcun Carman, ou auter 
mechanicall pſonſuera lauter in in le tourt a trahet᷑ eux in 
aulã regis du la tourt fuit oꝛiginalĩt tenus. car ils nauoient 
veſtimẽta aulica; ⁊ pur t᷑ eſt retoꝛd p Luke le E tca. 7. 23. 
dixit ad turbã quid exijſtis videre hoem mollibusveſtimetis in du- 
tũ? ecce qui in veſte p̃cioſa ſunt & in delicijs agunt, in domibus re- 


gũ ſunt. Et le tõmon ley regard conueniency, # ne allow ali- 


uid indecorũ, ne t᷑ que E fatt cont bonos mores. 5. A m̃ le ꝑlia⸗ 
t. g. an 28. E. i. c. j. uit puieu i le chiceloz, a les Juſtices 5 
alt beg Cages deli dach bels belviones Je emal 
alt des lages del ley nt 
court duem̃t deliũ a touts les foits ij milticr ſert᷑: a appi⸗ 
ert p diũs tecoꝛds ſubſequent, q le chanceloz * leg Judges 
puis ce act ont lour purueiozs ⁊c.a Faccozdit Þ ueiante 
fait p eux, ce avpiert in Rot. patent 10,E.2.parte 2. mẽbr 20. & 
2. E. 3. part i. mẽbr 33. &c. tũq; 4. E. 3. a il tẽ̃ps le court l hãe 
le roy deueigne reſtdEt # touts les pleas la eſteant corã rege: 
et ꝑ lact de 4. E.ʒ. ca. 3. uit ꝓhibit, q nul purueiante ſert᷑ pziſe 
grand ne petit toꝛſq; tantlolem̃t les puruetiozs pur le roy la 
roigne ⁊ de lour infants, ne pꝛeigne blees ac. P le dit 
act de 28. E. i. ca. y. le l authoꝛitie del ſeneſchal vaniſb, 
car in tant q aiant regard a t᷑ilʒ fuerõt foʒſq; les bicegertẽ ts 
del chiefe Juſtice, quant il m̃ uit pᷣlent in p ſentia maioris ceſ- 
ſat poſſeſſio minoris; #vncoze per tolout de lour fozmer gene« 
ral authozity ils mult incrochount ur le common ley, Et 
fuit obſerue , que a nul temps puis le fealante de teſt act le 
court del marſbalſea del hoſtle le roy nauont tenus aſcun 
pleas del cozone, pur ceo que les Juſtices del banke le 
roy fueront a ſuyuerleroy, et pur ceo ils ount vſe a oper et 
terminer pleas del cozone deins le vierge per fozce dun com⸗ 
miſſion doter et terminer in le temps del vacation, car in 
tEps del terme qñt le bank ſea in m̃ le county touts cõmiſli⸗ 
ons ceſſont, Vide Kath. Wrotes en le 4. part de mes * 
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6 Le reaſon pur quoy cefty court fuit limit a ceux 3. actions, 
fuir pur i que vn del huſtle q vive de ſon talarie ou pen pluis 
toft adoccafabozower deniers # faire cauenant aue aufs 
de m̃ loſtle p appel + aufs neceſſeries.x firn's vi & armis, cõe 
batterie, dex biens impoꝛts ac. p preſeruar de peace tig ount 
jurifdic come auant dit. Le reafon p quoy leg bounds del 
m̃ſbalſea ſont appel le vierge, ⁊ q̃ ſon juriſaic E confine deins 
le vierge, ei p teo q̃ le marſhal portat virgã(quæ ſignat pace) co- 
rã rege per = Ia. leucarũ &c.&de virga predict dicitur virga- 
ta; d outet t᷑ le ſeneſthal ⁊ marſball ne buques auotent iuriſ⸗ 
dict ion, x ceq appiert in Fleta lih. 2: cap. 4. 

Qt al 3. point, g. le conſideration touchant lact de articuli 
ſu ꝑ cartas ca. 3. łuit teſalue i artic ſup.cartas eſt tant a dire coe 
explanttiones ſuper cart, ⁊ les cht᷑eg icy ment ſont le grad chte 
wd le chfe del fozeſt,x iſſint appiert per le p̃amble, ur ẽ que leʒ 
—— de la grand chte des tranchiſes ⁊ de la fozeſt dc. Et 

Pierce de Salt marſbes caſe le liure dit (ij Herle chief Ju⸗ 
ſtite in 6. E. 3. f. 33. ft lier les explanatiosfles chr̃es.8. H. 11. 
chapt de Cham prie) per que a ppiert.q̃ Artic in ceſt caſe figni- 
fle Explanation; affuns diont quod dicũt articuli quia arctãt 
ad obedientii. Meg donqs hoet ue demande in quei part de 
Magna Chart. poet vn trouer aſfchoſe concernant la coutt de 
marſhaiſea : a t᷑ fuit rñd ij le 25 chapt.de Magna Chart. exted 
at᷑ cat la eft puruieu quod null liber homa capiar, vel impriſo- 
net, aut diſſeiſietur de liber ten to ſuo, vel de libertatibus, vel liber 
conſuetudinibus ſuis, aut vtlagetun aut exuletur, aut aliquo modo 
deſtruatur, nec ſuper eum ibimus, nec ſu ꝑ eum mittemus niſi per 
legale iudic pariũ ſuorum aut per legẽ terræ: ꝑ q̃l act cht ſẽ arreſt 
ou impꝛiloum̃t.⁊ cheſt oppꝛeſſiũ contra legẽ terr eſt pʒohibite, 
donq̃s ſtaſcun entount᷑ ley vfurpe afc iuriſ dict, ⁊ yer coloz de 
ceo arreſt ou impꝛiſon hõe, ou in alt mannet per coloz dun v⸗ 
ſurped authozitie oppꝛes aſchoe (q eſt vn man de diſtruct 
encounter le ley, il puit eſte punie per ceſt ſtatute: ⁊ pur ceo 
que le ſeneſchal #marſhall del court del marſhalſea auotent 
acroche a eux turifoicein diuers cauſes q̃ux ne appent a eux 
et per colour de ceo agard pꝛetepts aſcuns foits darreſter le 
toꝛps del defendaunt, et alcun foits per colour de execution 
de vender ac. les biens ⁊ chateux le defendaunt encounter 
ley, que eſt oppꝛeſſion per colour de Juſtice # vn mann de de- 
ſtruction, a ceſt cauſe ceſt 3.chapter fuit enact pur explanatio 
del dit grand ehartreqaant al (urifdiction del dit court Del 


marſhalſea, Iſſint que ceſt act de Artic ſuper cartas neſtpag 
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introduttozie dun nouell ley,mesexplanatis de grand chte 
que tuit declaratoꝛie del antient cõmon ley 8 
appiet᷑ auxyꝑ ceſt 3. chapt leg pts de i ſont oꝛe dee conlider, 
Ceſt chapt᷑ conteruãt le court bi marſbaiſea t᷑ diuid in 2. ge⸗ 
nerall ꝑts, g. in vn amble,s le coꝛps del att: in pzeamble 3. 
choſes (6t ꝓpdound de remediep le coꝛns del act ; 1. deſtats 
des leneſthals + deg m̃ſhals, id eſt, conenant le iurildict᷑ per 
force de lour offices in i ilʒ ont eſtates,s.Þ lour bies deins le 
court del m̃ſbalſea; 2. des pleas q eux deuoient tener, p qug 
appiert q̃ ceſt chap tuit detlaratoꝛie, car lentft de cẽ chapt᷑ 
fuit a redut᷑ le court di marſbalſea a $ boier a doiturel inſti- 
tut᷑, e qt ꝑol(deuoiẽt) impoꝛt, a p ceo ceſt act ferf demon⸗ 
ſtrat᷑ qux pieas ils dendit᷑t teñ, q bien atcoꝛd oue le title Ar- 
tic ſup. cart ⁊ oue le liure de 6. E. 3. les explanac de leꝝ cht᷑es, 
i.del common ley; le 3. eſt.com̃t 113 deuoit̃t teñ les pleas. Le 
toꝛps del act pᷣlue les pts del pᷣamble, ⁊ pimetm̃t, tout le 
puieu de t᷑ extend ſolem̃t al cotirt demarſbaiſea del hoſtle le 
roy: Qñt al pleas q̃ eux denotent te. le cozps del act ad fait 
declaraẽ de 3. points; i. des cauſeg. a. des pſong, 3. d lieu: p 
les cauſes le puruieu del act eſt in le negatiue, in part abſo- 
lutem̃t x in pt oue vn excluſts; Oꝛdeine eſt, que deſs2mes ne 
teigne plea de franktenem̃t, a eſt ablolute, ne de det, ne ö to⸗ 
uenant des gents de people. mes ceo eſt oue excluſion, pꝛm̃⸗ 
ment al taules, foꝛſq; tantſolem̃t de trũs del hoſtle # Daufs 
trũñs faitz deinz le vierge, ⁊ des contractʒ ⁊ couenants, iſſint 
que ceux parols foꝛſq; tantſslerfit gc,reducedt qfit al cauſes 
le iuriſ diction del court a ſon oʒiginal inſtitution, 8. al acti⸗ 
ons de trn's,det ⁊ couenant,3 tontgauters pleas ſont exclud? 
Quant aux perſons. ceſt act nad fait aſcun particular de⸗ 
claration,come appiert deuanc,tlz couient dauer ewe le pzt- 
uiledge del holtle,s.in triis,ou ãbideux. ou al meines vn ſoit 
dl hoſtle, et in caſe de det et couefit ou ãbideux ſõt bl hoſtle, et 
de t᷑ auxy tt chapt᷑ ad fait expᷣs declarat᷑. Et kf expoſictuk caſe 
de Michelb. in le G. part de mes Reports fuit aſfirm̃ p bone ley:et 
vid'la act paſſe ambid mealõs in ꝑliam̃t in ann I. R. a. et vide 
inter petitiones parliamenti anno. 1. E. 3. London 10. que la le 
Seneſchall et Marſhal puis le dit act acroche a eux te⸗ 
ner auters pleas que de Treſpas, Det, et Couenant. Quant 
al lieu, leſtatute ad reſtraine ceo al vierge ſolement, # pur 
ceo que per colour de certaine inuentions del Seneichall 
et Marſhall ad ampliandam iuriſdictionem ſuam, quant aur 
pleas, ꝑlong, ⁊ pzecinct,ceſt chapter ad puruieu. ij —_ 
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ne pꝛeigne le ſeneſchal conuſans de dets ne daut choſe fozſ- 
que des gents del hoftle, iſſint que voluntarie conuſans de 
dets deuant ie ſeneſchal #marſhal per fozetners ne done al 
dit court turiſdictio,mes coe vn vniuſt incrochm̃t ſur le c6- 
monley fuit ouſte p cẽ act, Auxy eſtouſter puruieu, q nul aut 
plea ne p obligacfait a le diſtreſſe del ſeneſchal ou mar⸗ 
Hal, per colour de q, come appiert deuãt, ilz accrocheount a 
eux m̃ iuritdic non ſolem̃t qt lex pties nont aſcii pꝛiuiledq. 
mes auxy des cauſes q ne appent a lourturtſdicc,3 enx auxy 
faits hoꝛs bi vierge,coe appiert ꝑt̃ q̃ Fleta ad deuant repoꝛt, 
| had bien expꝛes le voter cauſe a ſence de les dits 2. darrein 
dzanches < de eux m̃ fuef pleine de obſcuritie.Niit al 3.part 
del Pamble,s.corht #c,le coꝛps del act ad 3. bziches, 1. Qaul 
plea de trñs ne pleadzont aut᷑ q̃ ne ſoit attachep eux, 2. leg 
pleadꝛõt haſtiuem̃t de tour in iout. illint Fils ſoiẽt pledes et 
kmins aut 7 q le toy iſſet᷑ hoꝛs des bofids de tẽ vierge au le 
teſis tuit. 3. a i per caſe dedeins les bounds de cel vierge ne 
potent eſte termines, cellent les pleas deuant le ſeneſchal et 
foient les pleas al common ley,Et fuit obſerue que coment 
que le ſeneſchal a marſhal ſont ambideux Judges, vbncoze 
in ceſt darreine bzanch,come pluſoꝛs in Fleta, le ſenaſchal eſt 
folement nolme pur cto que il fuit le home del ley, et purceo 
ad le direction del court, Et le concluſton del cozps del act 
quant al ceux 3. points ef}, Et (> le ſeneſchall ou le mar⸗ 
ſhall rien facent entoũter ccſt oꝛdinance, ſoit lour fait tenus 
pur nul. Et ceſt act tuit de cy grand p2ofit et conſequence;que 
plactde parltatfit an 18. E. 3. ca. . ceo eſt enact #comand deſte 
mile in execution, _ | 
Et quant aux authozites in ley, ils ſont copious et de 4. 
ſeueral natures, 1. liures des ans * termes, 2. liures ef: 
trie de la ley dengliterre, 3 iudgmẽts in parliament, a touts 
teux font Theſauri aperti, 4. iuditiall recozds ⁊ pʒelldents, et 
ceenx ſont Theſauri abſcondiri. Et pur direct authoꝛitie in le 
in les liures des termes et ans, 6. Rich. a. Action ſur 
e pl. vltimo, 3. Henr. 6. titul Eſtoppell 18. Action ſur le 
ſtatute 1 + POTN 10. Henr.6.13.14.Henr.6.6..5.Edw.4 
129.19. d. 8. b. 20.Edw.4.16.22.Edw.4.11. 22. Edw. 4. 
16.22. Edw. 4. 31. Vide 48. Edw. 3. 17. b. et Regiſter originall 
— I — — — —— IAC, — —— = 
A u originall 185. 
inter breuia de Statuto, Rex Senaſchallo et Mareſchallo Hoſl- 
pitij ſui lalurem( et recite le dit Chapter del Statute) er etiam 
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ex graui querela A. de B. accepimus, quod vos ad ſectam R. ip- 
ſos ad reſpondendum coram vobis præfat R. de quadam tranſ- 
greſſione &c. infra virgam noſtram apud B. quanquam neuter 
corum de eodem hoſpitio exiſtat & c. vobis mandamus quod ſi 
ita eſt, tunc placito illo coram vobis vlterius tenend ſuperſo- 
deat oio, ipſũ B. cont form ordination p'd. non moleſtant in ali- 
ſeu grauant. Quel bfe eſteãt fozmeþ le dit ſtatut # maintenãt 
puis le tealans de t᷑ maniłeſt pzoofe,q le court bl marſbal 
ſca ne poit teñ plea in trñs deins te bierge ſi nul des parties 
ſoit del hoſtle le roy, Et eſt deſte obſerue que lou aſcun ſta⸗ 
tute p2ohibite.aſcun chole, home poet auer Superſedeas in 
nature dun pꝛohibition al aſcun Judge que teignet᷑ plea 
encounter aſcun ſtatute: et hoc appiert in pluſozs caſes in le 
Regiſter inter breuia de ſtatuto. Eft àuxy de obſerue, que qũt 
aſcun ſtatute pꝛohibite aſcun choſe xc, ſi aſcun implead au- 
ter,coment que ſoit in courſe dun legal pzoceeding, vncoze 
le partie grieue auera action ſur leſtatute vers le party que 
ſua encounter leſtatute, coment que leg parols de leſtatute 
ne done aſcun action al partie, mes ceo eſt bn conſequent et 
choſe imply in cheſcun choſe pꝛohibite per alcun ſtatute: et 
ceo appiert per le dit liure in 7. H.. 30. &. 3 1. oule ꝑtie grieue 
ad action ſur meſme ceſty ſtatute, 4. E. 4.37. action ſur le⸗ 
ſtatute de 2. H. 5. /. pur le nient deliuerie del libel, Le Tales 
ſiue Nouæ narrationes fo. i oa. vn liurecite appꝛoue in 39. H. 
6. Le diuerſitie des courts fol. 102. F. N. B. 241. b. home auera 
auerment in action pozt bers luy in le court de ſeneſchall et 
marſhall,que il ne fuit del hoſtle le roy al temps del trñs ou 
cotract fait ou que le plaintife ne fujt del hoſtle le roy. Vide 
Stanford lib. ca. . Et ceſt point eſt reſolue per parliament in 
15. H. . cap. I. ou eſt recite , que les ſtewards ⁊ marſhals del 
hoſtle le roy ⁊ lour deputies ont tenus pleas de Det, Detinue, 
t auters pleas perſonel inter gents que ne fueront de melt 
loſtle, felant mention in lour reco2ds que les plaintifes et 
defendants fuet de melme loſtle, ⁊ ne allowant aux parties 
defendants lour challenges #exceptions per eux alledge i 
eur meſme ou le plaintite ne (oit de meſme loſtle encounter 
leg leyes i ſtatutes in ceux caſes faits, eſt puruieu que ils 
ne ſert᷑ eſtoppe per tiel retoꝛd ac. eing ayent leg dits defen= 
dants lour auerment a dire que ils meime ou les pł ne 
fuef de meſme loſtle al temps de tiel plea ou ſuit commence, 
le dit recoꝛd ou auter matter deins icel conteinus nient obs 
ſtant: per quel act le dit inuention a increaſer lour _— 
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tion fuit ouſte , que ne fuit foꝛſque declaration del common 
ley come appiert per le dit liure in 3. H. c. tit Eſtoppel 18. & 10. 
H. G. 1 3. Vide les dits acts de 30. E. I. I. E. 3. l. R. 2. y. E. 3. Io· E. 3 
& 33. H. & cap. Ia. Et fuit obſerue que cheſcun act fait concer- 
nant le marſbalſea, ou reſtraine ou explane lour iuxiſdicti⸗ 
on ⁊ nul act adde aſcun choſe a ceo. Quant eur iudicial te⸗ 
co2ds appiert in Paſch. 3 8. E. 3. deing le treaſurie coram rege. 
que iudgemẽt done in le matſbalſea in action de Detinue fuit 
reuers in banke le toy, pur ceo que ils nount power a tener 
plea in tiel action: ⁊ pur ceo in le dit ſtatute de 15. H. 6. in le 
pꝛeamble action de Detinue eſt malem̃t recite, , 

In le liure Dentres fol. 278. fol. 1 28. conuſauns 7. et 32. H. c 
Purchaſe caſe cite in le dit caſe de Michelborn, quel veies la dt 
adiudge in ie point. 0 


Quant al nature daction, fuit reſolue que cibien le com⸗ 


monley,come le dit act de 28. E. i. extend ſolem̃t al Tra's fim- 
pliciter, et nemy al trũs ſecundum quid, g. ſux le caſe, car ceux 
ne ſont actions de trũs ſans addition; nient pluis que ils 
potent teigner plea in action de ten s ſut trouer ou bailement 
et tonuerſion, ou ſemblables, mes ſolement de treſpas ſimpli- 
ter g. vi & armis auxy de tiel tri s in que aſcun frankteñt ne 
poet vener in debate, come eſt auant dit: + accoꝛdant a ceſt 
reſolutis fuit adiudge in bank le roy Hill 5. lac. regis rot 876. 
in leremy Graies caſe, que iudgement done in le court de mar⸗ 
ſbaltea in Action ſur le caſe ſur trouet # connerſion, fuit re⸗ 
uers pur ceo que leſtatute ne extend al Trn's ſur le caſe: ⁊ due 
ceo auxy attoꝛd le dit caſe de Michelb. Mes coment que ceſt 
action de Aſſumpſit, ſux generall confideration quod indebi- 
tatus exiſtit ſoit enconter le lex, come appiert in Slades caſe in 
le 4. part de mes Reports, vncoꝛe ſils auotent juriſdiction del 
cauſe. lour pꝛoceding in ceo ne uit voide mes voidable per 
bꝛieke de Error. Mez de ceo ſert᷑ dilcuſſe pluis largem̃t in le 2. 
point, que oꝛe enſuiſt, LH 

¶ Fait reſolue,que laction giſt bien vers les defendants: 
x difiſitie fuit pꝛiſe quant bn court adturiſdiction del cauſe 
t pꝛotede inuerſo ordine ou exxoniouſment la le party que ſue 
ou le officer ou miniſter del court que execute le pzecept ou 
p2oces del court, nul action giſt vers eux: mes qiit le court 
nad juriſdiction del cauſe,la tout le pzocedingeſt coram non 
iudice, actions giſont vers eux (ang aſcan regard del yze- 
cept ou p20ces: et pur ceo le dit rule cite del auter parts; qui 
iuſſu judicisaliquod fecerit ( meg quant il nad juriſdiction, 


non 
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non eſt iudex) non videtur dolo malo feciſſe, quia parer neceſſeeſt 
fuit bien allowe, mes non eft de neteſſu ie de obeier ceſty ij nẽ 
Judge del cauſe, nient pluis que eſt bn mere eſtrang. Cat le 
rule eſt, luditiũ a non ſuo judice data nullius eſt momenti. Et ceo 
appiert plemmt in noſtre liures: et pur tin lexaſe inf Bowſer 
& Collins in 22. E. 4. 33 la Piggot dit, u le coutt nad power # 
authozitte,donqs tour pzoceding eſt cori eſt iudice , come ſi 
le court decomon banke teignoit plea in vn appeale demoze, 
robberie,ou altun auter appeale, a ledef, eſt attaint, ceo eſt 
corã non iudice, quod oẽs conſſerunt. Pez ſi le court del com- 
mon bankein plea de Det agard bre de Capias vers Puke, 
Countee ⁊c.que per la ley ne giſt vers eux, ceo appiert in le 
bfe m̃, vncoꝛe (i le viſcount arreſt eux per tozce del Capias, p 
ceo que com̃t qut le bfe ſoit encount᷑ ley, nient meins intant 
qle court ad iuricdittion del caule, le viſt᷑ eſt excuſe ; + oue ceo 
accozd38.H.8.Dier 60.b. Meſme la leyiJaſticede peace fait 

arrant darreſter vn purfelonie i neſt pag indite , com̃t q̃ le 
Ju erre in le gart᷑ de ceo, vntoze ceſty que tait larreſt per 

ce de teſt gart᷑ ne ſerra punie ꝑ bziefe de faux impriſonment 
pur ceo que ii eſt Judge del cauſe:et ouec accogd 14. H. 8. 16. 
Meg ll vnſott indite deuant Juſtices de peace # conteſſe le 
kelonie, ⁊ auoit vn coꝛoner, ⁊ aduient appꝛoũ, ⁊ fill apppeale, 
tiel appeale deuant le roy uit adindge pur nul, c6e appiert 
in 9. H. 4. I. & 2. H. 419. Vi. 4E. 3. At lereaſ6 de tt᷑ caſe (cõe 
aſcuns ſuppole)eſt pur {que le commiſſion deł peace extend 
ſolem̃t ad inquirend',(s,altnquiredeuant euxm̃) audiendũ & 
terminand'ꝰ, iſſint lappeale dl appzofi eſt hoꝛs de ipur comiſ= 
fron, pur ẽ que lappꝛouer ne fait ſon appeale deuant les Ju⸗ 
Ktices mes deuant le cozoner, #1e coꝛoner recoꝛd t᷑ al court: 
mes le reaſon q eſt rendue in . H A. i. eſt, que les Juſtices de 
peace nont power daſſigfilup vn cozofi,nient pluis q̃ ils poi⸗ 
ent enquirer de trealon. come la eſt auxi tenus, pur t᷑ que neſt 
deins lour cõmiſſion. Jſſint ou le viſe, que eſt pzeſcribe per le 
ley a tener ſõ Tourne deins k mois aps Mich. ⁊c.teigne (6 
Tourne puis le mois, x pꝛiſt enditem̃t de robberie a m̃ le 
Tourne, i le inditem̃t eſt p Certiorari remoue in banke k roy, 
per adnite de touts les Juſtices le ꝑtie iſſint indite ſuit diſ- 
charge, pur ceo que lenditem̃t futt ouſterm̃t void x corã non 
iudice, intant qa ceſttẽps le vic nad authoꝛitie a ten court, 
Exfuit dit per les Juſtices.q̃ ft home ad vn Leet 4 ad eſte te- 
nus a bn iour in tettaine, ll teigne ceo al auter iour, que tiel 


court tint tenus eſt voide x ſauns gart; auterment _ 
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court baron, Mes (ile court del common banke teigne plea 
in der;trn's &c. ans oʒiginal, ceo neſt void, car ils ſont Jud⸗ 
geg de teux pleas et ne poct eſte dit que le pzoteding eft cor 


non iudice : à due ceo accoꝝd 19. Ed.. . a oue t᷑ in le point ac- 


tod le dit liure in G. R. a. que iudgem̃t in le marſbalſea quant 
nul des parties eſt del hoſtie roy poet eſte auoide per plea 
ſang aſcun bfe de Error, quel pue que ceo eſt voide, Vide20. 
E. 4. 15.22. E. 4. 13. &. 10. H. f. i 3. eſt agree in le point autꝝ aue 
in trũs deuant le ſeneſchall à marſball, i nul part ſoit del 
hoſtle le roy la teo eſt coram non iudice, pur teo que ils pallõt 
lour power. Meſme le ley (ls teignont plea hots del vierge, 
come eſt tenus in Plo.Com.Plats caſe fo. 37. # ceoaccozdoue 
le rule Extraterritorium ius dicenti non paretur impune Vid 22. 
Aſſ. 64. Pl. Cõ. 394. b. 37. Aſſ. Plo. 17.39. E. 3. 33.34.39. Aſſ. p. G. 7. 
H. 4.27.1 1. H. 4.36. 36. H. G. 32.22. E. 4. 32. I. R. 3. 1. 2. R. 3. 2. J. 
H. 7. 17. b. 9. H. 7. 12.21. E. 3. Barr 271.3. Marie Dier 135. Et due 
cf diuerſitie touts les liures ſõt bien accozdes, Et qñt al dit 
tale in 7. E.3. 23. & 24. pet le tõmon ley appẽt al office de mar⸗ 
ſhall a pzotectoz le court de femes puterng, come appiert in 
Fleta ca. y. Mareſchalli intereſt virgatam à mereticibus oibus pro- 
tegere & deliberare, & habet mareſchallus ex cõſuetudine pro qua- 
libet meretrice coĩ infra metas hoſpitij inuenta 4. d. prim die, quæ 
fi iterũ in balliua ſua inueniaf,capiatur & corã ſeneſchall inhibiãt 
ei hoſpitia regis, reginæ, & liberorũ ſuorũ, ne iterum ingrediatur, 
& nola eorũ imbreuientꝭ, quæ ſi iterũ inuentæ fuerint hoſpicꝰ ſecu- 
trices, tunc aut remaneant in priſona in vinculis, aut ſponte pred 
hoſpitia abiurent; quæ ſi autem tertio inuentæ fuerint, conſidera- 
bitur quod amputetur eis treſſoria& tondeitur;que quide (i quar- 
to inuenient, tunc amputentur eis ſuperlabia, ne de cetero concu- 
— ad libidine.Ceo eſteũt le ley, appiert i le repoꝛt del dit 
iure de 7. E. z. eſt cy obſcure 2 imperfect que mult del (ub- 
ſtance del matter couient eſte lupplie per intendement. 

Et le chiefe luſtice, in le concluſion de ſon argument, obß ue, 
que touts les caſes in q̃ux deuã: ceux heures la fuet᷑ diuerſi⸗ 
tie des opinions inter ceſt court # le banke le roy ſont oʒe 
bnement reſolue, i. Que general count in action ſur le caſe 
Quod cũ indebitatus fuit in tiel ſumme ſuper ſe aſſumpſit, ſaung 
mt᷑ans le cauſe del det, eſt inſafficient, 2. Que particular 
count in tiel taſe mt᷑ant le cauſe del det, corfit que appiert q 
le pk poet auer atẽ de det bien giſt, cor fuit reſolue in Slades 
caſe 3. Que p aſſumpſit del teſtatoꝛ 3c, a paier vn det ou dutie, 
action ſur le caſe giſt Ss les executozs xc. come fuit — 
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ſslue, Jſſint que nolire ſucoeſſoꝝ s, tome ieo croy,affumerale 
t pugnare, animo 


dit del pꝛince des Poets, 


detis 


, 


ſempor eodem 
Et ſentire cadem atque cadem decernere vellet. 
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If NKEiction'firmz pozt perRobert Pzowt 
die vers Roger oꝛthen, ſur demiſe fait al 
* plaintife per Leonard Loueis geñ 13. 

DJ 4 Mart an 7. Regis nunc de 8. acxes de tert᷑ in 
KD E Clawton.in le countie de Deuon pur 5. 
- ans del darreine tour de June adonfs 
A NS { darreine pas, le defendant pleade rien 
culp,et ſur ceo tes Jurozs done vn eſpeciall verdit a ceſt ef- 
fect: Leonard Lonets af fuit ſeiſie des mannozs de Affa- 
land a Heanton in les Counties de Denon 2 Loznewall, et 
des mannozs de Rillaton Pengelley, illeſwozthy a Tri⸗ 
ueſquite in le Countie de Coꝛʒne wall in ſon demeſnecome de 
fee, auoit iſſue Thomas ton eigne fits, illiam Loueis, 
Humkrey Loueis, 2 Richard Loueis (quei William puis a- 
uoit iſſue Leonard le leſſoꝛ del plaintite) a le dit Leonard lai⸗ 
ell 26. Septemb. anno 12. Reginæ Eliz. per ſon fait enteſta Ro- 
ger Pꝛideaux af,HumfreySpecot af,#auters,xlour heires 
alvſes x intents in certaine Jndentures tripertite de m̃ le 
date expteſle x declare,ceſtaſſaucire, des mannozs de Killa⸗ 
ton, Pengelly, * Willeſwozthy , # del mannoz de Aﬀfaland 
al vſe de Leonard Loneislatel pur ſon bie ſaung impeach- 
ment de waſt, +puis al ble des tiels fermoꝛs ou tenants a 
queur il deſmiſera aſcun part des pꝛemiſſes pur ou durant 
vie ou vies.#pur aſcun terme des ans, come in aſcun tiel de- 
miſe ou demiſes ſert᷑ limit x appoint 3c, puts ac 4 
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fozmance del teſtament # darreine volunt del dit Leonard 
laiel. al vſe de tiel perſon x perſons leuetralement a queux le 
dit Leonard laiel per ſon darreine volunt deuilet᷑ aſcun e⸗ 
ſtate ou eſtates de a in les dits manozs darreinement men- 
tion, ou daſtun part de eax, accozdant al voter intent ⁊ mea⸗ 
ning de ſon dit darreine volunt, d puis leperfozmance de 
ſon darreine volunt al vſe del dit William Louies 8 leg 
hctres males de ſon cozps iſſuants, ⁊ pur default de tel if- 
ſue al vſe deYumtfreyLoueis et a leg heires males delcozps 
del dit Yumirey loyalment engendzes, et puis all vſe del 
dit Richard Loueis et a les heires males de ſon cozps loy= 
alment iuants, et pur default de tiel iſſue al ble de Leo⸗ 
nard laiel et a les heires males de ſon cozps ſur le cozps de 
Jbot ſa feme engendꝛes, et puis al vie des heircs females 
del coꝛpes del dit Leonard laiel, et pur default de tiel iſſue 
al vſe del dit Leonard laiel et ſes Heires a touts iouts; 
Et del dit manoz de Heanton al vſe del dit Leonard latel 
pur ſon vie launs impeachement de waſt et al autiels v⸗ 
les come eſt auant dit, laue que le dit Humfreyeſt pzeferre 
quant a ceſt mannoz deuant William, et donques al 
William oue tiels remainder ouſter come eſt auantdit, Et 
del dit mannoz de Traueſquite, a autiels vſes come eſt a⸗ 
vantdit, ſaue que Richard Loueis eſt pzeferre a ceſt man⸗ 
noz in remainder a luy et ſes heires males de ſon coꝛps de⸗ 
uant william et Humtfrey, et puis a meſme les vles come 
eſt auantdit: In queux Indentures la fuit vn power de re⸗ 
uocation, ceſtaſſauoire, que | le dit Leonard laiel ſerra 
minded ou diſpoſed a alter, chaunger ou faire voide le dit 
fcoffement , vel aliquem vſum eorundem maneriorum ſeu ali- 

uem ſtatum vel ſtatus qui accreſcer ( Anglice ) ſhould grow, ou 
rk execute per reaſon daſcun vſe ou vles in aſcun des dits 
mannoꝛs ic, on ſi le dit Leonard latel ſerra diſpoſe dauer 
arcre les dits mannozs aut aſcun part de eur, ou a doner 
ou diſpoſer les dits mannoꝛs ou aſcun part de eux in al⸗ 
tun auter manner, que ils deuaunt ſont limite, ou dauer 
arere les ditzs manoꝛs ou aſcun pazt de eux a luy et aſez 
heires c6e in ſon foʒmer eſtate, a ſut ceo Leonard laiel p ſon 
eſcript enſeale oue ſon ſeale x ſigne oue ſon pꝛoper maine 
notefiera x ſigneftera ſon volunt # pleaſure al dit Roger et 
Humſrey #c,q adonques ap2es tiel notice # ſignification 
in tiel elcript coe eſt auant dit, tielg #tants des dits manns 
dont il ferra tiel notice ou ſigniũcation in tiel eſcript — 

ou 
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tontetne meſinolespzemilles ( extept deuant except) ſerra 


x vod nie dit Leonard laiel tiſint eſte⸗ 
aut teiſte de tout ies sanuntdies pzemilkes rome ie tey re⸗ 
Autre 20. Manij anno 18. Elieab. Reginæ fit fon darreine vo⸗ 
lunt m eirript a vemile tes dirs actes in Ss Af, inter alia 
al 5 Lotlets fon viene r pardis entuant, 

I to Thomas Loaeis deſtſonne, al my Manors &c. 

aden e Le — 9 here of in the which [the 
ſaid Leokard: Loteis hunt er had any Eſtate of Inheritarice , the 
Lands by meſold only excepted por dc Manos, Lands, 
Tenements, Rentts, Rbrierftons, deruttes and Hereditaments, u / ich 
the Appurteriatices within che Countie of Deuon', wherein or 
inthe Which I hade or had (beſides the Lands by me lol Dany 
maner of Eſtate of Inheritance, Except and alwates reſerued out 
and from this preſent Giſt Grant, Will and Bequeſt my Manor of 
1 the faid County of Corne wall, and all the Me- 

ſuages, Lands, and Tenements in Treueſquite afbreſaid, within the 
Pariſh of S. Mabin in the ſuid Countie of Cornewall, and alſo the 
Parronage of the Rectorie and _ of $. Mabin aforefaid, 
in the ſaid Countie of Cornewall, and alſo except and alwaiesre- 
ſerued out of this preſent Gift:Grant,and Bequeſt, as well the Bar- 


ton dnely of my Manor of Affuland in the ſaid Countie of De- 


not, as all my Manor of Heaunton alias Heigbaunton, wii the 
Patronage of che Rectotie & Parſonage of Heaunton alius Heig- 
haunton aforeſaid; in the ſaid Coumtie of Deuon', and my Tene- 
ment called Tenaker in the Pariſn of Clawron in the County of 
Deuon aforeſaid, To —— mn enioy the 2 
wit 


Digley efquire- 
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Leonard Loueis caſe. 
with the appurtenances, except before ex to my ſaid ſonne 
Thomas, and to the heires malesof his lurtully begotten, 
from and aſter my death, for and during the terme of ſiue hun- 
dred yeeres then next enſuing , ro be. rand ended, 
Vpon this condition, That myfaidſonnealloweall ſach Eſtates, 
Graunts, and Conueyances thereof ien rat any; time 
to be made by me the ſaid Leonard Loueis, of and in the ſaid Ma- 
nors, Meſuages, Lands, Tenements and other the premiſſes, to him 
by this my laſt Will giuen, granted, hed, according to 
the true weine hn fene the ſaid Leaſe and Leaſes 
ſo made or to — os 4 ſid ſpnne 
Thomas, or any the iſſue male of his body lawfully begorten; ali- 
en, giue, or graunt, the premiſſes, or any parceil thereof, to them by 
theſe preſents, giuen, graunted, and appointedꝭ otherwiſe then ro 
leaſe, demiſe, or grant the ſame or any partthereof, toany perſon 
or perſons, for terme of any number of yeercs; as may | 

be determined vpon the deathes of any three perſons, or vpon the 
death of any leſle number of perſons,to be named within the faid 
ſeuerall Leaſes, Demiſes, and Grants, and whereupon the gldand 
moſt accuſtomed Rents and Seruices ſhall be yecrely reſerued to 
haue continuances during the ſame ſeuerall Leaſes, That then all 
the premiſſes for default of ſuch iſſue males of the body of the ſaid 
Thomas lawfully begotten or to be hegotten, or ſo much thereof 
as ſhall be aliened, giuen, and granted, otherwiſe then as aforeſaid, 
by the ſaid Thomas, or by the ſaid iſſues males, immediately vpon 
euerie or any ſuch Alienation, Gift, or Graunt, ſo made or to bee 
made of the premiſſes or of any part thereof, contrarie to the true 
meaning of theſe preſents, ſhall remaine and come to my ſonne 
William Loueis, and to the heires males of his body lawfully be- 
gotten, and for default of ſuch iſſue, or if the ſaid William, or any 
of his iſſue males of his body lawfully begotten make any maner 
ofalienation, giſt, or —— then my ſaid ſonne Thomas, 
or — they may y doe by vertue of the Statute 
made in the tw o and thurtieth yeere of the reigne of King Henry 
the eight in that caſe prouided,orany of his ſaid iſſue males may 
lawfully doe by theſe preſents, then all the ſaid premiſſes for de · 
fault of ſuch ile or ſo much thereof ſo ali »Bluen, or gran- 
ted by my ſaid ſonne William, or by any of the iſſues males of his 
body lawfully begotten other wiſe then as aforeſaid, ſhall remaine 
and come to my ſonne Humfrey Loueis, and to the heires males 


of his body lawfully begotten & c. 4 
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Et puis le dit Leonard Loueis lajel mozuſt ſeite deg dit: 
8. acres de terre in queux Ic. ⁊ des auters les pzemilles 
ſtille prout lex poſtulat, que les ditg 8. ene 
in ſocage, + que les dits tenements deuiſe per le dit volunt 
al temps de moꝛt del dit Leonard latel fuerount dannuel 
leg tenements dont le dit feoffement fuit fait nient re⸗ 
uoke al temps del moꝛt del dit Leonard laiel fueront dan- 
nuell value de lb.. vi..viij. d. a que le dit mannoꝛ de Tre⸗ 
nelquite ſolement eſt tenus perſeruice de Chinalrie in Ca- 
pite, ⁊ que le dit Leonard laiei nauoit aſcuns auters terrez, 

# que Thomas Loueis puis le moꝛt del dit Leonard latel 
enter in les dits 8.acreg in queux ac. #mozuſt ſauns heire 
male de ſon co2ps,ayant iſſue Julian ſa ſlle, que pꝛiſt a ba- 
ron Robert Doplie Armiger, que enter in les dits 8, acres 
en queux ic. Et que le dit Milliam Loueis mozuſt avant 
iſſue le dit Leonard Loueis in le baicke # count mention, 
que enter in les dits 8. acres in queux xc. ſur le poſſeſſion 
del dit Robert # Julian, #demiſa al plaintife les dits s. 
acres in quenx ⁊t.come in le count eſt alledge, queenter,ſur 
que le defendant per le tommandemẽt del dit Robert Doy⸗ 
ie a Julian ca feme enter ⁊ luy etect ; x fi lentre del dit Leo- 
nard Loutis le leſſoꝛ fuit congeable ou ney, fuit legſtion xc, 

Apꝛes que teſt caſe(eſteant de graund difficulty + conſe⸗ 
quence) ad eſtre ſouent foits argue al barre, car ceo com⸗ 
mence Trinitatis S. Iacobi Regis Retulo 4251. In melme ce⸗ 
ſtuy terme fuit argue pet les Juſtices, a fuit conclude que 
kndgement ſerra done encounter le plaintit, pur ceo j lentt᷑ 
del dit Leonard Loueis ic leſſour ne fuit congeable, Et in 
teſt caſe diuers points fueront moue a reſolue ꝑ le tourt, al⸗ 
tuns ſur leʒ ſtatutes de 32. 34. H. 8. des bolunts, ⁊ aſcũs al 
common ley, Sur les dits ſtatutes, 1. Si home ſoit ſeiſle — 
de z. atres de d wel annuell value, jun de eux tſteant tenꝰ dl att 
Roy p ſeraice dechinalryin Capite, ⁊ ayant iſſue 2. fits done 
laere iſſint tenus a vn des auters acres a ſon puiſne fits in 
taile, per que il ad iſſint execute ſon power que il ne poet de⸗ 
uiſer per (on volunt afcun part del tierte acre a puis il pur⸗ 
thaſe aut᷑s 3. atres de oweli annuell value tenus in ſocage, 
oe il ayant le reuerſton in fee expectant ſur le done in taile 
(fait a ſon puilñ fits) les 3. atres nouelit purchate tenꝰ in 
ſocage,ne poit deuiſer toꝛſq; 2. ꝑts del dit fr iſſint nouelmẽt 
- purchale in reſpect ä mes encount ceo _ 

if 2 


Leonard Louies caſe. 


dbiettions tueront faits, 1. que le reuerſlon depend ſur le⸗ 
Nate que fuit done in taile ſolonque le power ⁊ authozity a 
lup done ꝑ les acts de 3a. & 34. H.. al puiſne fits, cur q gard 
ou pꝛimer ſeiſin eſt ſaue a done per les dits actʒ al Roy, que 
le dit reuerſton dependant ſur le dit ſtate taile ne impediera 
le deuiſe de les auters terres tenus in ſocage purchaſe aÞz, 
pur ceo que le Roy eſt bn foits ſatiſfie pur ceo; come ſi home 
fait feoffement des terres dont part eſt tenus per ſeruice in 
chtrie in Capite al ble de ſon eigne fitz +a les heires males 
de ſon coꝛps, + puis al vſe del puiſne fits in taile, ou in fee, 
i mozuſt, ſi leroy ſoit vn foits ſatiſſie del gard ou pzimer 
ſeiſin apzes le moꝛt de pier, # puis leigne fits mozuſt ſans 
iſſue, il nauera auter pzimer lein apꝛes le moꝛt del eigne. 
come ſouent foits ad eſte teſolue, car les dits ſtatuteituerõt 
ſatiſfie one le pʒim̃, iſſint in le cale al barre, les dits ſtatutes 
bn foits ouneront ſur le done in taile del are in Capite, ⁊ pur 
teo le reuerſion de meſine lacre ne teſtrainera le deuiſe del 
terres tenus in ſotage nouelment purchaſe, 2. Que le dit re⸗ 
uerſion eſt fruitles a nemy daſcunannuel value ty long coe 
leftate taile continue, a pur ceo teſt deins les dits acts, car 
teur ne extendont a tielz hereditaments que ne ſont daccũ 
annuel value, come eſt reſolue in Butler & Bakets caſe in le 3. 
part de mes Reports fol. 25. Mes fuit reſolue que le dit reuers 
ſion expectant ſur leſtate taile reſtraine le deniſe del entire 
ſocage terre nouelment purchaſe per lexpꝛeſſe letter del 
att de 34. Henr. 8. 5. And further bee it declared and enacted 
that all and ſingular perſon and perſons hauing a ſole eſtate &c. 
in fee ſimple &c. of, or in any mannors, lands, tenements, &c. in 
poſſeſſion, reuerſion, or remainder &c. holden of the King by 
knights ſeruice in Capite : Iſſint i tans q̃ſtion le deuiſoꝛꝝ ade: 
ſtate in reuetẽ de terre iſunt tenus, * per conſequence il ne 
poet deuiler koꝛſq; deux parts deʒ tres nouelmtt purchale. 
Et quaunt al caſe que ad eſte miſe que le pniſne frere in re⸗ 
main der, apꝛes que le Roy ad eſte vn foitg ſatiſſie per le 
eigne fits, ne ſuara liuetie, fuit agree pur bone ley, pur t in 
tiei caſe le letter a intention del ſtatute et ſatiſfte, + le puiſ⸗ 
neſits claime þ purchaſe a nemy tome heire al eigne fits: 3 
pur ceo puis ſon moꝛt il ne poet eſte in gard ou paier pꝛy⸗ 
mer ſeiſin: Et oue ceo accord Dyer 14. Elizabethæ 340. c 
Mathew Menes caſein le ninth part de mes Reports folio 133. 
Et Coke Chiefe Juſtice dit, que furt reſolne in Banke le 
Roy Hillarij 35. Eliz. Reginæ in le caſe de Clement Horward, 

gue 
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que il home ſeiſie de t᷑res in fee, part de qux eſt ten? del Roy 
in Capite per ſeruice de Chiualrie, conuey deux parts de eur 
al aſcun de ſes fits, ou al bſe de ſon teme pur vie, ou in taile, 
in tiel caſe il poit per ſon volunt deniſe le reuerſion ds les 
deux parts, coment que leſtatute ſoit in le diſtunctiue, per 
act execute oa per ſon volunt, vncoꝛe lentention del act fuit 
que il aueroit power a Diſpoſer deux parts entiremtt quit 
a touts eſtates, ⁊ alaiſer ſolement le tierce part a diſcender; 
X ceo appiert per les parolz de ſtatute de 34. Hen.8.ceſtaſſa- 
uvire , to giue, diſpoſe, will, or aſſigne by his will, or act execu- 
red, by himſelſe ſolely &c. or by all theſe waies, or any of them, 
que eſt taunt a dire, on per volunt, ou per act execute tc. 
ou per eux ambideux, Et quaunt aux dits parols del ſta⸗ 
tute in poſſeſſion, reuerſion, or remainder, fuit refolue ou le dit 
Leonard Loueis ad remainder in tatle expectant ſur les 
eſtates in taile limit a ſeg fits, q ttel remainder ne futt pas 
deins le dit act, Et pur ceo ſi A, ſoit ſeiſle des terres ten? in 
ſocage, ⁊ B. ſeiſie des terreg in fee tenus in Capite pſernice 
de chiualtie, fait leaſe pur vie,. ou done in taile a C.ie rem̃ al 
I, in taile, ou in fee ; A. ꝑ ſon volunt deuiſe tout ſon terf te⸗ 
nus in ſocage mozuſt viuant le leſſee pur bie, ou durant le 
done in taile, ie deuiſe eſt bone pur tout le terre tenus in ſo⸗ 
cage, car tiel remainderneſt pas deinz lentẽdement del ſta⸗ 
tute, mes ſolement tiei remainder que poit trahet gard # 
mariage per le common ley ; come | home fait leaſepur vie, 
ou pur ans, ⁊ puis graunt le renefion pur vie ou in taile, 
te remainder in fee, # puis le grauntee pur vie mozuſt, ou 
donee in taile deuie ſauns iſſue, tiel remainder que o2e eſt 
in point dun renerſton eſt deins leſtatute, car ces per le com- 
mon ley trahera in ttel caſe gard a mariage dc. Et que co- 
uient eſte rcemainder de tiel nature, apptert per les parolg 
del dit act meſme pꝛocheine ſubſequent. Or if any rents or 
ſeruices incident to any reuerſion or remainder, carnul rent ou 
ſeruice poit eſtre incident a aſcun remainder mes de tiel 
nature. { 

Quãt al 2.obiect᷑, fuit reſolue q̃ la fuit dififitie inter here⸗ 
ditamẽts q̃ de lour nature ne ſõt daſtũ annuel value, come 
bona & cara! feloñ & fugitiuorũ, waile, ſtrap, & ſil ia. Vid pur t᷑ 
in Butler & Bakers caſe fol. 3a. a le notable opiniũ 6 Priſot chief 

ice de tẽ tourt in 32. H. C. ſur leſtat᷑ de 1. H.. a choles 6 
our nature ſõt de annuel value, mes in reſpect dũ done ou 


leaſe abſq; aliquo inde redden. ils ne ſont dalcũ pſent value, 
O it tome 
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tome in le caſe al barre, coment que le teuerſlon in præſenti 
ne ſoit daſcun annuel value, vncoze1a terre m̃ et de annu⸗ 
el value t pur ceo tiel refiſfon eſt deuiſable come fuit reſolue 
per Popham # Anderſon chiete Juſtices in le court de gards 
Trin' 34-Eliz.in Bedingfields caſe, qu le caſe fuit, que Edmod 
Bedingfield de Oxbozoughinlecountie de Norff. a 
fuit ſeiſte de 6,manozs in les counties de Nozif, + Dull. s, 
de lun in ſon demeſne come de fee, de les auts in taile oue 
reuerſtonexpectant a luy a a ſes heires a ad iſſue Thomas 
Bedinglleld, diuers de queux manoꝛzs fuef ten? del Koigne 
in Capite per ſetuite de chiualtie, # cheſcun de eux de owel 
annuel value; le dit Edmond per ſon darreine volunt in el⸗ 
cript deuila touts les ditg manoꝛs a diuers perſons #lour 
heires, ſur truſt x confidence pur paiment de ſes dets, ad⸗ 
uancement de ſes childzen, # mozuſt, # leſtate in taile que 
Diſcend a ſon iſſue fuit pluis que tierce part de tout; o2e le 
queſtcon fuit, i le dit deuiſe ſerra void p tierce part del ma⸗ 
not in poſſeſſion, tierte part del reuerſiong in tee, ou ſi ſoit 
bone pur intire manoꝛ in poſſeſſion, # pur les intire reuerli⸗ 
ons, ou ſi ſoit bone pur tout le mannoz in poſſeſſion: x deux 
parts des reuerſlong, a ceux doubts ſurdont ſur 2. bzũches 
del dit ſtatate de 34. Henric. S. le pʒimer eſt, in ceux parolx, 
All & _— on and perſons hauing a ſole eſtate in fee ſim- 
ple in poſſeſſion, reuerſion, or remainder, holden of the King by 
knights ſeruice in chiefe, ſhall haue full power &c.to diſpoſe 2. 
parts, per quel clauſe (Ee que le deuiſe (erra voide pur 3.part 
del mannoz tn poſſeſſion, car le deuiſo2 ad ſole eſtate del re- 
nerſion in fee tenus per ſeruice de chinalrie in Capite. Le 
ſecondclauſe fuit,And that the king ſhall haue &c.for his third 
part &c. ſuch manors as ſhall deſcend as well in taile as fee ſim- 
ple, And that the will of euery ſuch deuiſor of and for the 2. 
— of the ſaid manors reſidue, ſhall ſtand good, albeit the will 
made of all his fee ſimple lands; p quel bzanch ſemble cler⸗ 
ment, que (if deuiſo2 nauoit aſtũ reuerſlon in fee mes ſole⸗ 
ment le dit eſtate taile, que le deuiſe ſerra bone pur tout le 
manoꝛ in poſſeſſion, meg le ayant del teuetſion Cur le conſt- 
deration del dit pꝛimer clauſe fiſt le queſtion, ⁊ fuit quæſtio 
tortuoſa & dithcultatis plena. In quel caſe fuit pzimermet re⸗ 
lolue per leg 2.chiefe Juſtices, grenerſton in fee expectant 
ſur eſtate taile ſecke x fruitles fuit deins le dit act, pur le 
cauſe a reaſon auantdit, 2.fuit reſolue, que le dit deuiſe ſerf 
bone pur deux parts deg teuerſlong # pur lentire — 
polſſeſlion, 
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poſſeſſion, # ceo per lentendment des feſo2s del act ſur an» 
bideux les bzaunches,ou fine que les debts del deuiſoz ſer 
pay ſon darreinevolunt perfozme, que fuit vn des pꝛinci⸗ 
pall motiues del feſans del dit act; 3 fic determinara fuir ſpi- 
noſa illa quæſtio. Vide Dyer 1 4.Elizabethz Reginz,f.308. Le 
ſeignioz Paget, eſteant tenant le Roigne perſeruice de Chi⸗ 
ualrie in Capite, leuie fine al bſe de luy meſme pur vie, pus 
al ble de ſon eigne fits in taile, a puis al vſe de ſon deux fits 
in taile, ⁊ puis al bſe de dzoit heires del dit ſeignioz Pa- 
get x deuie, leigne fits de pleine age ſua liuerie et paia le va= 
lue del tierce part del terre in poſſeſſion, et le moitie del re⸗ 
uerfion in fee,accozdant al viual tate. que pzoue ij leg acts 
de 32. Hen. 8. a 3 4. Hen. g. eſteant in laffirmatiue,x queux do⸗ 
nont bencfit al Roy in reſpect del poſſeſſion, ne tollent tiel 
— que le common ley done al Roy pur le reuerſlõ de m̃ 

erre, | 

Fuit auxy reſolne, que coment que hereditamets, que de 
lour nature ne ſont daſcun annuel value, ne poient eſte de⸗ 
uile, vncoꝛe ſilz ſont tenus in Capite, ilʒ reſtrainera le deuiſe 
des mannoꝛs, terres, ac. d ferra eux void pur tierte part, 
cat le hereditament tenus per ſeruice de Chiualtie in Capite 
ne beſoigne deſte Deniſable, Et le chiefe Iuſtice in (on ar⸗ 
gument pur le pluis perſpicuitie , digide les dits intricate 
|pzolire acts in ſeuerall bzgunches, Le pzimer bzaunch 
hoꝛs det dit act de 34-H.8. que ad eſte mention deuant, All 
and ſingular perſon and perſons hauing a ſole eſtate in fee ſimple 
&c. of and in any mannors, Le ſcconD , holden of the King b 
. Knights ſeruice in Chiete, Le tierte eſt hozs del act de 32. 's 
Sauing,&c.to the King, the cuſtodie, — or primer ſeiſin, 
the cleere yearly value of the third part of the ſame manors, lands 
&c. Le quart clauſe eſt hozs leſtatute de 34. Hen. &. may giue, 
diſpoſe, will, or aſſigne two parts of the ſame mannors, &c. 
cinque clauſeefthozs del act de 3 4. Hen. 8. that the King ſhall 


take for his full third part, &c. ſuch manors. lands, &c. as ſhall dif-. 


cend as well of inheritance in fee taile as fee ſimple. Et hoꝛs de 
teux ſeueral bzanches 6,temps fuef obſerue, car ludicis ofh- 
ciũ eſt, vt res ita tẽpora rerum quærere, quæ ſito tempore tutus e- 
ris. Omnia tẽpus habent, & habet ſua tẽpora tempus. Le pi 
temps eſt tempus habendi, euerie perſon hauing. Le ſecond 
temps eſt tempus tenendi, holden of the King,&c. Le 3.tEpSE, 
tẽpus diſpon',may giue, diſpoſe, &c. q t alcauoireq p tiel diſpo- 
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ſition la eſt vn veſting, on in le ſubicct ou in le Roy in le ſub⸗ 
tect ou pact executep le tommon Ley in le vie del tenant le 
Roy, ou p darreine volunt que veſt ſolement p fozce de ceux 
acts; in le Roy ſolement ꝑ le moꝛt de ſon tenant, car donhs 
gard ou pꝛimer ſeiſin veſt in luy. Le. temps eſt tempus ap- 
pretiandi ſeu æſtimandi, the cleere yearely value, &c. Le 5. tẽps 
eſt tem pus prouidendi, plenã tertiam partem à diſcender in fee 
ou in taile, a full third part, &c. to diſcend or come by diſcent as 
well of eſtate of inheritance in ſee taile, as in fee imple. Le 6, 
temps eſt p conſtruction ſur touts les parts, s. I empus con- 
tinuandi, ſeu tempus continuum, 

Et fuit tenus que les dits trois fozmer temps doyent 
concurre, ceſtaſſauorre , le temps del hauing, le temps del 
holding, a le temps del diſpoſing doient concurre enſemble; 
et pur ceo ſihome ſoit ſeiſie dun acre de terre in fee ten? del 
Roy tn Chiefe per ſeruice deChiualrie, et des anters deux 
atres in fee tenus in ſocage; # letenant infcoff? ſon puiſne 
firs del acre tenus in Thiete, et del vn des auters acres a 
auer a luy et a ſes heires, a puis il purchaſe terres tenug in 
ſocage, que in ceſt caſe il poet deuiſer touts les terres nouel⸗ 
ment purchaſe tenus in ſocage, et ceo pur trois reaſons; i. 
pur ceo que il nauoit aſtun terre tenus per ſernite de Chi⸗ 
Ualrie in Capite al temps del deuile, car leg dits acts ad 
fait vn martage ou coniunction des tetres que le tenaunt le 
Roy auoit in ſocage, ou le terre que ii teigne del Roy ꝑ ſer⸗ 
uice de Chiualrie in Capite, car leg parols del ambideux les 
acts font, Euerie perſon, & e. hauing mannors, landes, &c. may 
giue, diſpoſe, &c. rwo parts of the ſame mannors, landes, &c. le 
Sauing in le dit act de 32. H. 8.eſt Sauing a full third part, &c. 
ofthe ſame mannors, landes, &c. iſſint que quant le tenant ad 
tonuey le terte tenus in Capite a ſon puiſne fits, oꝛe quant 
il fiſt ſon volunt des terres iſſint nouelment purchaſe,ti na⸗ 
uoit alcun terre tenus del Roy in Capite al temps del deuiſe, 
ſt leſtatutes reſtraine ſolement leg terreg in ſocage, queux 
il auoit al temps det hauing des terres ten? in Capite. 2. Leg 
dit acts done a luy full — and authoritie to giue, diſpoſe, 
will, or aſſigne two parts for the aduancement of his wife,prefer- 
ment of his children, or payment of his debts; iſſint que quant 
leſtatute ad done a luy power a conueyer deux parts (dont 
te terre tenus per ſeruite de Chiualrie in Capite eſt part) len⸗ 
tent des feloꝛs dl act ne vnq̃s fait a pᷣſumer luyĩ ad _— 2 
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lact conuey le terre, de auer meſmela terre pur aſcun intent 
ou purpoſe; # come eſt reſolnein Mights caſe in le 8.part de 
mes Reports Trin' 7. Ia. fol. ig. terre que eſt conuep al bn deg 
dits 3.ftnes ne poet eſte dit couinous, pur ceo q eſt garrant 
per lact 3.fuit obſeruele grand benefit que le Koyadp ceux 
ſtatutes, car le tenant le Roy in Capite deuant teux ſtatutes 
puit auer iſſint conuey la terre as des dits z. les, que 
ł Roy ne bnques — rar ne pzimer ſeiſin, come appiert 
in Sir George Curſons caſe in le g. part de mes Reports fol. 75. 
Et pur ceo ne ſerrareaſonable a leltatute in ß⸗ 
iudiee del ſubicct incounterlexpzeſſe letter, ceſtaſcauoire p 
ſauant vn 3.part de meſine les terres que le tenant le Roy 
adonquegs auoit, a exteder ceo oufter les parols aut terres 
tenus in focage queux i purchaſe apꝛes il ad conuey ou- 
tet le terre in Capite. Mes le greinder queſtion fuit, que (> 
Leonard Loueis latel ad conuey (come fait admit) le terre 
tenus per ſeruite de Chiualrie in Capite al Milliam Loueig 
ſon 2, ſitʒ in fee ⁊c.oue power de reuocation, iſſint que il ad 
power lur la terre et poet dilpoſer de ceo, ſi teo reſtra iner le 
power de Leonard Loueis a deuiſer, tout la terre in focage 
noueiment purchaſe, Mes le chiefe luſtice teigne tout vn 
pur les reaſons et cauſes auantdits, ⁊ eò potius pux teo que 


leſtatutes done a luy power a doner.diſpolet, ⁊c.deux parts 


dit. a ſon volunt tt pleaſure; iſlint intant que ſon volunt et 
pleaſure appiert a tonueper la terre al Milltam come eſt a⸗ 
uant dit, oue power de reuocation, il per ceo putſue le pow⸗ 
er que leſtatutes done a luv, quod Nicholls Juſtite conceſsit. 
Et ſicome ceux ſtatutes anotent eſte mike in be ſolonque 
lexpꝛeſſe puruieu coment que damage ad accrue al ſubiect 
come in Vincents caſe bziefement vouche p le ſeignioz Dyer 
22. Elizabeth 367.fuit teſolue que ſi le tenant le Roy in Capite 
per feruice de Chiualrie conuey la terre al vſe de ſa feme ⁊ 
ſes heires,ou al vſe de ſon pailne itz et ſeg heires. mozuſ, 
ſon eigne fit3 deins age. q toment i leigne ſitʒ ſoit diſherite, 
vncoꝛe afflictio addetur afflicto, il ferra in gard al Roycomet 
que il nad tiens per diſcent per lexpꝛes putuieu del ſtatute; 
iſſint nul interpꝛetation ſerra fait pur le benefit del Roy en⸗ 
counter lexpꝛes puruieu; + oue ceo actoꝛd Wray thiefe Ju⸗ 
ſtite in le dit caſe de Butler & Baker 31. Et pur ceo ſifeme te⸗ 
nant le Roy de terre in Capite ad iſſue file Baſtard,x conuey 
latte a baſtard file et mozuſt, le Roy naſia gard, car il ſoit 
deins leſt. de 3a. H. g. couitt cẽ vn child in ley i Bitie, — — 
| repu 
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reputatiõ, come Ereſolue in Thorntons caſe Dyer M. 1j. & 18 
El. f.3 45. Vid. Dyer 12. El. ago. vncoʒe bn chauntery in repu⸗ 
tation fuit adiudge deins leſtat᷑ de 1. E.. cap. 14.22. El. Dyer 
308. in le Deane de Paules caſe. Et le chiefe luſtice Dit, i fuit re⸗ 
ſolue in le court de gards in Trin 25. El q̃ ou Sir Nicholas 
Straunge chiualer fuit teñ le Roy del manoz de Yunſtan- 
ton, et des diuers manoꝛs, terres, tenemt᷑ts, tenꝰ in Capit, 
in le ceuntie de Nozff, a Hamond Straunge ſon eigne fits 
x heire apparant pᷣchaſe les dits manoꝛs tres tenem̃tʒ de 
luy bona hide þ argent. a le dit t Nicholas moꝛuſt, ie dit 
Hamond de pleine age, 2 cẽ matter fuit troue ꝑ office: # fuit 
reſolue p Wray à Anderſon thiete Juſtices, q il ne paiet᷑ pzt* 
mer leilin, car les ꝑols des dits ſtatutes ſõt, give (que imply 
deſte fait ex mera liberalitate & voluntate: Vide Bracton lib. 2. 
cap. y. fol. 1.) a toment que les parols ſont diſpoſe ⁊ aſſigne, 
vncoze le concluſlon eſt pur le pzeferment de ſes childzen ac. 
ct purchaſe ne poet eſte dit pzefetment, car chelcun pzefer= 
ment doit eſte augy ex mera liberalitate & ſpontanea voluntat; 
et actoꝛdant fuit reſolue (come adonques fuit dit) in Porri- 
ges caſe in anno 12. Eliz. Et Randals caſe in 4. & 5. Philip Mary 
Dyer 1 58.futt cite per cheſcun deg Juſtices in le argument 


de ceſt caſe, ome leille in fee de terf de ſocage tenure, aſſure 


ceo al vſe ſa feme þ (a ioynture in anno 32. H. &. et puis in an- 
no 2. Ed. l. il purchaſe terres tenus in C — in Chiualtie, et 
de 2, parts de ceo fift ſon volunt et deuie fon heite deins age, 
et ſi le roigne auera rien del ſocage afaire pleine tierte part 
de tout, fuit le queſtion ; et reſolue que non, car les parols 
del act de 3 4. H. 8. de explanation ſont, and having no landes 
holden by Knights ſeruice: quel pzoue que le temps de hauing, 
holding in Capite per leruice de Chiualrie, et del deſpoſing, 
doit concurrer. Et diuerſitie fuft pile et agree inter dilpo⸗ 
ſition per execute in la vie del deuiſoz; et per ſon darreine 
bolunt en elcript: et pur ceo ũ home ſeiſle de terre tenus 
in ſocage del annuel vale de tx. . per annum, et nad aſcun 
terre tenus in Capite per ſeruite de Chiualtie, et fait ſon vo⸗ 
Iunt en elcript, et per teo il deuite le ſocage terre, a bn au- 


ter in kee, et puis il purchaſe terres tenus in Capite per ſer⸗ 


uice de Chiualrie al amet vale de xx. 8. et moʒuſt, ceſt de⸗ 
uile ne ſerra pas bone put tout le forage terre car riens 
eſt diſpoſe ou tranſferre ouſter per le volunt tanque ie 
moꝛt del deuiſoz, et la fuit vn bnion del terre tenus in Ca- 


pite et del terre de ſotage tenure, illint que le temps de ha- 
uing 
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hauing, holding, # diſpoſing concurre z #one ceo accogdlop- 
piaian in le dir caſe de Butler & Baker. Jſlint, a pur meſme le 
cauſe, lac tenus que ſi home ſoit ſeiſle des terres tenus per 
ſeruice de Chiualtie in Capite 3 des textes tenus in ſocage, a 
pet lou volunt in etcript deviſe touts les dits textes, ᷣ puis 
alien les tertes tenus in Capite, que teſt deuiſe eſt bone pur 
tout la terre in ſocage, ⁊ pluſozs auters caſeg a tielelfect mi⸗ 
ſe in le dit caſe de Butler & Baker. ux poies veier la, Et ou le- 
ſtatute de 34. Hen. 8. dit, two parts as well of the ſaid Manors, 
Lands, Tenements, Rents, and Hereditaments, as of all and ſingu- 
lar his other Rents, and Hereditaments, Ceux darreme. patols, 
as of all and ſingular his other Rents, doient auer reference al 
commencement del ſentence,ceſtaſcauotr, hauing a ſole Eſtate 
&c. of or in any Manors,Lands,&c. holden in Capire,Car lil na- 
noit aſcunterrein Capite il neſt reſtraine a deuiſer fozſque 
deux parts, Cax donques il poet deniſcr tout; mes ceux pa- 
rols facront neteſſarie deſte add, car le commencement de 
ceſt bʒanch extend ſolement a enhabler t tenant a deuiſer xc, 
3. parts des terres tenus in Capite ſolement, & pur ceo fuit 
neteſſarie de adder as alſo of all and ſingular his other Rents and 
Hereditaments, nient tenus in Capite p ſeruice de Chiualtie; 
mes tours les parols enſemble pꝛouont (come ad eſte dit) q 
le temps de hauing , holding, ⁊ diſpoſing, doient concurrer, 
Quant al 4. temps, 8. a quel temps le halue del terre dont le 
Koy aucra le tierte part ſerta pꝛiſe, fuit teſolue que le value 
des terres ſerra pꝛʒiſe come ils (ont al temps del mozt del te⸗ 
nant le Roy, Car donques per le ſauant in caſe de act exe- 
cute le title del gardou pꝛimer ſeiſin veſt in le Roy, + in ca 
de volunt ceo auxy pꝛiſt effect þ 2. part per le moꝛt del tent, 
t le 3. part deſcend al heire dont le Roy auerale gard ou pꝛi⸗ 
mer leiſin iſlint que tempus appreciandi, doit contutre oue le 
temps del mozt;mes le temps del veſting in le ſubiect per act 
execute ⁊ le temps del value ne concurront my, Et le reſolu⸗ 
tion de Vigill Parkers caſe in le &. part de mes — le darrein 
caſe,fuit cite + agree deſte bone ley, ou le caſe uit, que Uigill 
Parker fait ſeiſie del Manoz de Faſbill in fee tenus del 
Roy per ſeruice de Lhiualrie come deſon Duchie de Lan- 
caſtre, Anno 27. Elizabeth, fiſt feoffement dun halte del Ma⸗ 
no: al vſe de lup meime pur vie,z puis al viede Paryque il 
intend a marier pur vie, oue divers remainders ouſter, il ma⸗ 
tie Mary Lony, et puis demiſe lauter Halfe a diuers 


par payment de les dets et legacies et moꝛuſtʒ et fuit reſolue 
que 
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oft £4 keme ad lepgeredencie, uit reſalue:que ie 3. 
part del Roy tertz pute quant Hors deg am bideus hajtes, 
abe del halt aint deatle tolem̃t, actoꝛdãt, cht appiert 
is ad etze telſolus duet toits deuant. Quant al 3. temps, 8, 
a ptouider vn 3. hatta dilcpnder, eſt aicauoir que fi home 
ſeille de eetteine terres part de queux eſt tenus in Capie pet 
ſexuice v Chiualrie al annuei value de co.. per annum, tdutg 
queux terres il cdauey a vn des its 3. blos, a puis purchaſe 
— s r — — ng bes 
ale ceo a diſeender pur le 3. paxt due al Roy, ceo ts 
boe,Car teſt temps — 3. dart ne beſoigne a con⸗ 
carer oue le temps de hauing, holdjng jon diſpoſing per 
att exetute, Ccaſfict fl ceſt temps roncurte oue le temps 
del value, g. le temps del maxt del tenant le Roy; ted aps 
D 34H. & g. That che King 
1 cake for his full third * Manore, Lands, &ccas ſhall 
diſcend in fee taile or fee ſimple, ſang altun parols de reference 
ou reſtraint,ou aſcun vnton fait de ceux terteg que diſcender 
oue le terte tenus in Capite per ſexuict de Chiualrie. came les 
auters clauſes auantdits ſont, Quant al 6. temps, g. tem- 
pus continuum, aaſcunintent temps coutent a continuer v 
que ad mortem, ⁊ in aſcun caſe poſt mortem; vique ad mortem, 
leſtate cenuey al aſcun des dits 3. purpoles t ouiemt tontinu ; 
er telque le moꝛt del tenant le Roy, tome eſt retolue in Bing⸗ 
gams cale in le 2. part de mes reports fol. 91. poſtmortem 1. 


¶e tenure per ſeruite de Chiualtie in Capite couient a conti-= 


nuer poſt mortem, cat (He tenùre ſoit foʒtque durant le vie del 
tenant, iſlint que ceo ne continue puis ſon moꝛt, ced ne re⸗ 
ſtrainera le derfiſe de les auters terres, come eſt tenus in ie 
dit caſe de Butler & Baker: 2. leſtate del terre tenus touient 
à continuer puis le moꝛt del tenant; ⁊ pur ceo (i tenant in 
taile oft a luya s les heires males de ſon coꝛps, leremaind 
infer al anter, de tervetenas per leruite de Lhigalrie # Ca- 
prac leiſte des auters terres in tocage in fee,xperſon vo- 
unt in eltript ii deuile touts ies tocage terres n moꝛuſt 
lang iſſue male, in ceſt caſe le deuile eſt bone pur tout le 
ſocage rerre , car leſtate del tetre tenus determine per ton 
mo2t, iſſint que ne fuit aſcun caule de gard al common 
ley, meſme la ley ſi leſtate del terre tenus —_— 
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condition puis le mozt del teñ Vide 13. Reginæ Eli. Dyer fol. 3. 
Lepzluitie 6theire le tefidoit continucr pais.fonmazpe x pur 
ceo ſi le teñ le Roy in Capite conuey tout ſon terre al alcũ 5s 
Difs 3. bſes.ã puis t attaint de treſon.a puis il mozult ſon il 
ſue deing age, in ce tale le Roy naũa le gard pur ceo q̃ i mo⸗ 
ruſt launs heire in reſpect del cozruption del lanke, a in quel 
caſenul gard poet actruet ꝑ le common lep, cõe fuit relolue in 
2 Digbies caſe Mich. 3. Iac. in le 8. part de mes Reports 
165, 8 | | 

I. Stle ble limite per les dits Jndentuges tripartite al 
william Loueis in taile oue le remainder duſter ſoient in 
igencie ou nemp, ou ſi les vſes ſoient maintenant exe⸗ 

cute per leſtatute de 27. Henry 8. des bſes in Milliam Lo⸗ 
ueis oue les remainders ouſter; a le chiefe Iuſtice teignoit ij 
les vles fueront in contingencie, # nemy execute tanque le 
moꝛt de Leonard Loueis laiel, car quant il ad per les dit 
Indentures limit a luy meſme eſtate pur vie, ⁊ ſut le matter 
pdwerafaire leaſes pur vie, vies, ou ans, ſanʒ alcun reſtrait 
des vies ou ans, donques quant le limitation E ouſter al vſe 
del perkoꝛmante de ſon teſtament x darreine volunt, ⁊ al vſe 
de tiel perſon ⁊ perſons ſeueralment a queux il per (on dar⸗ 
reine volunt deuiſera aſcun eſtate ou eſtates, pet ceux parolʒ ſas 
queſtion il poet deuiler le dit terre al aſcun perſon in taile, ou 
in fee (cat il ad power deuant a faire leaſes pur vies ou ans, 
ſans aſcun limitation) x per conſequente le vſe limit a uSil- 
liam Loueis in taile oue touts les rem̃ ouſter ſont in contin⸗ 
gencie; car ou eſt in awerouſt x incertaine le quel le vſe ou le⸗ 
ſtat limit in futuro vnquez veſtera in eſtate ou intereſt ou ne⸗ 
my, la le bſe ou eſtate eſt dit in contingencie, pur ceo que ſar 
future contingent ceo ou poet veſter, ou ne vnques veſtera, 
tome le contingent happera; ⁊ pur ceo eſt diuerſitie inter vn 
tiel tontingencie come eſt auantdit, a limitation des eſtates 
per parols de contingencie que extendont ſur limitation des 
fozmer eſtates a queux veſtont in eſtate ou intereſt mainte⸗ 
nant a pzender effect in poſſeſſion in futuro, tome in 5.Edward 
3-27. illiamleſſa a John pur bie de John, render au9il- 
liam rent de x1.5, durant le vie de William, #apzes le moꝛt 
de william a John 8 ſes hey2es , ces remainder a John 
ne poet veſter maintenaunt , pur ceo que peraduenture ceo 
ne bnques veſtera in eſtate ou intereſt, le contingent in ceſt 
caſe eſt le temps del moꝛt de illiam, car (i william moꝛuſt 
viuant J. S. le rem̃ eſt ＋— ſurnine John 
e 
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a mo2nſt apꝛes luv, le temainder eſt voide. Vide Pl. Com. in 
Colthirſts caſe. Paſch. 36. Reginæ Eliz. Rot 348. inter Acton & 
Hore in banke le Roy le caſe fuit, que fine tuit leute al vſeg de 
I, + les heires males de ſon cozps tanque il ou les heireg 
males de ſon coꝛps ad fait tiel choſe, #puts tiel choſe fait al 
oeps dun auter en taile, ⁊ mozuſt ſans iſſue ſang aſcun choſe 
fait, x fuit adiudge que le remainder futit in contingenciex 
ne vnqueseſchie, Si vn ad fait ſenerall leaſes de 2. ſeueral 
acres de terre pur deux ſeuerall et diuers termeg cibien 
in commencement come in fine, et puis fiſt leaſe dambi⸗ 
deux acres a commenter apꝛes le determination des Dit ſe⸗ 
uerall termes pur xl. ans, ceo ne expectera a commencer 
apꝛes le darreine leaſe, mes veſtera maintenant in intereſt 
reddendo ſingula ſingulis, come eſt adiudge in luſtice Wid- 
hams caſe in le 5. part de mes Reports, folio 7. (& Vide 6. Ed- 
ward 3. 53. bone caſe. Vide Boraſtons caſe inter Hinde & Am- 
bry in le 3. part de mes Reports) car ceo veſt maintenant in 
intereſt a commencer in poſſeſſion apzes le determination 
dun fozmer terme pur ang: Mes in le caſe al barre rien 
poet veſter per le deuile a Miluam Loueis ne les remain⸗ 
ders ouſter tanque le moꝛt del deuiſoʒ, pur ceo que il ad pow⸗ 
er per ſon volunt a deuiſer al aſcun perſon quel eſtate ſoit ceo 
in fee ſimple ſil voit,crgo,ceo ne poet maintenaunt veſter in 
William Loueis, x per conſequence in nul des remainders; 


fur que enſuiſt que in le meane temps le ble del fee veſt arere 


in Leonard laiel (come fuit adindge in Sir Edward Cleres 
caſe) et donques il fuit ſeiſie des terres tenus in Capite al 
temps del purchaſe des dits 8. acres in queux xc, #aceſt 
cauſe, il ayent diſpoſe deux parts per act execute ſolon⸗ 
que leſtatute il ne poit deuiſer les dits 8. acres, car ap⸗ 
piert per le recoꝛd que il ad conuey per le feoffement ter- 
res et tenements al annuell value de lb. li. vj. 8. viii. d. 
ſt la terre mention deſte deuile neſt fo2ſq al valne de xxiiij. t. 
xiiij. 8. T. d. per annum, #le feoſfement ne poit extender a 
les dits 8. acres, car is tueront purchaſe apꝛes, mes eſte⸗ 
ant vn darreine bolunt ſerra direction a declarer vſes ſur le 
fcoffement; x quant la terre paſfera per levolunt m̃ quant 
perle feoffement, Videle dit caſe de Sir Edward Clere. Meg 
encounter ceo fuitobiect,que le fee que Leonard laiel ad per 
operacdelleyvaniſh per le moꝛt de luy, intant 5 il ft nul dif- 
poſition del terre in fee ſimple pſon dolunt, ij fuit grant come 
ad fe reſolue deuat, Mes kuit rfide #reſolue, q̃ le dit ä 
n 


Leonard Loueis caſe. | 
in feeerpectant ſurleſtate tailene vaniſhe, come pleinemet 
apptert, Auter obiection fuit fait, que entant que les parolg 
des ſtatutes de 32. 4 34. H. 8. ſont, lawfully execute in his life 
&c. in teſt caſe, intant que les dits vſes tuef in contingen⸗ 
tie nul execution daſcun eſtate fuit foꝛſque apꝛes le moꝛt de 
Leonard laiel, ⁊ iſſint hozs del ſtatute. A que fuit reſponde, 
que puis le mozt de Leonard laiei les dits eſtates fueront 
derine x pꝛiſt lour eſlence et effect per fo2ce del dit feoffement 
tait, et iſint ſur le matt᷑ execute in ſon vie, Jury tuit tenus 
per le chiefe luſtice, que le rcemainder al William Loueis per 
le volunt eſt contingent, intant que nul alienation eſt troue 
deſtc fait per Thomas, car ineffecteſt deuiſe a Thomas 
et ſes heites males, Pꝛouided que (fl alien ceo, que don⸗ 
ques ceo pur default diſſue male de ſon coꝛps remainera a 
William at. iſſint que ſont deux maine impediments al re- 
matnder, 8. que ne uit afcun alienation, et ſl auoit eſte a- 
lienation donques auxy ſext᷑ repugnant que apꝛes aliena⸗ 
tion que ie terre remaineta al u9illiam, et iſſint quacunque 
via data le temainder, come teſt tate t᷑. ne veſt in Wiiliam, Et 
les ſeuetal pennings del deniſe al Thomas oue contingen⸗ 
tie a remainder ouſter a Milliam, ⁊ del deuiſe al Milliam et 
le tem̃ ouſter, fuet᷑ obſerue, q̃ux pꝛouont ſeuetal intents in le 
teſtatoʒ, come appiert in Edriches caſein le j. part de mes Re- 
portsfo. i 18: leſtatute de za. H. S. de Rents, Mes ceſt point 
ne fuit reſolue ple court. Aut᷑ point al tõmon ley fuit auxy 
moue in ce cale, g. le q̃l le dit reuocat᷑ in le ref ment fuit ſufft- 
cient ou nemy: touchãt que ſont 3.choſes deſte conſider, 1. ſõ 
_ reſerue a luy ꝑ lepzouiſode reuocatis,2,inlereuocac 

ad purſue ſon power; pꝛimerm̃t, les parols del power de⸗ 
uidonteur m̃ in 5,bzanches,1,que i le dit LeonardLoueis 
laiel ſert᷑ diſpoſe to alter, change, or make voide predictum feof- 
famentum &c. 2. vel aliquem vſum ſeu vſus &c. ſuperius limitat, 
3. vel aliquem ſtatum vel ſtatus qui accreſcerent ſeu execut forent 
ratione alicuius vſus — predictus Leonard Loucis auus 
diſponeret' rehabere omnia & ſingula dict maneria &c. vel ali- 
quam partem eorundem, 5. vel eadem maneria vel aliquam par- 
tem eorundem diſponere vel donare in aliquo aſio modo, vel ea- 
dem aut aliquam partem eorundem rehabere eidem Leonard et 
hzredibus ſuis, vt in priſtino ſtatu ſuo &c. et ſuperinde ſignificaret 
voluntatem & bene placitum ſuum inde al feſfeeg ou alt de eux 
ttt. quòd tunc immediate &c. les mannoꝛg ac, ſerront al vie 
de Leonard Loueis laiel 3 2 _ vtinpriſtino 1 — 


| Leonard Loueiscaſe. 
Donques le reuocation eſtoit ſur 2, parts, t.il igniffe al fef- 
fees que tant de le feffement # leg Indent᷑ que conterne cer⸗ 
teine mannoꝛs ſerf voide; que fuit obiect ne poet eſte pur ceo 
jj lendentut᷑ fuit fait 26. Septemb. an 12. reginæ Eli. ⁊ le feoffe- 
ment fuit fait 28. Sep. enſuant, # pur t lendentute pᷣcedent ne 
poet auoider le feoſfem̃t i paſſa ꝑ liuery ſubſequent : aury il 
declare that ſo much of the feffemèt & Indentures & no more as 
concerne only parcel of the premiſſes ſert᷑ boide, admittant 4 
feffment a Indent᷑ poent eſte auotde # faits void in tout, vnẽ 
ne poẽt eſte auoid in part, s.le fait del Indent᷑, quoad vn ma⸗ 
no2 deſte fait void ⁊ a pder ſon fozce,x quoad aut᷑ a eſtoier tõe 
bn fait, ⁊ de tiel effect come fuit obiect eſt le 2. bzanch,s; Iwil 
that ſo much and no more of the ſaid feoffement and Indentures, 
and euery clauſe and article therein contained to bee vtterlyfru- 
ſtrate and voide &c.3. Le nature del choſes deſte reuoke fuit 
conſider : que touts les declarations ⁊ limitations de leg 
vleg in lendenture al temps del fait del reuocatis fuere ſole⸗ 
ment in contingencie, #riens in eſtate in poſſeſſion, reuerſt= 
on, ou temainder, on in intereſt mes ſolement in poſſibilitie, 
le quel ne poet eſte reuoke, ou chaunge, ou alter, car teuoca⸗ 
tion, alteration, ouchaunge pꝛeluppoſe vn fozmer eſſence, 
come le rule del Logitian eſt, Omnis priuatio præſupponit ha- 
bitum : # coment que futures powers et authozities annexe 
al eſtateg, come power a faire leaſes #c; done a ceſty que ad 
eſtate pur vie poent oue leſlates eſte reuoke, bncoze fuitob= 
iect que quant tout eſt in contingencie ou poſſibilitie, ceo 
ne poet eſte reuoke, et le ble que per operation del ley fuit 
beſt in Leonard Loueis laiell ne poet eſte reuoke, car le pꝛo⸗ 
uiſo de les Indentures extende ſolement al vfes declare per 
meſme les Indentures, et nemp al bſe create per la ley, 
Mes kuit refponde et vnement reſolue per le court que le re⸗ 
uocation fuit aſſets bone, car vles a powers in contingency 
et pollibilitie poent eſte per mutual aſſent dez parties reuoke 
et detmine, car ſicom ilz poẽt eſte raiſe per Indenture, iſſint 
per pꝛouiſo ou limitation annex a eux in m ſendenture ils 
poent eſte extinet # diſtroy,ou deuant on apteslour eſſence: 
Et tuit refolue,q ceux pols, the ſaid Indentures & euery clauſe 
and article therein contained, extendont a touts les vſes et 
limitations in contingencie* poſſibilitie, Et cẽ reloluẽ con- 
curre oue common experience, g. q̃ eſtates limit al 1.2.3. cc. 
fits deuant q̃ aſẽ ſoient nees, ſont ꝑ autiels puiſoesbſual= 
mt,xſans fſtion de jour in jourreuoke, Et ſaus 1 — 
| noenz 
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Indentures, quant al direction x declaration des vſes,poet 

perder lour fozce in pt 3 eſtoier in part; a ſl le operation quãt 
al part ſoit tolle per le pꝛouiſo, donqueʒ le fefferfit pur ceſt pt 
eſt al bſe del feoffoz 3 ſes hetres , # ꝑ conſeauence in le caſe al 
barre ou Leonard Loueis ad vſe veſt inluy per operation dl 
ley ſur le feoffement tanque auter declaration fuit fait p ſon 
bolunt,oze per le reuocat᷑ il ad abſolute eſtate en fee (imple vt 
in priſtino ſtatu ſuo ſang aſcun limitation. 

JIuxyle chiefe Iuſtice teigne, que le dit deuiſe a Thomas 
fuit foʒiq; pur ans, p ceo que illint eſt in expres pols deuiſe,x 
encounter expzeſle paxols nul inference ou tnterpzetation 
ſerra admit in ceſt caſe,car les parols ſont, Item Igiue, grant, 
will, and bequeath, to my ſonne Thomas, all my Manors, &c. To 
haue & to hold to my ſaid ſonne Thomas, and to the heires males 
of his body — n, from and after my death, for and 
during the terme of fiue hundred yeeres then next enſuing, fully 
to be compleat and ended &c. + les remainders a udilliam 
Loueis x auters,a cheſcun de eux # a lour ſeuerall heires 
males de lour co2ps ſauns aſcun reſtraint al aſcun number 
des ans, * Notalelibertie done al Thomas eſt in ceux pa⸗ 
rolg.otherwiſe then to leaſe &c. the ſame for yeeres determina- 
ble vpon the death of any three perſons, or leſſe number of per- 
ſons, mes in le libertie done al Milliam ⁊ les auters, les pa⸗ 
rols otherwiſe then they may lawfully doe by the Statute of 32. 
Henry 8. quel act il ne mention in le deuiſe al Thomas: i£- 
ſi1t intaunt que Thomas nad eſtate foꝛſque pur cinque- 
cent ans. cy long come il ad iſſue de ſon coꝛps il done a luy 
power toꝛſque a demiſer pur ans, mes al Milliam que ad e⸗ 
ſtate taile, i layſe a luy power a demiſer le terre par 3. vies 
ou 2 1. ans ſolonque leſtatute de 32. Henry 8. que done tiel 
power al tenant in taile: # oneceo accoꝛd — — 
Mes ceut parols, during the terme of five hundred yeeres 
terra limitation al terme dans a determiner ceo pur default 
diſſue male. Et que ceo neſt foʒlque termes pur ans in grats 
leg liuers ſont expꝛes in le point. 11. Aſſ. 21. 33. Aſſ. p. 17. 39. 
E. 3.37. 19. E. 3. Account 56. 9. H. 6. 58. — 34H. 6. 27 
Litt 168. Dyer 10. El. 276. Vid 21. H. &. tit Eſtates B. femblable, 
Mes qat a ceſt point q ad eſtre tontroũted inf ceſt court ⁊ le 
tourt del bantze le roy in fozmer action poꝛt ſur ceſt deuile, 
nul reſolut ion tuit a oꝛe quant a ceſt point per le tourt. Nota, 
Lecteur, fi vn terme ſoit deniſe a bn ⁊ a les heires males 


de lon coꝛps, lon heire nauera ceo, mes les exetutoꝛs, car 
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Ohn Leyffeld Doctoz de diuinttie poꝛt 
A C action de Treſpas in bankele roy Hill &. Ia. 
* Regis rot 1282. vers Henty Hillarie deg 

= GY blees e feine paife x atpoꝛt al Old Cleue 


[Enie Coumtie de Somerſet, te defendant 
TI C<e) pleadetnberre que le roigut Eltz. fuit et: 
A e vel Rectozie de Old Clene in meſmele 


Lomntie in fot demeſne come de fee come in dzoit del coꝛone 
dengitterk. x per les letters patents 20. lunij 35. de ſon raigf 
can dire eymonſtreanant) demie le dit Rettoꝛie al Conãd 
zoWſepurſon bie que rs. lanuarij anno 3. lac. Reg. demiła le 

it Nertoꝛie al Geoꝛge Pincombepur 8. ans ſt le dit Conãd 
tam diu vmeret, # quele defendantcoeferuant del dit Geoꝛge 
pile les biees + feyne come dilmes ſeuer del 9. parts, + anerf 
le vie del dit Lonand, fur que le platntife demurre in ley a 
monſtre le cauſe de ſon demurrer, pur tro que le plea le def. 
amount al _= iſtue: et fait adiudge in le banke te roy 
que le barrefuit infuffictent, pur ced que le defendant, in ſon 
plea ne monſtre al court les letters patents te toigne Elz. 
fait af Conand ꝛowoſe, le quel te court pziffdefte matter de 
ſubſtaute ⁊ queux le defendant dotet auer monſtre anant, 
toment que i in que dꝛoit il iuſſiſie nauott foꝛſque parcet᷑ del 
effate : ſar que bziefe de Error futt poʒt inleſchrquer Cham⸗ 
ver, & la 2,errozs fuet᷑ moue, lun; que ſuit a pet le det. 
pur fon caute ol demurt᷑ coſtaſſauotr ꝗ̃ le dit ptea amount al 
generall iltue, pur cro que e defendant ne dona al — 
aſcun 
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alcun, colour, in quel taſe nul Judgement duiſſoit auer eſire 
done vers le defendant, mes le court duiſſoit auet tule luya 
reſponder ouſter , le 2. que pur default de monſtrans des 
ditz letters patents le court ne doit auer done tuDgernt verz 
le defendaunt pur 2. cauſes, i. pur ceo que per la ley les let⸗ 
ters patents ne beſoigne deſte monſtre anant, 2. lg doient 
eſte monſtre auant,vncoze ceo neſt tozſque matter de fozme 
et nemy de ſubſtance,z pur ceo perleſtatute de 27. reginæ Eliz. 
cap.5.intant que il nad monſtre ceo pur aſcun caule de ſon 
demurrcr,ilne pꝛendza aduantage de ceo. Quant al pꝛimer, 
fuit obiect, que le dit plea in barre amount al generall iſſue, 
pur ceo que le defendant nad done aſcun colour al platntife, 
ne aſcun poſſeſſion ſur que il poet foundue ſon action, # ſur 
k ils citont x 1.E.4.55.Jnern's de terteine charets des aueing 
pꝛiles x timpozts a Bodmon vers le Pꝛioz de Bodmon, 
le defendant dit que les blees fuef creſceants in certeine lieu 
in B. in le pariſh de Bodmon,de que il fuit parſon inparſo= 
nee,z (eſteant chaſe per le rule del court amonſtre coment il 
vient a meſmele parſonage)dit que il auoit le impzopziatis 
per title de pzeſcription , # coment les bleeg fuet᷑ leuer deg. 
parts. a que il les pꝛiſt come ſes biens demeſne ( Done co- 
lour ) que il eur deliuer al vn T. que eur baille al plaintife 
a garder, a le defendant ęux pꝛiſt. Et in a1. H. 6. zo Robert ꝑ⸗ 
ſon del eſgliſe de Cliffozd poꝛt bꝛiele de tri s bers pluſoꝛs, et 
count de ſes biens pꝛiſe # impozts.s,frument,02ge,z- couer⸗ 
lets, 3. linthians: quant al frument x ozge le detendaunt 
dit, que deuant le treſpas vn . tuit parton del dit eſgliſe, et 
les parochians auoient ſeme lour terres oue frument a oꝛge 
le pzimer iour de May, ꝛ apꝛes le dit iour le dit A. ft les de⸗ 
kendants executoꝛs ⁊ mozuſt,⁊ done colour al plaintife,que 
il fuit inſtitute a induct paſon del dit eſgliſe, # puis les pa⸗ 
rochians ſeuer leʒ blees del 9.parts,plaintifecome parſon 
pꝛiſt les blees, a les dekendaunts come exetutoꝛs pꝛiſt eux 
hozs de ſon poſſeſſion, Et 19. H. c 20. in tri's bers B.pzioz de 
L. de ſoncloſe debzuſe a ſes herbes in garbes eſteant paiſe # 
impozts, le defendant quant al cloſe plead ſon franktene⸗ 
ment, al garbes il dit que il melmeeſt parſon inparſonee, et 
que le lieu ou eſt tant de terf De tiel Ville deins meſmele paz 
riſh (et fuit chaſe per le court a doner noſme al lieu) a qgar= 
bes fuef la creſceants ⁊ ſeuers dels. parte, * vous enclaim̃ 
Deſte parſon de meſme lcſgliſe per le pzeſentment le roy p ſes 


letters patentz ou ne kuiſts inſtitute ⁊ induct, pziſtes _— 
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les garbes a no? tepziſomus, ⁊ la (Eble al Forteſcue x New-. 
ton que le colour ne uit bone. Et 2. Hen. 4. fol. 5. le Uicar de 
Saltaſbe pozt bziefe de Treſpaſſe des biens impozts in S. 
le detendant alledge que le Deane de indeſoꝛ tuit parſon 
de S. A il come ſeruant pꝛiſt ceux bienz come bienz ſon mai⸗ 
ſter, x le plaintife voiile auer pꝛile leg biens de lu, a il ne 
voille luy pas ſufter, et rule per le court nul plea, pur ceo que 
le def. ne conuſt nul poſſeſſion in le pk ne pꝛopertie in luy al 
alcun temps des dits biens, 34. H. 5. io. b. Labbot de Saint 
Mary de Euer wick ſue bziefe de Tra's vers John parſon dl 
elgliſe de D. de zo. k. a D. in le tountie de Euerwike pꝛiſe: le 
det. dit que il y ad vn Chappel de nt̃e Dame in le citie de E⸗ 
uerwike deins le pariſhe le del. en le Cappell de quel eſt vn 
image de noſtre Dame, a quel le people ble de offer 02e+ ar⸗ 
gent, et que les ditg 30.k kueront offer illonques, que il pꝛiſt 
come bien a luy liſt et done colour al plaintite, ceſtaſſauoire, 
que il deliuera largent a B.a garder at vſe del defendaunt, 
le quel delinera largent al plaintife, et le detendant pꝛiſt ceo 
hoꝛs de ſon poſſ. ic. Et in 39. H. 6. i. & 2. In Tra'sle plaintife 
count de 2, chiuals a toꝛt pꝛile le defendant dit que le feig⸗ 
niour de Latimer eſt ſeignioꝛ del baronie de Godtoꝛd, le quel 
eſt vn aunctent baronie à ad eſte de temps dont memozie ne 
tourt ic. deins quel il à touts ſes aunceſto2s , ⁊᷑ touts ceux 
que eſtate il ad in le baronie, ont ewe Waife,z ſtray de temps 
dic. ⁊ dit ouſterque les dits chiuals fuef emblees i ameineg 
deins le baronie ou xc, et la les chiualg waiua, per que le 
defendant come ſeruant al dit ſeignioꝛ ⁊ per lou commande= 
ment ſeiſiſt ac. # le plaintife eur pꝛiſt x le def. eux repꝛiſt: 
Et exception fuit pꝛiſe a ceſt plea, pur teo que le det. ne done 
al plaintife aſcun colour, car com̃t que ils fuet᷑ waiues hoꝛs 
de ſon franchiſe a le defendant eux ceiliſt, le pt nad colour de 
eur pꝛender, per que le defendant dit que le plaintite ſuppo⸗ 
fant que le pꝛopertie fuit in luy deuant lembleer pꝛiſt, mes 
ptotam curiam que le plee ne vault ſauns dire in fait que le 
pꝛopertie fuit a luy, per que il plead accoꝛd. Et mults aufs 
caſes fuef miſe a ceſt purpoſe, que ieo de purpoſe omitte, vid 
22. E, 4.23. Encounter que fuit argue per le counſell del au- 
ter partie, que in ceſt cafe ne beſoigne a doner colour pur 2. 
cauſes, 1. pur ceoque le defendant iuſtifie come ſeruant, 2. 
pur ceoquele commencemet del barre eſt oue les letters pa⸗ 
tents leroigne, Quant al pzimer, 18.E.4.to.3. fuit tite, ou in 
trn's de Cloſe debzuſe et 30. Lharrets de frument 1 — 

po2r, 
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pozt, le defendant plead que vn Sir C. M. fuit ſeifiedun 
carue de terre dont le lieu ic. in ſon demeſne tome de fee et 
emdlea meſinele terre due frument, a le defendant come ſon 
ſcruant à ꝑ con commaundement enter in meime la terre et 
tcia le ktument ⁊ eut pꝛiſt oue tuy come bien a luy liſt ; 3 feme 
moue que le barre, pur ceo que le defendant ne dona aſcun 
colour, a fuit tenus per touts les Juſtices que il ne donera 
colour al plaintife in teo caſe, pur teo que in toiitscaſes lou 
home iuſtifle come feruant a vn auter et per ſon commande⸗ 
ment i ne donera al plaintite nul colour, Quant al 2.touts 
koits le colour doet eſte done per ceſty que eſt pzimer in le tõ⸗ 
uciante, ou auterm̃t tout ceo deuant eſt waiue ;* one ceo ace 
c020 10. H. 7.14.1 5. E. 4.32. 18. E.. 10. & 22. E. 4. 23. à in ct cafe 
le toigne Eliz.eſt ie pzimer in conuetance per les letters pa⸗ 
tents et le delendãt ne poet ſuppole que le defendat clatme 
per colour de fozmer letters patents, cat donques ceo done⸗ 
ra al ptaititife bone title, come in 12.Hen. 6. tit Colour 54. in 
tra's de cloſe deb2uſe,le del. dit que vn . luy inkelte, le plain 
tite enclaymant per cotour dun lea te fait a luya terme dans 
deuant le keoſtement ou riens paſſa enter ⁊t.a la Fitzh. ſem⸗ 
ble que tiel plea neſt bone, car i tiel teaſe fuſt il paſſa mains 
tenaunt, ⁊ quant il plead que le plaintife inclatmant per co⸗ 
lour dun leaſe pur ans ou tiens paſta, ceo eſt repugnant in 
luy melme, car quant il dit per colour dunieaſe, ceſtparol 
leale imply leaſle in ley, tar auterment neſt pas leaſe; come 
in Aſſiſe neſt plea a dire, que vn H. luy infeoſfe, ⁊ le plaintife 
enclaimant per colour dun feoffement ou tiens paſſa enter, 
tar le ley entend que flneſtfeoffement ſanslinery,xpur ceo 
il eſt vſe de pleader que le plaintffe enclaimant per colour 
dun fait de feoffement ou riens paſla ac. car per le fait ſang 
liuerie riens in veritie paſſa: Illint ſtle defendant dirra in le 
caſe al barre, le plaintife claime eins per colour de fozimer 
grant le dit roiane per lesletters patents at.ceo implie loy⸗ 
all grant ꝛc. Mes ambideux ceux cauſes fuef dilallow per 
les Juſtices, Car quant al pzimer, voire eſt quant le defen= 
dart in rrn's 3c, plead que le franktenement eſt a J. S. que 
il perſon commaundement enter, ou que J. O. eſt ſeiſle de 
ſon demelne come de kee aue eſt tout vn (come le liure eſt in 
18. E. 4 ) et que le defendant tome ſeruant a luy a perſon cõ⸗ 
maundement enter, la il ne — a doner aſtun colour, 
pur ceo que nient obſtant que le fee ou franktenement ſoit 
al vn, vncope le plaintife poet auer leaſſe pur ans ac. xoue 
ceo 
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ceo attoꝛd 22. H. 6.50. Meg quant ſpectall title eſt fait, come 


in 2. R. 3. 8. John Atwood pozt Treſpas de ſon cloſe debzuſe 


Vs vn John Dingle # . Dingle, les defendantg diont que 
vn Thomas Atwood fuit ent ſeiſie à inkeffe J. B. + K. S. 
queux inteoſtont S. John Nozvury Chiualer, a le dit John 
Dingle in co dꝛoit demeſne, x le dit M. come ſeruantaluy, 
X done colour al plaintife per le dit Thomas Atwood : et 
1.H.7.19. Robert Redneſh pozt bꝛiefe de foꝛtible entry ſur le= 
ſtatute de 8.H.5. enuers J. B. 2 placitauit quod Iohannes 
Hoke & Henricus Atwood tuet ſeiſiti &c. & feoffauerunt Fines & 


Sackuile in feodo, ⁊ le defendant vt ſeruiens &c. et dedit colorem 


prout oportet, # trauers le fozce;car quant le defendant fait 
lpeciall title a ceſty in que doit il tuſtiffe come ſexuant. la ne 
ſerra intend que le plaintite adaſcun intereſt in la terre, ⁊ il⸗ 
ſint diuerſity, Quant al 2. reaſon le defendant touient dos 
ner colour per foʒmer letters patents, ceſtaſcauoire, colore 
quarundam literarum patentium fact pred le plaintife de tene- 
mentis predictis ante &c. pro termino &c. vbi nihil tranſiuit, q ne 
dirra que le pk enclaimant colore conceſſionis ſiue dimiſſionis 
& c. mes colore literarum patentium &c. ᷣ que le colour ſerra 
done in tiel cale appiert in 7. H. 7.14. ou in m̃ le caſe colour 
kuit done. ; 

C. Mes fuit reſolue que in le caſe gl barre colour ne doet 
eſte done al pf. Et le reaſon q̃ colour ſerra done in bfe dentre 
ſar diſſeiſin, bziefe dentre in nature Daſſiſe, Aſſiſe, Treſpas, &c. 
eſt que la ley ( que pzeferre ⁊ fauour certaintic come le mier d 
quiet # repoſe) al intent que ou le court adiudgera ſur ceo ſił᷑ 
plaintife demurre, ou q̃ certain iſſue poit eſte pꝛiſe ſur vn cer⸗ 
tame point. require que le det. quant il plead tiel ſpetial plea 
que ceonient obſtant le pk poet auer dꝛoit, le def, doña colour 
al plaintiłe, au fine que ſon plea ne amountera al generall 
iſae,x iſſint a layſer tout le matter a latge aux iurozs, < ſett᷑ 
pleine de multiplicitie perplexitie de matter. Et coment q 
le colour ne ſoit q fiction, vncoze lex fingit vbi ſubſiſtit æquitas: 
Vide Doctor & Stu. ca. 53. fol. 1 6o. es quant leſpectal matt 
del plea , nient obſtant q̃ le plaintite auoit dzoit deuant tout 
ouſterment barre luy de ſon dzoit,in tielcaſele defendant ne 
beloigne a doner aſcũ colour. pur ceo que il barre le plaintife 
de ſon dꝛoit i alcun il auoit, in quel caſe ſerxra in vaine a doñ 
al pk colour ou il appiert ſur le matter del plea, que il nauoit 
dꝛott: Car pur ceo in real action, come Aſk, briefe dentre in 
nature daſſ.&c. tollateral gatt᷑ ſoit plead, le def, relief ceo 

ou 
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ou ft Enoppel ſoit plead, ou fine leule one pꝛotlamation xc, 
la ne deſoigne aleun colour deſte done, pur ceo que le plain⸗ 
tife et barre coment q̃ il auoit d26its# one ceoaccozd 35. H.. 
titulo Treſpas 160. iſſint # par meſme le reaſon if detendant 
conuey a1uy title per Act de Parliament, come eſt tenus in 
3. E. 4a. Quant vniuſtifle ſon entre per cauſeadvliele plain⸗ 
tite ou ſon lanke a touts iours il ne donera aſcun colour; et 
oue ceo attoꝛd 22. E. 4. 4. Vide 5. H. 7. 10. 3. E. 3. titulo Aſſ. Meg 
ſthome plead diſcentin barre, vncoze te defendant content 
doner colour car ceo lia le poſſeſſion # nemy le dꝛoit, comeeſt 
agree in 19. H. G. 41. & 22. H. G. Si in Treſpas deg biens im⸗ 
poꝛts le det. iuſtille pur ceo qus il ad waife deins ſon Manoꝛ 
# monſtre i vn ẽble les dits biens de quodam ignoto ſt watue 
eur deins meſmele Manoꝛz per que le defendant eux ſeiliſt, 
ceo eſt bone ſans aſcun colour; + oue ceo accoed 12. Ed. 4.3. b. 
Mes kuit la tenus per touts les Julfices;que fi le detendant 
vit dit que I, fuit poſleſle des bieng tome de leg biens pꝛoꝑs 
# que vn B. bſt emble les — — 8 
ner colour al plaintife,car donquez ii pꝛoue que nul pzopet 
fait in le plaintife,iſſint il nad colour daction: mes la in 
le tale il monſtre que ils fuefembleg extra poſſeſſionem cuiuſ- 
dam ignoti, iſlint neſt dedit mes que le pꝛopertie fuit al plain- 
tife, a il neſt tenus a mõſtre expꝛeſſement in que le pꝛopextie 
fuit, Melme la ley dun vender in market ouert, lll bit dit q 
vn tiel vend, il ne beloigne a doner colour. mes (il dit que vn 
tiel fait poſſeſſe des biens come de les biens pꝛopets #luy 
vend in market ouert. ii couient doner colour: x tout ceo ap⸗ 
piert in le dit liure de 12. Ed. 4. Mes ſemble a moy que le dit 
tate neſt bien repoꝛt, car le realon la rendus fait encounter 
lopinion des Juſtices, car lour realon eſt que le plea ne ferra 
bone lang colour quant le pꝛopertie eſt alledge in perſon cer: 
tatne,pur ceo que eſt pꝛoue que nul pꝛopertie fuit al plaintfle 
x iſlint nad colour dation, ergo, teo eſt bone tauſe que nul to⸗ 
lour lerra done pur ceo que ceo eſt abſolute barre del pzoper- 
ties tout le dꝛoit del plaintite, come appiert deuant ; &tſſint 
eſt le liure in 32. Henry 6. 1. in mieſme ſe cale quant le Roher 
tie eſt alledge in perlon tertaine: due t actoꝛd 21. Ed. 4.1 Nb. 
t 21. Ed. 4.65. a. Et ou in 9. Ed. 4. a2. le defendant quant il iu⸗ 
ſtiſle pur w2ecke done colour eſt tens in 21. Ed. 4.1 8. b. # 21. 
Ed. 4. 55. a. qui in tiel tale nal tolour ſerra bone, ⁊ le reaſon de 
touts leg autert liures attoꝛdoue ceo, Illint quant ie mat⸗ 
ter del plea barre le dꝛoit del plaintite nul colour ſerra _ 
uxv 
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co | 13. 7. 0. 7.14 
al bztefe ou al action del byteke; nul colgur dera done, 21. Bd 
4.4. Et put le caſe des diflines qae eſt is tate ai barre; ceſi 
nb „ — — — 
pzoperty eſt x qttecun ſuer eux dels, eux 
pent al parſon; i oue ceoa *. 
65, Et quant aux dits cates aueu ont ene miſe del contra- 
. — —— 
ä es. Brian chiefe Juſlire ia teigne. i ue ſuit de neteſlity 
deſtre done, car tiel plea fait bone ſaung rolour: a quant al 
cafe de 21. H. 6.30. la colour fuit done, mes per nul tule de 
tourt: lopinion in 19. Hent᷑ 6. neſt al contrary; entaunt 
que il impꝛiſt a doner colour, A aſrun falt neceſſary, ciel co- 
lour que il done ne fait done. Le caſe de 2. Hen. net daſtun 
diſmes mes dauters put ceoneſt deſtre reſemble x 
ceſt cafe: In ie taſe de 34. Henr. . 10. ne beſoigne aſcun ca⸗ 
lour deſte done, mes la Moyle bers le fine del caſe dit, il af- 
can pꝛent mes biens ou denierg, # offer eux a vn image, in 
teo tate ieo ſue baxte bers luy come deg biens vendus a 
le in katre ou market, in quei taſe nul colour ſerra done: 
quant al cafe de 39. Henr. G. r. & a. le caſe de le de⸗ 
fendant alleadge que le pꝛoperty tuit al plaintife 3e, uit ce 
lolue que nul ſerra done; appiett deuant per 12. Ed. 
4-3.ttes auters liures que nul colourſerra done in eade our 
def, alledge que les biens embte # watue fuef bonacuiuſdam 
hominis ignoti; à in le ffne del caſe de 39. Hen. G. 2. le spter 
dit, Quære ſi befoigne in ceſt tale a doner colour al pf,pur ceo 
que per ceſt plea le pꝛoperty des chiaalx neſt dedit deſte al 
plaintife deuant lembleer, ⁊ donques cembie ie plea bone ſũ 
colour; ⁊ la le Repozter ouſter dit, Videtiel mattet in Rep] 
an. y. E. 3. ioutl ne done afcun colour ou i auowe put 
de mere, ⁊ le caſe que il intend eſt in Hillar. —— Dilli⸗ 
am de Newpozt de Londzes poꝛt Rep! vers de 
Neuill chualer, * count de pꝛilell de ſes chateux a la value 
xc, eeſtaſſauoire, 10. laſtes de Herrings in la ville de tonl⸗ 
ring, le — plead, que — laſts — — 
per tempeſt de la mere hozs de cheleun nofire ter- 
re in Malting 1 mere hrs ad count, s le del. ad franchiſe 
de wzecke per tout le bille come 


a nfe manoz de 
Walring, 2 iſſint nfe chattell, angement i 
deues eſte rfbur; i et coſe deny points fuerons refoiue, 


t(& acct bit 
I. que 
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1. que entount᷑ cE ſpecial matt᷑ le plaint᷑ ne tuit receiue a ſim⸗ 
ple anermet ſauns riidee al cauſe, 2. niet obſtant que le de⸗ 
fendant ne conuſoit le pzoperty fuit al plaint᷑ al aſcnntEpz, 
vncoze le plea fuit bone, carqiitchateur ſont foundzes in la 
mere, dons (ont ils hozs de cheſcun gard a poſſeſſion, don⸗ 
gues le ſeignioz ſur qᷓ t᷑res ils ſont iects nad my a conuſter a 
q les diens fuer, # pt per le rule del court fuit chaſe a rfider, 
— dit que le det. pꝛiſt ſez chateux hoꝛs de gard dez mer⸗ 
8 mariners, pꝛiſt, x le det. tuit chaſe a pzender iſſue þ 

ceo per le court: in aue eſt deſte obſerue,que ii le def. ad gene⸗ 
ralm̃t ciarme pꝛoperty, il dirra non ſolement q̃ le 2 rt. 
fuit a tup, mes ouſter a nemy al pt᷑. ou auterment il nere[p65 
al count: mes in le tale al barre, pur ceo que le matter del 
plea barte ie pt᷑ de ſon dzoit, il ne beſoigne a dedire le pꝛoꝑty 
del pr. Nota Lecteur, cheſcun colour content dauer 4. quali⸗ 
ties, 1. couient eſte vn doubt aux laies gents, 19. H. 6.21.11. 
— 9. E. 3. 23. Hen. 6.54. 10. H. 6.8. 36. H. 6. tit. Trn's 162. 
36. H. 6. 7. 20. H. 6. 25. Come ou le def, dit q le pt enclaimãt ꝑ 
colour dun fait de feſfem̃t #c,CE bone, car eſt doubt aux laies 
gentg ſi tert᷑ paſſet᷑ ꝑ fait ſolem̃t ſans lifiy, ou nemy, 2. Que 
colour come vn colour doit auer continuantce corfit q̃ il fault 
effect, come (tle def, done colour per colour dun fait dan de⸗ 
mile al pk pur vie de J. T. q deuant le trñs fuit mozt,c neſt 
Aſcun colour, car ẽ ne continue, mes le def, bit᷑ poit de dire let 
kect de t᷑, < il claime per colour dun fait del demile a luy pur 
con vie ou riens paſſe, #iſſint diuerſitie inter le continuance 
del colour, a leſtect deceo,2.Edw.4.19. 19.Henr.6.21. 9. Hen. 
4.3. 8. Hen. ö. 9. 14. 38. Hen. 6. 67. 9. Edw. 4. 18. Vide 19. Edw. 
43.7. Hen. 7. 13. & 14.3. Couient eſte t iel colour ij Ct uit def- 
fect maint ener a le nature del action, come in Aſliſe a doner 
lu colour de franktenement, # nemy come garden in chiual⸗ 
rie, 2. Aſſ. pl. C. 2 8. Aſſ. pl. 2 8.43. Edw. 3. tit. Aſſ. 33. 32. Henr. G. ö. 
ne a ſon aunteſtour ou laction eſt de Con poſſeſſion demeſtie, 
4. Colour couient eſte done per le pzimer conuetance come ad 
eſte dit, ou auterm̃t tout le conueiance deuant eſt waiue, 10. 
—— 5. E. 4.32. 1 8. E. 4. 10. & 22. E. 4. 25. Long 5. E. 4.1 34.21 

. 32. 
Quaunt a lauter errour que fait aſfigne, les dits deux 
points fueront argue, 1. St les letters patents doient 
eſtre monſtre per le defendaunt que inftiffe come ſernant a 
luy que nad foꝛiq; parcel del eſtate de ceſty a ij leʒ les patZts 
faerount faits ; mamma 
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omiſſion de ceſt clauſe (cur hic prolat') ſoit matter de ſubſtãte 
ou matter de foʒme, cat i ſoit foziqz matter de foʒme, donq̃s 
int ant i le plaintife nad mt᷑e teo partitulatm̃t x expꝛeſſem̃t 
pur ĩon cauſe de demurre, il ne pꝛendꝛa aduantage de ceo ꝑł 
dit ſtatute de 27. Eliz. cap. . Et qñt al pʒim̃ Awſtins caſe 1. & 
2. P. & M. Dyer 115. fuit cite, au in inloʒmaẽ de inttuſion in le 
Manoꝛ de Eaſttarleigh in kent je def. pieadifes patents le 
No H. S. al S. Thomas iat in taile, ⁊ j S. Thom̃ ie ſſa 
a luy pur xxrmi.aus ſang monſtte auant al court ieʒ ifes pa⸗ 
tent s, a le Sfir Dyer in repoztant ie caſe dit Nota hoc; ⁊ teo 
eſtoit cum fait dit tur grand realon, cat ie leflee avant toꝛſqʒ 
parcell del eſtate, les tes patents ne appeut a luy meg a ſon 
leſloꝛ, ⁊ oue ceo Accozd 29. lib. Aſſ. p. a. Iohn Eatbreds caſe, x le 
reaſon la renð eſt, pur ceo j le patent ne demurre oue ceſty q 
nad que parcell dei eſtate: + iu 28. H. S. Dyer 29. b. in Treſpas 
le detendant dit, que le lieu ou fuet᷑ x. acres de terre, dont le 
Roy tuit ſeiſie in fee in dꝛoit de ſon coꝛone, # per ſes letters 
patents granta la terre a le Dame de Cart we pur terme de 
vie, le quei leſſa al defendant pur ans .X auert᷑ ie vie del pꝛim̃ 
leſſee,+ illint iuſſiſie. a fuit moue (i le plea ſoit bone ſanʒ mon⸗ 
ſtrans des pumer letters patents, a tenus per Browne, Wil- 
lo bye, & Baldwin, que il ne ſexta chale a monſtte eux auant, 
pur ceo que les letters patents ne appent a luy,.nient pluis q 
Dubcollectoz, Southuiſcont, ou Incumbent. pur ceo q̃ ils 
nount aſcun meanes a fairelour grauntozs ou maſters de 
mouſtre eux: ⁊ per eur la eſt diuetſitie quant lepatentee gra- 
ta ouſter tout ſon intereſt, la le patent appent a luv. pur ceo 
il monſtra ceo auant. mes quant il grant foꝛſque parcell, au⸗ 
terment eſt: a oue le cafe del incumbent acco2d 31. Ed. titulo 
Monſtrans des faits pl. 1 77. & 31. Hen. G. 14. le tale de South⸗ 
tollectoꝛ # Daachaiſcount 22 Henry 6.42. & 3 l. Henry 6.14. 
12. Edw. 3. titulo Monſtrans des faits G5. ſouth taroz iuſtiſl t᷑ le 
pꝛilſel des biens ſaus monſtre le commiſſion, mes ſi home iu⸗ 
ſtiſiet᷑ limpꝛiſonmt i coꝛps de home per gart il coutent mon⸗ 
fire le garrant. 

C Mes fuit reſolue, que le leſſee pur ans in le caſe al 
barre doet monſtre ies letters patents fait al leſſee pur vie; 
tar iſt vn maxim in la tepgue teſtuy queeſt partic ou pꝛiuie 
in eſtate ou intereft, on ceftuyque iuſtiſie in le doit de ceſtuy 
que eſt partie ou pziute pieader un fait , coment que ceſty que 
eſt peiuie ne claime tom que parcet del oʒigmall eſtate, vncoze 
il doit me le ozigmnal fait al court; — —_ 

j iſlin 


92 


Doctor Leyfields caſe. 


iſſint plead ſerra monſtre al court ẽ que a cheſcun fait ij.cho⸗ 
leg ſont requiſite + neteſſatie, lun que ceo ſoit ſufficient in ley 
x ceo eſt appel le legall part, put ceo que le judgement de ceo 
appent aux Judges delley,lauter concerne matter in fact, g. 
ſi ceo ſoit enteale ⁊ deliuer come vn fait, ⁊ ceo appent al trial 
del paieg: Et purceo cheſcũ tait doit appꝛouer luy rh, a deſte 
pꝛoue per auters; appꝛouer ſuy meſm̃ ſur ion mt᷑anʒ auant al 
court in ij.maners, i. quant alcompoſicdes parols deſtf ſut 
ficient in leyſt ceo ie court adiudgera, 2. q̃ teo ne ſoit raſe ou 
interline in points ou lieuʒ material, a þ t auxi in anciẽt tẽpʒ 
leg Judges adiudge ſur lour vieu, le fait dee void come appi⸗ 
ert in . Ed. 3.57. 2. Ed. 3.41. 41. Ed. 3. Io. &c. mes de tardiſte 
tẽps les Judges ount iaiſe t deſte trie ꝑ iuroʒs, g. ſileraſing 
ou intlining ſoit deuant le deliuerie 3. Appiet᷑ al court ⁊ al 
Ptie ſi t fuit þ condition, limitat᷑. ou due power de reuocat᷑ Ic, 
al intent qi ſoit condition, limit at, ou power de reuocatið in 
le fait, ſi le tait ſoit pole, ou ſi fault coũterpane del Indenture 
lauf ꝑtie poet pᷣndꝛe aduantage vl condit᷑, limit atiõ ou pow⸗ 
er d reuotat᷑:a oue cacco2d Litt c. Condic'f. o. & gi. 40. Aſſ.3 4. 
Et ceux ſont les reatans del ley que faits plead in court ſerf 
mt᷑e auant al court, Et pur ceo apptert, i eſt daungerous a 
permitter aſcun. que ꝑ le ley in pledant doit inte le fait m̃ al 
court, ſur le general iſſue a pꝛouer in euidente a bn Jury per 
teſtmoignes, qut la fuit tiel fait que ils ount oye # lye, ou a ꝓ⸗ 
uer ceo per vn copie, car le viciouſnes ou raſings ou interli⸗ 
nations ou auters impertections in ceux caſes ne 
al tourt, ou peraduenture le fait poet te ſur tondit᷑ limit at ou 
oue power de reuocac, ⁊ per teſt voy verity #tuſtice #le voter 
reaſon del commonley ſerf ſubuert, Mes vncingrand a no⸗ 
toꝛious extremities, cõe p caſualtie de ewe qtouts ſes eui⸗ 
dences in 8 mealon fuet᷑ arſes. la i ceo apperera al Judges, 
ilz potent in fauoz de ceſtuy i ad cy grand ꝑde ꝑ le fewe . ſuffer 
luy ſur le geñall iſlue a pꝛoũ le fait in euidente al Jurie ꝑ teſt⸗ 
moignes ne calamitte ſert᷑ add al calamitie.a ſił Jury troue 
t tom̃t q̃ ne ſoit mfein euidẽce, t ſert᷑ aſſets boe, coe appiert in 
28. Aſſp. 3 mes in, 12. Aſſ.p. 16. les Judgeg ne voilt᷑ ſuffer vn 
fait dee done in euidẽte q ne fuit mt᷑e auãt aux Jurozs, Vid 
26. Aſſ. p. a. (bf, Mez k copy dũ retoꝛd poet te mfen doe in e⸗ 
uidece aux Juf, car reco2ds ſõt de ty haut nature a d tãt cre⸗ 
dit in ley,Fils ne poient eſtre pzoue per aut meanes q̃ per 
eux m, a nul raſure ou interlination ſerra intend in eux; * 
pur ceo vn copie dun recoꝛdeſteant teſtifle deſte voier eſt — 
mit 
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mit deſte done in euidence: mes le ſure boy eſt. a exemplitler 
ceo ou deſouth le graund ſeale, ou al meines deſouth le ſeale 
de court. Et in le dit caſe del caſualty per le fewe doit eſte 
graund circumſpection # diſcretion in leg Judgeg, car nit 
obſtant aſcun tiel caſualty de kewe il in pleadant doit mõ⸗ 
ftrele fait meſme al court ou auterment ſo plea ſert᷑ inſuffi= 
tient a judgement ſerra done vers lup, car le ley boille potiꝰ 
permitter vn miſchicke in vn pꝛiuate caſe que inconueniẽce 
que per infreinder del rule del lep ſerra introduce al pub⸗ 
lique. Auxp le fait ne doit ſolem̃t, come ad eſte dit, appzoue 
luy meſme, mes doit eſte pꝛoue per auters, ceſtaiſautore, 
per teſtmoignes que ceo fuit cnſeale # deliuer, car auterm̃t 
toment que le fabzicke + compoſition del fait ſoit legal, vn⸗ 
cozeſauns lauter ceo neſtdefect £3tout ceo que ad eſte dit 
des faits quant al legal part poit eſte aury afirme des let= 
ters patents le Roy. Et le dit maxime auant dit eſt pzoue ꝑ 
mults authorities in lep; ⁊ pur ceo in 3. H- G. fol. 20.21. 22. in 
William Poles Aſſiſe le caſe fuit tiel, Sir John Clynton 
chfre per ſon fait indent infeoffe Milliam Dauenture 2 ſes 
heires,rendant al dit ſir John 3 ſes heres lannuell rent ne 
5,markes one clauſe de diſtres, quel rent puiSlemozt de ſtr 
John diſced a ſir niliiam Elington chiualercoe a ſon co- 
finx heire. le quel ſit william per ſon fait cy monſtre auant 
grant al dit oilliam Pole.oze platntifc (que fuit home del 
ley) pro conſilio impenſo & impendendo rij. d. viii. d. partei 
del dit rent a auer ã perteiuer a luy pur ſon vie, a que il fuit 
de ceo leiſie x diſſeiſie, a la Weſtburyſt auters pernont diuer⸗ 
fity quant le pzimer grauntee graunt ouſter cy grand eſtate 
come il anoit, ⁊ lou ii grant meinder eſtate, car qñt il grãt 
ty graund eſtate tome il auoit per le ex pꝛes grant lentite e⸗ 
ſtate in le rent demurt in le perſon del 2. grantee, in quel cas 
le pꝛim̃ fait de dꝛoit attient ala. grantee, ß t in Aſſiſe poꝛt 
p luy de cẽ rent il doit mfe auant ie pꝛim̃ fait,mez ou il grit 
meind eſtat᷑ q̃ il ad. s. ou ceĩ q̃ ad fee ſimpk grit þ vie, outait 
dqe in taile, le 2. grãtee ne ſit᷑thale a int᷑e le fait fait a 8 


grant᷑ þ teo jj le lee remain in E leſſoꝝ ou dofi a q attit᷑t ł fate 


d anulaut᷑, 2 pẽ᷑ neßt᷑ chaſe a ite le pʒim̃ fait; mes lopiniõ 
de tout le court fuit incont᷑ le t. le reaſõ ẽ p ceo q̃ ilẽ piu 
in leſtate derEt+ claim ple pꝛim̃ grant᷑. Vid Lit. l. 3. c. Releaſ. 
f.106.Nor.cheltreleas fait a celuy qad vn reũẽ ou rem in fa⸗ 
it p̃ũa a aidet᷑ teluyq̃ ad le — auxibiẽ com cet a at 
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| teleaſe eſt fait Cle tenant pur vie ad le releas in ſon poigne 


a pleader, ⁊ le teaſon de ten eſt pur ceo que la eſt pꝛiuity in 
eſtate inter ceſty in reuetſiou ou remainder x le tenaunt par 
vie, vncoze le fait ne anyent a luy mes a ceſty in reuerſion 
du remainder, Jumeſmeie mannoꝛ dit Littleton lou vn re⸗ 
leaſe eſt fait al tenaunt pur terme de vie, ou al tenaunt in 
taile, ceo inurera a ceux in ie reverſion ou remainder auxy 
bien come al tenaunt de franktenement # auerount auxy 
graund aduantage de itel, ſils ceo potent monſtre, mes in 


kelpect del pꝛiuity del eſtate ils ne poient eeo montre ilʒ ne 


pꝛendꝛont aduantage de ceo: ⁊ oue ceo accozd 35. Hen. o tit. 
Monſtrans des faits 118. ou Priſot chiefe Juſtice del common 
bande tient, que in pluſozs caſes home ne plead2areleaſe 
ou fait que ne appent a lu, ne ii puit auer action de recouer 
fans ceo monſtre; come ſi le diſſeiſoꝝ fait leaſe pur vie que t 
implead in Pꝛet᷑ a tait default apꝛes default, a le diſſeiſour 
eſt teceiue, il ne pleadzareleaſe fait per le diſſeiſee al tenant 
pur vie ſauns ceo monſtre: Jilint le ſeigniour per Eſcheat 
ne pleadꝛa releas fait al diſſeiſoz per le diſſeiſee ſauns ceo 
monſtre: ne teſty in remainder ne ſerra receiue ſans mon⸗ 
ſtrans del fait, a vncoze nappent alup ne il adr :medy a be⸗ 
ner a ceo.Et fuit dit que ceux caſes fueront plul s fozt que ł 
caſe al barre: tax quant le dit Canãd ĩiſt leaſe al hit Geozge 
pur ans le leſſee puit lier le dit Conand per couet ant ou au⸗ 
terment a monſtre les letters patents al court quant miſti= 
er ſert, mes iflint ne poient le tenaunt pur vie ou ceſſy in re⸗ 
uerſlon ou remainder, car la nul contract eſt fait inter ceſty 
que plead le fait ⁊ ceſty a que le fait eſt fait. Eſt dit ouſter in 
35-H.6. que fuit agree, que gardein in chiualrie ne pleadza 
releaſe fait a ſon tenant ſang ceo monſtre, ⁊ ceo eſt adiudge 
come la eſt dit; # tenant in dower pleadꝛa releaſe fait a ſon 
baron ſauns monſtre ceo. Et in : 4.H.8.4.eſt agree per fouts 
que teſtuy que eſt pꝛiuy in eſtate come feoffee, leſſee pur ans 
Fc, ceſty que iuſtiſle come ſeruant a ceſty que eſt pꝛiuie, doit 
monſtre le fait al court queux ils pleado22 ac. Et in Det 
ders lheire il ne pleadꝛa releaſe fait aux exetutoꝛs ſans ceo 
monſtre, car la eſt pziuity inter eux, a oue ceo actoꝛd 13. E. 
2. tit. Monſtrans des faits 42. Et eſt auter maxime in la ley, que 
du home eſt eſtraunger al fayt a ne clayme le choſe com- 
pꝛite in le graunt ne rieng hoꝛs de ceo, ne fait aſcun choſe in 
dzoK le grauntee, come baylie ou ſeruaunt, la il _ - 
patent 
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patent ou fait ſauns cen mõſtre: li letenaunt vleade g 
del ſeigñ oue attournement, tine monſtra ceo, 8 lic de ſimili- 
bus; mes quaut ceſty que claime leg choſes, ou aſcun dzoic 
ou intereſt hoꝛs de ceo, ou tultifie in doit del grauntee, la 
il touient monſtre le pꝛimer graunt. come le 2. grauntee del 
rent charge monſira le pzimer grant, 4 iſſint ſerra ſon bail⸗ 
lie; + le grauntee del rent charge ne pleadꝛa le releaſe del 
diſſeiſee al diſſeiſoʒ ſauns ceo monſtre, car coment que il ne 
claime le terre de que le releas eſt fait, vncoze ceſty que ad 
rent hoꝛs del terre ad dꝛoit in la terre que per releaſede 
tout (on dꝛoit ſerfextinct,* pur ceo il doit monſtre le fait 
in tiel caſe: à oue ceo accozd 20. H. 7. 6. & 8. & 14. H. 8. y. le 
Diſſeiſee ne pleadza releaſe al diſſeiſoꝝ, neque del dꝛoit in la 
terre, neque del rent iſuant hozs del terre, ſauns ceo mon⸗ 
ſire, car ou vn claime le choſe a que releas eſt fait. ou doit 
ou intereſt hoꝛs de ceo, le ley fait pꝛiuitie in reſpect del ſon 
eſtate ou dꝛoit in la terre, atielentent que il nauera auayle 
del fait ſauns ceo monſtre. Queux caſes ſont pluis fot que 
le caſe al barre, car in le caſe al barre il claime eſtate ⁊ in⸗ 
tereſt in la terre meime que eſt demiſe ꝑ les letters patents, 
# pur ceo il doit eux monſtre. Et quant aux caſes que ount 
eſte vꝛge al contrary, + pzimerment al Awſtins caſe, neſt 
aſcun authozitie in le liure que ceo fuit ou allowe ou difal⸗ 
lowe per le Court: a le dit caſe de Eatbread in 29. libr. Aſſiſ. 
. Ia le pꝛioʒ alien fitleaſe put vie, que il ft come 
028 del inheritance del mealon # nemy per foꝛte des Let⸗ 
ters patents, per que fozſque chattell paſſa, * in le caſe in 
28.H. 8. Ia Fitzh. Mountague , # Knightley teignout que les 
Letters Patents touient eſte monſtre in tielcaſe, a ſic gens 
contra gentem. : 
Et quant al 2. point fuit obiect que ceo ne ful 3 2 
matter de fozme, ⁊ le ſubſtance eſt le graunt le roigne Eliz. 


per ſes Letters patents. que eſt confeſſe per le plaintiſte per 


ſon demurrer: ⁊ le liure in 6. E.4.fol.2. fuit object, ou Choke 
tient, que {vn ſoit oblige ſur condition a pertoꝛmer leg co⸗ 
nenantsin certaine Indentures, & il plead perfozmance 
ſauns eux monſire al court, et le plaintife replie et monate 
breach, il fait le barre bone, car il dit que de tiels choles ux 
ne ſont materiall le replication ferf le barre bone; per que 
kuit inlerre que le monſtrauns del Jndenture fuit choſe de 


fozme a nient de matter. Et vn Judgement fuit cite _ 
29. 0 
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29. & 30. Elizab. iu teſt Court in le Maior & Communaltie de 
Launceſtons caſe in Treſpas in Coʒnewal les letters patents 
le Roigne Elizab. fuet᷑ pleade, ceſtaſſanoire,que le Roigne 
Elizab.per ſes Letters patentg conceſſit, &c.ſauns dire (cur 
prolat) fur que lauter partie demurre generalment, & le 
plea adiudge bone, ¶ Meg futt relolue que ceo uit mat⸗ 
ter de lubſtance, come appiert per les cauſes pur qux faits 
ſerrount monſtte auant. Et quaut al dit caſe de Matoz et 
Communaltie de Launceſton, boter eſt que tiel Jadgemet 
fuit done lur argument des autets points: Mes in bꝛiele 
Derror Mich. 30. & 31. ſux leſtatute ne 2 7.Elizab.erre2 fuit afſ= 
ligne, que les Letters Patents ne fueront monſtt᷑ auaunt, 
et fuit reſolue que pur ceſt cauſe le plea fuit inſufficient in 
ſubſtance; & a ceſt cauſe fuit retolue per touts les Juſtt= 
tes del common banke # barons del Tſchequer que Judge⸗ 
ment ſerra reuers: # de tieloptnion tuet᷑ in le caſe al barre 
toutsles Juſtices del Common Banke & les Barons del 
Eſchequer, x illint le Judgement done per les Judges del 
Banke le Roy in le caſe albarrefuit affirme, Obſerue bien 
Letteur, tell caſc adiudge per touts les Juſtices Dengle⸗ 
terte à Barons del Eſchequer, Nota Lecteur, quant aux 
dits trois caſes miſe in 35. Hen. 6. g. del gatden, de tenaunt 
in Dower,et tenaunt per le Curteſie, ils ſont bone ley: car 
quant aux ditz caſes de garden a tenant in dower la eſt di⸗ 
uerlitie ou vn pticular eſtate ou intereſt eſt gaine per la lex, 
i ou per lact del partie: in le caſe al barre lentereſt eſt gaine 
per lact del pattie que poet pꝛouider pur luy meſme; mes 
quant la ley create leſtate, # le fait nappent a luy ne bn= 
ques fuit in ſon power, donques il ne monſtra ceo, come in 
le dit caſe del garden in chiualrie: et oue ceo accozd 20. Ed. 3. 
Darrein preſentment 13.33. E. 3. tit. Gard 1 la. et pur ceo le gar⸗ 
den in chiualrtie in biete de Dower pozt vers luy ne pleadza 
deteinement des Charters, pur ceo que ilg nappent a luy 
eing al heire,. come eſt tenus 10. E.3. 49. &c. Melme la ley de 
tenant in do wer, come eſt ten? in 5. E. 3. titul. Hors de fon fee 2. 
3. H. 6. 2 1. J. H. G. 1. 7. H. 5. J. Vide 11. H. 4. 83. 14. H. 8. Et iſfint 
de tenant ꝑ ſtatute merchant, ſtaple, Elegit 3c.car ils beigne 
al poſſeſſion ꝑ execution del ley, et encont le volunt del ter⸗ 
te tenant que ad le fait, car Iudiciũ redditur in inuitum; # oue 
ceo accozd 20. H.. 6. Mes le tenant per le curteſle doit mon⸗ 
ſtre le releas tait a ſa teme, car comet q ſon eſtate ſoit create 
per 
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per ley, vncoꝛe le fait attient a luy,x il auoit ceo in ſon power. 
pur ceo que le fait fuit fait a ſon feme, x il poet deteiner ceo 
durant ſon vie, Vide 14. H. &. Nota Lecteut, quant vn plea a= 
mount al general iſſue, ⁊ le plaintife demurre ſur ceo, lle de⸗ 
fendant ne voille pleader le generall iſſue mes ioine in de⸗ 
murrer, le court adiudgera vers luy al common ley ſur gene⸗ 
rall demurrer,x apꝛes le dit act de 27. Elizab. ſur tiel ſpeciall 
cauſe monſtre come fuit in le caſe al barre, Ct per ceux rea« 
ſons x diuerſities vous mieug entendzes voſtre liures, Et 
les liurez, queux prima facie al aſcuns ſembie a diſcozder,ſont 
bien reconcile, 


Mich. 
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Mich. 10. lacobi Regis. 
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2 Nter William Heywood gefi, plaintife 
J in Eictione firmæ in bankele Roy, à Sa⸗ 

muell Smith defendant ſur demile fait 
ver Edward Deymoz Eſq; 9. Martij anno 
A4. lac. dun meſe in le Pariſh de S. Anne 
infra præcinctum de Blackfryers in warda de 
De Farringdon infra London pur iij. ans dt. * 
que le deteudaut ad luy eiect ⁊c.le detendant pleadrienculp, 
x ſur ceſt iſſue ſpeciall verdict fuit done a ceſt effect: S. Tho⸗ 
mas Cheyny Chiualer fait ſeiſie del dit meſaage in fee, % 
6. Decembris ann 1.Eliz. per ſon volunt in eſcript deuiſe le dit 
meſuage al H:nry Cheyney ſon fits (puis ſeignioz Cheyny) 
Xa les heires de (on coꝛps, le remainder al John Lheyny x a 
les heires males de ſon co2ps,le remand al pꝛocheine heires 
males del dit Thomas Cheyny tales heireg males delotr 
toꝛps, le remainder al pꝛocheine heires del dit S. Thomas 
a touts jours; ⁊ puis le dit S. Thomas Cheyny mozuſt ſei⸗ 
lle, apꝛes quei moꝛt le dit Henry (on ſits enter in le dit meſu- 
age x fuit ent ſeiſie in tatle oue les remainders ouſter in taile, 
le reuerſion in kee a luy ⁊ a ſes heires.a 18. Decembris anno 22 
Eliz. per vn Indenture inrolle in le Chancery deins vj. moiz 
pur vn certaine ſumme dargent bargaine a vende le dit meſe 


al william Yi Gy +3554 op de que il enf 
x fuit ent ſe ander it 24 
Octob. Mich. anno 22. 2 | fs tions 
dl mele auantdit al dit ghan + 6s heires — 
genera 
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nerall warrantie a luv à ces heites entonter touts gents; 
— er" 19. die Decembr. anno 23. Eliz. del dit meſi 
infeoffe Edward Stanhope afi in fee, que 30. Ian. anno 26.Eliz. 
infeoffa Henry ſeignioꝛ Deymoz in tee, que vltim. Octob. ann. 
26. El. del dit meleinfeoffa Edward ſeignioz Seymoz in fee; 
t que le dit John Cheyny in remainder auoit iſſue Thomas 
Cheyny a mozuſt; + puis le dit Henry adonques | 
Cheynymozuſt anno 29. Elia. laung iſſue. a que le dit 
Cheyup tuit coſin + heire del dit Henry ſeigniozCheyny, ⁊ le 
dit Thomas Cheyny 16.Noucmb, anno 3 I. Eli. enter in le dit 
mele, enclaimant le dit meſe per fozce dei dit remainder in le 
Dit volunt: a que le dit Edward ſeignioz Deymgz mozuſt 
ayant iſſue le dit Edward le leſſoʒ del plaintife ſan fits # 
heire, que enter in le dit meſe ſiſt le leaſe al plaintife come 
in le count eſt alledge, 3 que le defendant come ſergant le dit 
Thomas Cheyny ⁊ perſon commaundement luy elect at. 
Et ſi ſuper tota materia le dit def, legitimeintrauic necne, Jurato» 
res prædicti ignorant, & petunt inde aduiſamentum Cuxiæ &c. Et 
ceſt caſe fuit argue al barre#al bench in le Banke le Roy: 
tt in ceo diuers points fueront reſolue per totam Curiam. ¶ 1, 
Que per le fait indent de bargaine a ſale incolle f bargainee 
ad eſtate diſcendible a ſes heixs, determinable ſur le moʒt il 
tenant in taile, + auxy il ad le reuerſion en fee expectant. ſur 
leſtate in remainder in taile, à aue la feme de tiel bargainee 
ſerra endo we: Et oue ceo actoꝛd 24. E. 3. fol. a8. acc in Calyes 
caſe, mes tiel dower ſerra determinable per le moꝛt del teñ 
intaile. ¶ 2. Fuit refolueqle fine leuie al bargaine ne fait 
diſcontinuance del remainder del John Cheyny, pur ceo que 
ceo ne touch ne diſplaceſonrem, a nul eſtate de franktene= 
ment paſſa per la fine,mez le fine oue les pzoclamations coꝛ⸗ 
roberate leſtate del bargainee a per les ſtatutes 4. H. 7. ca. 24. 
# 32. H. S. cap. 36. fait (on eſtate pluigperdurable, cat ou ceo 
fait (avant regard aleſtate tayle) determinable ſur le moꝛt 
del tenaunt in taile, oze neſt determinable tanque tenant in 
taile mozuſt ſanz iſſue, meʒ ii le fine bt eſte leuie deut le bar⸗ 
gaine ⁊ vend inrolle, ceo vſt eſte diſcontinuance, come futt 
reſolue in caſe in le — mes Reports, f. mes 
in le caſe al barre le ſine operate tur leſtate pʒetedent q̃ paſſa 
per le bargaine ⁊ ſale, a eſt guided per le pzecedent eſtate, et 
nul concluſton, car poit confeſſe # auoide, come in 6. R. 2. tit. 
Eftoppel 111. C 3. Fuit obiect, que ou per le feoſtement del 
bargainee le remaind de John Cheyny fuit diſplace # 2 
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que 


caxche(cun gart᷑ ad lon 

fur vn eſtate , in ceſt caſe al temps del fine leuy 
le garffuit annex al fee imple determinabie fur le moꝛt del 
tenaut in taile ſans iſſue, al reverſion in ſee, mes ne extend 
al eſtate del Cheyny in leremainder, car teo adonques 
ne full ce ne deueſt, mes continue in iup 2 
Lheyny al temps del fine leute t apzes fuit ſeiffe de ſon re- 
mainder, Donques li le gatrauntie al temps del creation 
de ceo ſoit annere a In eſtate, le conuſee per (on feoffement 
ou auter act ne po extende ceo pluis ouſter que il fuit al 
temps del creation de ces, #purceoquaunt leſtate taile (a 
anele garrantie eſt annexe) eſt determine per le moꝛt ſanng 
iſſue del tenaunt in tayle, le garrantte, que ad ſon effence 
per dependancte, eſt auxydetermine, cardonques la eft nel 
eſtate queſuppoatera ceo: agree | 
Lait done in taile #-garraunt la terre a lup# a ſes heiteg. 
puis Tenaunt in tayle fait feoffement in fee # mozuſt 
ſauns iſſue, le feoffee ne rebuttera le donour in Formedone 
le reuerter, pur ceo que leſtate a que legarrantie ef} anne 
eſt determine: meg eſt tenus in y. Edw. 3.34. & 3. que fi home 
Faſt done in tafle# gatrant la terre a luy ſes heires + allig⸗ 
nes puis tenaunt in tayle fait ſeaſſement in fee # mozuf, 
que il rebuttera le donoz per fo1ce del dit garrantie in Form- 
done in teuerter: # ceſt liure eſttite per Wilbye in 48. Edwar. 
3. fol. 4. b. quel liure eſt bone ley, d ces ſoit intend dun done in 
ratle fait deuant leſtatute de donis eonditionalibus, tat don⸗ 
gues le gatrantie fait annexe a vn eftate in fee fimple, & le 
donoꝛ nad foxſque poſſibilitie de reuerter, que poit eſtte day» 
te per collaterai garranty,Vide 4. Aſſ pl. s. ĩ Plowdens Com- 
mentaries in le ſeignior Barkleis th fol.234-Mes quant home 
fait done in taile oue gart᷑ puis leſbatute, ceft Tr in que⸗ 
cunque manner que ceo ſoit fait, ne poit extend a barrer le 
reuerſlon in kee, car le eſtate a que le garrant᷑ extend eſt de⸗ 
termine per le mo2t del tenunt in taile ſang iſſue, a come ad 
eſte dit, feofement ou auter act fait per le donee ſubſequent 
ne extendza le garranf pluis ouſler que eſtate a que le gar⸗ 
rant᷑ al temps del treation de teo fuit annexe, 2.Eft vn max⸗ 
ime in lex, que nul garraunt᷑ extendt᷑ a bart᷑ aſcun 1 — 
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franktenement ou inheritance que eſt in Eſſe in re= 
uetſi on ou reinainder( + nemy difplace x nuſe a vn dzoir)de- 
| ä — » coment que apꝛes # al 
temps deldilcent del ate de franktenement ou 
inheritance ſoft diſplace 3 deueſt: pur ceo Clpter ⁊ fit3 ſoit, + 
le fits ad tent ſeruice,tent e, ou tent fecke, ou common 
de paſture t hozs de tertaine terre, a le pier releale al 
tenant del terre oue gartantie a moꝛuũ, ceo tie barrera le 
fits,car de le rent ou common le fig tuit actueiment ſeifle al 
tempts del garrantte fait,x ceſtuy que eſt in poſteſſion ne be⸗ 
ſoigne a mitter eins claime ou dauoider fine ou collateral 
quirati en m̃ le cafe coment que le fitz apʒes le gatranty 
it fuit diſſeifie del rent ou common,z puiʒ le pier moznſt,ceo 
ne barrera luy, pur ceo que le garrantie al temps del creation 
de ceo, ne extend al aſcun eſtate de tranktenement ou inheri⸗ 
tance in Eſſe al temps del creation de ceo, mes > le fits ſoit 
dilleille del rent ou common + alfirme luy deſte dilſ:iſte per le 
pozter dun aſſiſe, ⁊ puis le pier releaſe oue gatrantie # mozuſt 
la le collateral garrantie barrera le fits de ſon rent ou com⸗ 
mon, pur ceo que il nauoit foʒcque nude doit al temps del 
garranty kalt, Vide 31 Aſſ. pl. 3 8.22. Aſſ.3 6. AI. Aſſ.pl. C. 33. E.3 
tit Garrantie 73. Jkt un Amon collateral aunteſta; releas a 
mon tenant pus vie + mozuſt, ceo ne liera mo, pur teo que le 
reuerſton continue in mg parſon: Mes ſi mon tenant pur vie 
ſoit dilſeiſite,s mon aunteſtoꝛ releaſe al diſſeiſoꝝ due gatran · 
tie # mozuſt,ceo lierxa muy, pur ceo que tibien leſtate del tenãt 
pur vie, come mon reuet ſion fuit deueſt hozs del moy al teps 
3 X due ceo accoʒd 43. Edward 3. 21. b. & 21 
Henry 7.11 
C 4 Fuitclerement reſolue que vn garrantiene poet 
inlargevnetate H.6.15.19.H.6.73.b.20.H.6.73.2.H.4.13 
25.7 43-Alſp L42. Vide 12.Aifpl.1 ITY Taile 3. 
4-16.b. 44. Lag. 10. 44 A Baſug * 
4 Fuit refoiae, que le feofement del conuſeene fait 


dilecntinuance del remainder de — — ſon * 
le remainder 


entrie ſerra tolle, car nul poet on 
reuerſion mes ceſtuy ſolement a que le terre fuit intaile:⁊ pur 
ceo ll tenant in taile grant totum ſtatum ſuum al vn, & il fait 
feoffement in kee, ceo ne tollera lentre de ceſtup in le remain 


ourenerſion, » "= 
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pertouts les Julticesdi{common banke x Barons del EC: 
chequer,quele Judgement done per les Judges dei banke 
le Roy ſerra affirme, ⁊ que le garrantie ne lierale remainder 
del John Cheyny pur les reaſons * cauſes denant recire 
ſauns aſcungranddifficultic, Nota Lecteur cheſcun eſtate 
diſcendible al heire, ou eſt eftatedetithiritance, ou eſtate de 
franktenement.eftate de inheritante ef ou fee ſimple, ou kee 
taile; eſtate in fee ſimple ou eſt eſtatt de inherit ante abſolute 
x indeterminable, come ou terres lont dones a vn zaſes 
heires il ad tiel pure ⁊ abſolute eſtafequenevnques poet de- 
termine; ou fee ſimple determinable: ũ ceo in deux manners, 
teſtaſcauoire, ou expzeſſement deriuehozs dun ablolut x put 
eſtate in fee ſi mple, ou implicite i deriue hoꝛʒ dũ eſtate taile; 
hoꝛs dun abſoluteeſtate in ee auxv in deux maners.1.pcon- 
dition come (ur moꝛtgage. a ceo eſt appel fee fimple conditio⸗ 
nel. a. per limitation, come A, infeife B. del Panoz de D. 

. aafixtener a luy a a ſes heires cy long come C. ad heires de 
- ſon cozps, ⁊ teo eſt appel fee ſimple limited xqualiffed, # en 
ambideux ceux caſes tout leſtate in le terre eſt in le feoffee, ⁊ 

p teo ſur nul de eux vn remainder ou teuerſion poet eſte ex⸗ 
pectant. Implitite a deriue hoꝛs dũ tate taile, come in le caſe 

al barre, qñt tenant in taile bargain + vend le dit meſep fait 
endent a inrolle al Milliam Higham x ſes heires, # — 
euy 


Edvvard Seymors caſe. 
leuy fine a luy x a ſes heires one pꝛoclamation, il ad eſtate 
_ Deteeſimple, cy long come le tenant in taile adheires de ſon 
cozps,deriue hozs del eſtate in taile,zceoeſt vn pluis infert= 
02 + (ubo2dinate eſtate in fee ſimple que lauterʒ deux auant- 
Dis, car ſur ceo remainder ou reuerſlon poet eſte expectant; 
| vncoze in touts ceux caſes ceſtuy que ad aſcun tiel eſtate 
de inheritance poet plead que il eſt ſeiſie del terre in ſon de⸗ 
melne tome de kee, ſauns monſtre le commencement de fon 
eſtate cibien quant il ad fee imple deriue hoꝛs dun eſtate 
tatle come fee ſ{mple cond'tionel ou limitted: Eſtate de 
franketenement diſcendible. in lemblable manner oueſt ex⸗ 
p2es ou imply, expꝛes, come ſi home demiſe terre a vn + a ſeg 
heires durant la vie de J. S. ou tenant put vie graunt ſou 
eſtate a vn ⁊ a ſes heiteg, in ceax caſeʒ le leſſee ou grantee ad 
eſtate de franketenement diſcendible, mes nul eſtate de in⸗ 
herit ance, car ii ſerra puny pur waſt, x ceſtuy in teuetſion ou 
remainder entra pur forkeiture, a ſon heire nauera ſon age, 
car in manner il neſt fozſque ſpecial occupans, ne il ſerra in 
reſpect de ceocharge tome heire in action de Det; tmplicite 
tome ou in le caſe al barre tenant in taile bargaine ⁊ bend ia 
terre al Huliam Higham ⁊ ſes heires, il adeſtate diſcendi⸗ 
ble x detetminable lur le moꝛt de tenant in taile, ⁊ vncoze il 
ad meliour eſtate que lauter ad, car il ne ſerra punie pur 
waſt,ne (il fait feoffement nul entra pur le foxfeit,* (a feme 
ſerra indow determinable ſur le moꝛt de tenant in taile: et 


bncoze gards vous pleaders bien, que in tiel caſe vous ne 


commences voſtre plea que le batgainee in tiel caſe fuit ſeiſi- 
tus in dominico ſuo vt de feodo, mes le ſure boy eſt a pleadera 
leſpecial matter. ⁊ dauerrer le vie del tenant in taile. 
Et iſlint vous mieux entendes voſtres liures, ceſtaſca- 
uoire, Littleton tolio 3. b. capitulo Taile & capitulo Garrantie 
7. Edward. 4. 12. 9. Edward. 4. 26. a. 15. Edward. 48. 2. Hen. 
4-13. 21. Hen. 7. 4. 1 8. Edward. 3. 12. 13. Hen. 7. 10. 18. Hen. 
8.3.b. 11. Hen. 4. 42. 7. Hen. 4.46. 8. Hen. 4. 15. 17. Edward: 
3.48. 19. Edward. 3. Account 56. 33. Aſſ. Pla. 17. 27. Aſſ. 31. 
22. Hen. 6. 33. 39. Edward. 3. 25. _ dward.3.19. __ 
2 12.H. 
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21. Hen. 8. titulo Eſtates 28. 50.8. Elizab.Dyer 2 53. 24. Edward. 
2 8. b. 9. Edward. 4. 19. Plowdens Commentaries in Walſing- 


calc 555. 


Et ſemble a moy que inlecaſe al barre le remainder de 
John Cheyny per le feoffement del connſee al Edward 

anhope a ſes heires ne fait diſplace ne miſe a vn dꝛoit; 
car le conuſee ad fee ſimple determinable ſur le mozt de 
Henry Seignioz Cheyny (auns iſſue de ſon cozps, quant 
il fait feoffement (on determinable kee ſimple in poſſeſſion a 
ſon abſolute fe. ſimple expectant ſur leſtate tatle de John 
Lheyny in remainder paſſera,z ne deueſtera le remarnder de 
John Lheyny, car le feoffement que in luy meſme neſt toztt= 
ous ne poet eſte tortious al auter; mes ou tenant pur vie ou 
tenant in taile font teoffement , le feoffement in luy meſme 
eſt toztious,car tenant pur vie ou in taile ne poiet doner kee 
en pur ceo le feoffement meſine eſt toztious, à in caſe deſtate 
taile eſt toꝛtious quant a ſeg iſſues: Mes quant ceſtuy que 
ad fee ſimpie, coment ſoit determinable, fait feoffement in 
k ee, il que ad fee ſimple done fee ſimple, ⁊ per ceo il ne fait tozt 
a ſes heires,3 per conſequence nul toꝛt a ceſtuy in le remainz 
der: Auxy leſtate taile per dit fine eſt ouſterment barre a no⸗ 
uel eſtate in tee ſimple create. 


Nota, auxy Lecteur ſont aſcun titles a q garrantie ne ex⸗ 


tend come le title in caſe diſcharge, condition ſur moztgage 


xc, mo2tmaine,conſent al rauiſhoz a ſemblable, car pur ceux 
nul action giſt in que poet eſte doucher ou rebutter, ne 
Diſcent tollera lentre in tiels caſeg, it ils continue in ti⸗ 
el pleight 2 poſſeſſion come ils fueront per lour oziginal 
creation, ⁊ ils per nul act poient eſte diſplace ou deueſt Hozs 
de lour oꝛiginal eſſence, Vide 34. Edward. 3. titulo Garran- 
tie 72. collateral garrantte ne barrera title de Dower, car 
ceo continue le eſſence ſolonque le o2innal creation, X 
bncoze pur ceo action eſt done; ⁊ pur ceo eſt diuerſitie 


inter collateral garrantie # fine leuie + cinque ans paſſe, 
car 
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Se N meline ceſtuy terme uit moue al barre 
2 1.3 2 in le tale dun Beawkage. ũ le vilcount que 
5 ad Feri facias poet pzender obligation del 
2 2 hel alete ade dude que faſe dun. 
* - tozne 3 f que con⸗ 
l ceiue ſurceofuit ſur les generall parois 
; 2 del act de 23. H. 5.10. Et li aſcun des ditz 
vilcountg ou auters officers,ou miniſters ſuiſdits pzeign al⸗ 
cun obligation in auter fozme per colour de lour offices que 
il ſoit void, ⁊ tiel obligation a paier leg deniers in court xc, 
eſt in auter fozme que leſtatute pzeſcribe : ¶ Meg lur con⸗ 
ſideration de touts les parts del dit att fuit teſolue, que tiel 
obligation ne tuit fait voide per le dit att, pur ceo cohæren- 
tia prouiſionum actus prædicti eſt obſeruan da. Pzimerment 
(quant a ceſt matter) eſtenact que les viſcorfnrs ac. leſſerõt 
hozs del pꝛilon, touts per eux arreſt ou in lour gard 
per fozce daſcun bzeue,bill, ou garrant, in aſcun action per- 
ſonall, ou pur cauſe dendictment de treſpas, ſar reaſonable 
Cuertie des ſufficients perſons ayants ſufficient deins le 
counties ou tiels perſons ſont iſſint leſſe al baile, a garder 
lour jours ac. (except perſons in execution priſe per cap.vtla- 
r,Excom'cap. ſuertte de peace,per commandement daſcun 
uſtice# bagrants, ) Le ij. clauſe eſt que nul viſcounts xc. 
e ou face de pꝛender ou faire aſcun obligation pur aſ- 

cun ſuiſdits, ou colour de lour office, non tantlolement a 
eux meſme, daſcun perſon, ne pet aſcun perſon que ſoit in 


lour gard ꝑ courſe de la ley, fo2ſqz ß le noſme de u 
ons 
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condition eſcrie que les dits pziſoners appergeront a le iour 
cont cine in les ditg bꝛieteg, vils qugarrautg Xin ticls lieus 
ou lè dits bzeues; billes, ou gatrants, ;require, (Don- 
ques vient le dit clauſe.) Et ſi aſſun dez bilcaunts #1 

alcun obligation in auter foune per colour de lour offices, 
que teo ſerra void. Iſſint que ie pzimer baãth conteine clauſe 
de pꝛecept x commandement aux viſcounts aue ils leſleront 
patſoners al baile que fuera arreſt in perſonal actions ac. le 
quel viſcount ne poet faire deuant ceſt act, come appiert per 
22. H. 5,6. 19-H.6,43. 21. E. 477. Fitzh. Nat. Bre. 25. a. & b. 
Le 2. bzanch conteine le fozme del obligation per que il ſerra 
leſle al baile : Le 3. le penaltie ſi le viſt᷑ ne obſerue le fozme- 
ſcribe per leſtatute: iſſint que ſur le coherence,3 dependancie 
des branches les darrein parols corfit que il ſont. general 
extendꝛa ſolement al bzanch pʒecedent, 8. des obligations 
priſe de ceux que ſont in lourgard, Et accoꝛdant a ceſt reſo⸗ 
jution ad eſte adiudge in teſt court Trinit 34. Eliz. 1656. in 
Der per Dawſon viſcount de B. bers Butman ſur obligatio, 
le defendant plead leſtatute de 23. H. 6. monſtre que bn . 
tetouer det a dammages vers luy, + purſue vn bzieke de Fieri 
facias enuers luy direct al viſcount deB, que il fit x obliga⸗ 
tion al piaintife pur lexecution a que le obligation fuit void 
per le dit act; ſur que le plaintite demurre: x tuit relolue.pꝛi⸗ 
merment, que le dit obligation ne fuit deins le — 1 
ceo que leſtatute extend ſolement a tiels obligations 

que eſt in ſon gard fait a luy; 2. que le obligation ne fuit void 
per le common ley; ſur que le-plaintife auoit Judgement, 
Et autiel Judgement fuit done in teſt court auxi Mich. 28. & 
29, Eliz. Rott i 502. inter Burwey & Ket, ſur obligation pziſe 
per biſcount pro ſolutione pecuniæ debitæ dominæ Reginæ (ur 
extreat hoꝛs del Eſchequer Nota, Lecteur ou eſt dit inf dar⸗ 
reine clauſe del act, q̃ (i aſc des viſcounts ou aut᷑s officers ou 
miniſters ſuiſdits pꝛeigne acc obligation in auter fozme per 
colour de lour offices ij il ſoit void, eſt aſcauoire que la ſont 
ij. maners des fozmes,s, forma verbalis, & forma legalis; forma 
verbalis eſtoit ſur leʒ letters x ſillables del att, forma legalis eſt 
forma eſſentialis, ⁊ eſtoit ſux le ſubſtance del choſe deſte fait # 
far le {ence del ſtatute, quia Notitia ramorum huius ſtatuti non 
in ſermonum folijs, ſed in rationis radice poſita eſt: Et accopd a 
teſt diſtinction ad ceſt bꝛanch de ceſt act eſte expound; # pur 
tes in 37. H. 5. i. le viſcount pziſt imple obligation dun in 
ſon gard q̃ fuit balliable, ceo eſt void, cat ceo 1 

e 
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— car le condit pzeleribe 


bold quod alij R je eerum : tat per lexeption ap- 
— 5 u firſt dentenstön del Katute que ils Cerraleſle a 
lle, fl at leo bit eſs pziſein autor foune queletacateen= 
tend. Et temdlt a ne edlen in meim le tale de 3. H. s. 
tome in ie peinripali caſe de Diue & Plow.Cotn. 
dene iFq ad tondtẽ de cauer le vilc. ar. Harmeles ( quant 
le viſed ant btb n Je 
entounter ley x lex: 4 oue © accozd Willi- 
am Wiſchams caſe 1. 1. Reg — — E. 4. bn 
fait deing le del v ls fozce dun Capias Direct 
a luy fur vn in — — rtie fiſt obligation 
al auter (ple denomination del! ) Cur tiel condition 
come leftaffiſcribe þ le kuertte del viſe, v1a eſt tenus q loblt- 
tion eſt void Hr lace pzeſcribe ij lodlic lerrs fait al vile 
elme,F ces elf part deleffenttal tome : Jint tle viſe ads 
pee ed ha re le Roys le pk xc, 
2 eondte bold le cauſe caule auantdit: 
ee — 
du a boyer: Jint 

1 ppock t addeanter KAmatrevpzelcribe pleſtatute 


em tera dex ener rn, t . additt- 
on fait tout le nefmaiter) ee nee let 
(rauchant le (ſubſtance 3 p leſta⸗ 
kute rene erat ee om a 
Dj in Paſch. 2 7. Elizab. 
Mulliam Dzury 
Fx de xx. s. . 


A2. in le 
AT * 


— 
lotet ilrtt — at baile, in fl — Caveties as, 
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5 icy neſt foꝛſque vn ſuertyie , le plural number ne poit eſte 
ſatiſfte oue le inglar, # iſſint encounter les parols del act, 
car le pluloꝛs et le pluis able les ſureties ſont , ilz votlont 
pluis toft cauſer ceſtuy q eſt leſſe a bailed appearer, ꝑ ceo 
Juſtice pcedera oue pluis expedition,z iflint entount᷑ ientE= 


tion del ſtatute; Et one tout ceo accozd lopinion de Moun- 
tague chtefe Juſtice del common banke in le dit caſe de Diuc 
& Manningham: Yuxyinlecondition,pzimerment, les pols 
ſont, que le pziſoner appiet᷑ in perſon, ou les parols del ſta⸗ 
tute ſont appieret᷑ generalment(ſans ceux parols in perſon) 
2, que il appieret᷑ al tour ic ad reſpondendum, ou ceux paroiz 
(ad reſpondendum ) ſont pluis que leſtatute pzeſcribe,x iſſint 
aury þ 2. cauſes le condit᷑ varie del fozme ſcribe p leſtatute, 
x pconſeqnence obligation void, come in les dits caſes de 
37-H.6.7.7.et Diue & Manninghams caſe. Wes les fuit reſolue 
Pp Dir Chriſtopher Wray, Six Thomas Gawdy,+tout le court 
del banke le Zoy.qle dit obligation ne fuit fait voidple dit 
att: Car quant alp2im,leg parolz ſur reaſonable ſuretie de 
ſnfficient pſons, ſont adde ß leſuretie del viſcount # þ 6 (l el 
boet pnder foꝛq; vn ſuertie ſoit il a ſon peril, carilſerraa- 
mercie ſi le det. nappiert, ⁊ Þ t leſtatnte ne tait void le obliq; 
in tiel caſe; cat le dit bꝛanch ij pſct be le toꝛme, require ij lob⸗ 
ligation ſerra fait al viſcount m̃ 3c, pnoſine de lour office, a 
q les pꝛiloners apptef.in fi: clauſe nul mention E fait de les 
ſureties, iſlint q ientent del act tuit. q intant ĩ ẽ᷑ uit alÞril del 
bilcount, a laiſer t᷑ a ſon diſcretion a nd vn ou pluſoꝛs þ lon 
indemnitie, ⁊ peraduenture il ſert᷑ mieux þluy aſcun foits a 
pnd vn < eſt ſufficq 2.aut᷑s; x com̃t q̃ les 8 ou ſuretie 
nount ſuffit᷑ deins m le county ce leſtat᷑ mention, vntoꝛe le 
oblig futt aflets bone, car ceux les parols del act, quart a ceſt 
point, ſont pluis p counſel ou direction dl viſe ij pur pᷣcept ou 
tõſtraint aluy,z i p; le ſattie del viſt car i le def, ne poet tro⸗ 
uer 2.ſuffic ſuertieg ayant ſufficient deins meſme le county 
leviſcount neſt tenus de luy laiſer al baile : 4 ceſt reſolution 
acco2d ouelauncientrule, caſtaſcauotre, Quilibet poteſt re- 
nunciare iuri ꝓ introdut : Quũãt aux ditg 2. additids al cõ⸗ 
dition del dit oblig pluis q Ein leftaf, fuit reſolue, q voter ⁊ q 
la t᷑ dᷣbal difference Hi fozme ſcribe ꝑ leſtat᷑, meʒ nul in ſub⸗ 
ſtãte x effect, car cEyq illint E leſſe al baile doit appeare in ꝑ⸗ 
ſon. tar tant ẽ imploie deins teſt pol del act ( appietgeront) et 
p̃t᷑ al tõmõ ley quit aſcũ teñ ou def. fuit comad dappearerin 
aſt tourt, u duiſſoit deuãt leſtat᷑ ent fait,in touts 9 — 
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appeare in pzoper perſon; #9ue ceo acco2d, Fitz.Nat.Bre.z 5. 
les liuers auant cite,iſſmt ⁊ put meſine le cauſe neſt lauter 
addition material, car ceſtuy que doit appearer, doit appea⸗ 
rer ad reſpondendum, & Parum differunt quz re concord. Et eſt 
ipſorum — tanquam viua vox, rebus & non verbis le- 
gem imponimus. Vide 21. Eli —— 364. la le condition fuit in 
te coniunctiue, appeare and anſwere in le copulatiue,z vncoze 
le obligation bone. Trin 27. Eli. in bank le Rop, inter Danby 
& Hethcote in biete de Error fur Judgement done in le mar⸗ 
ſbaiſea,tuit reſolue, i ſi vn viſcoũt ou gaoler þ eaſe a enlarg⸗ 
ment daſcung eſt in ſon gard pꝛiſt pꝛomiſe de iny ſaũ harm⸗ 
les coment que leſtatute ne ple foʒſque lolem̃t de obligati⸗ 
ou oue conditiõ vncoꝛe ẽ eſt in owel miſchiete: # Vray chieke 
Juſtice dit. que leſtatute ſeruera pur petit ou riens 1 ꝓmiſeʒ 
ne ſerra pziſe deins leſtatute; a le dit Dareine clauſe eſt ge⸗ 
neral, 8. # (tle biſcount pꝛiſt aſcun obligation in auter toʒm̃ 
que ceo ſerra void, deins le equitie de ceux parols ( aſcun ob- 
ligation) vn aſſamſit eſt pꝛile, carte t᷑ dit in łs ancient ᷣleg 
Verba ligant homines, taurarum cornua fures, Cornu bos capitur 
voce ligatur homo. Quando verba ſtatuti ſunt ſpecialia, ratio au- 
tem generalis, generaliter ſtatutum eſt intelligendum : # àppiert 
per le pꝛeamnbie que leſtatutt tuit fait pur auoiding de per⸗ 
tury, extoꝛtion, # oppzeſſion , trois haut hozrible ⁊ odious 
crimes, ⁊ pur ceo pur ſuppzeſſing de eux, ⁊ pur aduancemẽt 
de veritie # Juſtice ,leparols del act aucront benigne a fa= 
uozabie interpꝛetation; in hijs enim quæ ſunt fauorabilia ani- 
mz, quamuis ſunt damnoſa rebus, fiat aliquando extentio ſtatuti. 
Et le extoʒtion a opʒeſſion que ſont taits aux paiſoners eſt 
le puis odious , ꝓur ceo que eſt ſæuire in dolentes, et addere affli- 
ctionem afflictis: Et boier eſt que deuant ceſt ſtatute. les viſ- 
counts, gaolers, at. aſcunfoits pur eaſe ou enlargement, # 
aſcun foitg per oppꝛeſſion # dures voille extozt de lour p2i- 
ſoners per coloure de lour office diners lummes de argent a 
auters auailes, à iſſint per tiel pilling a polling ils fueront 
inrich x les pꝛiſoners impoueriſb, a le ꝓteeding de Juſtices 
delay, Et eſt bien dit in Diue & Manninghams caſe fol. 6. que 
extoꝛtion neſt auter que robberie, mes eſt pluis odible qrob= 
berie, tar robberie ᷑ apparãt # ad touts dits apparãte ð vice 
mes extoꝛtion poꝛt vn viſage de veritie, + eſt pluis difficile 
dee trie ou dilcerne, ⁊ auryẽ pluis toft accopany oue le dam⸗ 
nable a dãned vice d ꝑiury in ł infreinð k ſererfit q loffic pꝛiſt 


quant il fuit admit a ſon office, x pur ceo eſt le pluis odious. 
Extortio 


Beawfages caſe, 

Extortio eſt crimen, quando quis colore officij extor 
non eſt debitum welquodeft form ne —— — 
r crimen con- 
cuſhionis. 8 | 

fait dit. que le dit aſſumpſit ne lia le 
ere ere 
Vide 19. Eliz. Dyer Onleys caſe. 
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q Lfridus Denbawd alias Burnard poꝛt 
92 Peter rn 
J 9. is Ro 
N _Y n banke le Roy, — que 
Vas S + ba Tho. D. quare cluſum fregit al Yiſhs 
barton in le County de D : Le de- 
troue culpabf z te pf auoit Judgement vers le dit Altri 2 fur 
— — 2 a — 


Mich, 10. I&obi Regis: 
Bui te de Error in 
WA a>00dley pozt Treſpas vers le dit Ylfride 
fendant plead Non culpable x al aſſiſes in paijs Alfride fuit 
fuit, pur ceo que vn des Yurozs del pzincipal pannel 


ſolement al aſſiſes.ſur que al pier del plaintife vn pannel bez 
tales de Circumſtantibus tuit returne p le viſcount in ct᷑ fozme: 
le title uit nomina decem talium &c. # ſouch ceo il retoʒue xi. 
Juro2s, Et futt argue que ceſt Judgem̃t tuit erronious pᷣ2 
taſes: i Þ teo ĩ toʒſq; lun del pzincipal pannel ſolem̃t appiert 
| 2. al meins touient dappearer;2.4 intant q̃ il intitie le pan⸗ 
nel del tales, nomina decem talium, il ne poet retozne xj, Qnãt 
al pzimer, ie agard del dit tales doit cEgarrant ꝑ leſtatute de 
35. H. &. cap. 6. car al tommon iey les Juſtices de Niſi prius ne 
potent grant alcun tales, 2 fuit obiect q lagarder del tales in le 


cale al barre ne f. it gart᷑ꝑł dit act, car leg parols 5 ceo ſont, 


And that the Iuſtices ſhall and may proceed to the tryall of euery 
ſuch iſſue with thoſe perſons that were before impanneled and re- 
torned and with thoſe newly added &c. Iſſint que ceux parolx 
thoſe perſons eſtrant in le plural number ne poient ef ſatilie 
oue 
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one bn ſingular perſon; come ſarteſtatute de VV. 2. c. i t. cum 
Anus &c. dederiteis auditores compoti &c. ſi vn account deuant 
vn Audit in Det, p les arreragesſurtiel account il gaget᷑ (6 
ley, cõe eſt tenus in 20. H.. 4. b. z le tealon la rendueeft;Þceo 
i laſtat᷑ parle dactoũt deuat Auditoꝛs, Vid y. H. 4. c. 8. 11. H. 4 
56.8. H. G. 15. 20. H. G. 17. 14. H.. 2 4.20. H. G. 4). 22. H. G. 35. Vid. 
49. E. 3. 2. &. 43. E. 3. 3 i. Nota Letteur, nt᷑ aſt᷑ act de patitaimit ij 
Pexp2cs ꝑols tolle le gaq del ley in att᷑ de Det ſut artet 
dactount, mes al cõmon ley le def. afia ſon le in act de 
pozt 6 arrerages daccofie, ſoit laccount deuãt by Audtt᷑ on 


plulozs, come apptert in 38. H. 6. fo. mes le realon q̃ le def, ne 


N 8 ley qñt laccoũt eſt fait deuãt Puditozs , eſt þ leſtt᷑ 
2c. II. car 0zeceſt ſtatute ad fait tes Audi Judges de 
retoꝛd, pᷓ ceo Fils ont power per t a tõmitt᷑ le det.au pʒiſon, ie 
ql nul poet faire iinon i us ſont Judges de tetoꝛd, oue ct᷑ 
reaſon, g.q̃ ils font Judges derecozbaccozd 2. H. 6. 41. & 10. 
H. 6. 24.25. Ia ct᷑ cauſe il fait ouſte del lfpp tountsles Juftif 
in tiels taſe: mes account ſoit deuãt lun Audit᷑ lo em̃t.ĩ eff 
hozs del ſtatute gar il ne poet committ᷑ ie def,au pꝛiſon, ⁊ pur 
ceo remaine al cõmon lep. Illint le feignioz que eſt troue in 
eſt fait vers lacrountant ſolement, ⁊ le 
ſeigniour ne poet eſte commit au pꝛilon, et pur ceo il auxy 
remaine al common ley,comeeſt adiudge in 1 4. Hen. 6. 24. 
Vide ro.Hen.6.25.38.Hen.6.6.20.Hen.6.41. b. et apptert per 
le Judgement del entireparliament in — — 
action de Det far arrerages daccount deuant 028, 
que le defendant ne gageſon ley,mes la remedie eſt done per 
examinat᷑ a dilcerner ſt le matter gift in accompt, # ff nem 
dons dallower le del. ſon ley, a pur t les liures in 43. E. 3. et 
49. E. 3. ſont malementrepozt.Et ouſter ceux de counſelioue 
ee eee 
atta nt a 2 
ber ne ſert᷑ ſatiſfte oue vn: ⁊ le caſe de te diſleiſen, ou leſtatute 
de Mertõ c. 3. dit, aſſũptis tecũ cuſtodibus Placitorũ coronæ dom. 
Neg. teſt plural nuniber ne ſert᷑ ſatiſfte one vn ſi font ꝑlutoꝛs 
ij vn; x ouet᷑ accoꝛd 27. Aſſ. p. 3. y0· E. 3. 17.39. H. s. 42. Iſlint in 
grits faits ꝑ cozporacle plural nũber ne ſert᷑ (atiſfie one vn, 
cõe appiert ink tate 5 les Cookes v Lond Pl. Co. fo. Illint in 
bes ſi k bfe ſoit i le def, falſo fabricauit diuerſa falſa faitg, tine 
1 5. H. G. 3 J. b. Vide 7. E. 4. 3 l. a. 20. 
6.45. &c. 
66——— ——_—__ 
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pall pannell appiert, leſtatute done authozitte aux Juſticde 
Niſi prius dagard tales de circumſtantibus; car eſt purmen per 
le dit ſtatute, For che more ſpeedy triall ofiſſues to bee tried by 
Ia. men hereafterto be had, that in euery writ of Habeas corpora or 
Diftring as witha Miſi prius, vrhere a full Jury ſhall not appeare be- 
fore the Iuſtices of Aſſiſe or Nefiprius, — after an appearance 
ofa full Iury by challenge of either of the parties the Iury is like 

to remaine vntaken ge bych — | — — — — 
ces, vpon requeſt made by the partie pl. or demandant, aue 
2 by force ofthis act — the ſherife, or other mi- 
niſter or miniſters to whom the making ofthe ſaid returne ſhal ap- 
pertaine, to name & appoint as often as need ſhal require ſo many 
of ſuch able ꝑſons of the ſaid county thẽ preſent &c. as ſnal make 
vp afull Iury. Per q̃ux parols, ſaus queſtion, com̃t F vn ſole⸗ 
int appiert le court poet agard tales de 11. donques vient le 
clauſe q ad eſte ment᷑ deuant, q ne reſtraine pas le generalty 
des pꝛim̃ parols. Et les caſes miſe deuãt q done authoꝛitie 


in nature dun cõmiſſion, tde in le caſe deg auditoꝛs del at⸗ 


tcouat. Re diſteiſin at.ne ſõt dee teſcble a cf caſeſur le dit act 
de 35. H. &. que eſt fait p pluis ſpee dy trials. touts foits, et 
touts auters ſtatutes de aut iel nature, ſert᷑ pꝛile benigne et 
fauozabler in furtherance et aduancerfit de expedition in 
Jubice nec —— i delay de Juſtice quant lun 

nt come quant 2. ou pluſoꝛzs appieront, + a teſt cauſe 
C le coꝛps del act vſt eſte in le plural number, vncoze ceo 
ferf conſtrue a extender al taſe quant vn ſolement del pꝛin⸗ 
tipal pannel appiert: et due ceo accozd lopinion del court 
del common banke in Mich. 7. & 8. Eliz. Dier 245. in meſme le 
point, ceſtaſlauoite, que les Juſtices de Aſliſe + Niſi prius 
ount power dagarder tales quant bn Juroz ſolement ap⸗ 
piert, car la eſt dit. iſlint fuit lentent des feſo2s del ſtatut᷑, et 
la Browne tient, ſi 2. del pʒincipall pannel appeare , '& al 
pꝛier del pf 12. de circũſtant᷑ ſont retozne, # dons les 2. pꝛʒin⸗ 
cipals ſoint treit hozsp le challenge, oꝛe le trial ſert᷑ tout 
ples 12. de circumſtant'; ſed le ſfiioz Dier fait vn Quzre def: 
mes al common ley les Juroꝛs des tales paſſerount in tri⸗ 
all ſauns aſcun Juroz del pzincipall pannell, et ceſt act 
ad touts foits eſtre expound fauourablement: et pur ceo 
in Mich. 16. & 17. Elizab. nul hundzedoz appiert , et touts 
les hundzedozs fuerount retourne ſur le tales: et 23. Eli⸗ 
zabeth. Dyer 3 76. ils ount power a graunt tales de circum- 
ſtantibus direct Coronatoribus, pur fauour ou affection del biſẽ 
per 
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per les dits generall parols del dit act 35.Hen.8. Mich. 35. et 
38. Eliz. Iulius Cæſar maiſter del court de Requeſts in le bike 
le roy poꝛt actio pur ſcandalous parols vers Philip Corſini, 
le Defend plead tit culp.a dit que il fuit alienigena #c,# pꝛia 
trial per medietatem linguæ, et fuit graunt, # al Niſi prius in 
Londzes fozſque 6. Angiois et 5. aliens appiet᷑, le plaintife 
pꝛia tales de circumſtantibus per medietatẽ linguæ, et fuit grãt, 
illint que fauit vn alien, £ le recozd tuit, ideo alius alienigena 
de circumſtantibus per vicecom̃ London ad requiſitionem infra- 
nominati lulij Cæſaris per mandatum Iuftic' de nouo appoſit, cu- 
ius nomen panello prædict affilatur ſecundum formam ſtatuti in 
huiuſmodi caſu nuper editi & prouiſi, Qui quidem Iurator fic de 
nouo appoſitus, videlicet, Chriſtianus Dethicke alienigena exa- 
ctus ſimiliter venit, ac in Juratam illam ſimul cum alijs iuratoribus 
predictis prius impanellatis & iuratis iuratus fuit, ⁊ le Juric tto⸗ 
ue pur le pk, x aſleſſe damages al C.. Et fuit moue in arreſt 
de iudgement, que nul tales eſt deſte graũt de circumſtantibus 
quant le triall eſt per medietatem linguæ per les Juſtices de 
Niſi prius per le dit act de 35. H. 8. pur 3. reaſons; 1. le tales 
touient enſuer le nature del pꝛintipal pannell, et ceo touts 
toit g eſt ad requiſitionem deſertis, a in ceſt caſe le plaintife pzia 
le tales; 2. que les parols del dit act ſont in le plurall num⸗ 
ber the lury is like to remaine vntaken for default of Jurors, # icy 


ne fuit foz{que pur default del bn Juroz; 3. lact ne done au- 


thozitie in ceſt caſe al Juſtic a graunt tales, car in le fozmer 
part del act eſt parle de franktenement des Juroꝛs, a des if= 
ſues deſte retourne ſurles Yurozs, et alien nauoit frankte⸗ 
nement, ne iſſues ſerf retourne ſur luy: Auxy leſtatute dit 
li ſoit aſcun default des Juroꝛs, auters de m̃ le countie ſer] 
retourne ac. # bn alien neſt pꝛoperm̃t dit dalcun countie: et 
hijs non obſtantibus, pur ceo que leſtatute fuit fait pur ſpee dy 
execution de Juſtite, a ſert᷑ expound fauourablem̃t de effectt᷑ 
lentenẽ ⁊ pᷣpote des feſo2s del att, Judgem̃t fuit dõe ß le pk. 
Quant al 2. obiection que ad eſte fait, fuit relolue que 
le title fuit le miſpziſion del bilcount, et ne poet eftre pziſe 
que le Juſtic graunt tales ſolement de 10. mes de tants que 
in tout ferra inqueſt : et ceo appiert, pur cco que 1 1.fuerount 
retourne # 11. ture oue ceſty del pzinctpall pannell, & pur 
ceo fuit reſolue que ceſt mifpaifton del viſcount ſerra amen⸗ 
de et decem miſe hoꝛs del title, et donques le title ſerra bo⸗ 
ne et foznall, nomina talium &c. oii poet eſte noĩa iuratorum 
de nouo appoſir ſecundum formam ſtatuti. 


Di 


Nota 
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Nota Lecteur, al common ley in le graunting dun tales 5. 
tcholes ſont deſtre conſider, 1. le temps del graunting xc, de 
te, 2. le number deg tales, 3. le oꝛder de eux, 4. le manner de 
triall, ceſtaſſauoire, ou per eux oue auters, ou per eux ſole= 
ment, 5. le qualitie de eux ſont deſte conſider. 

Quant al pzimer, 4. choſes ſont deſte conſider, pꝛʒimer⸗ 
ment que le temps del granf de eux eſt ſur default de tants 
de ceux del pzincipall pannel que ne poet eſte pleine enqueſt; 
2, que al temps de graunter de eur le pʒincipal array eſtoit, 
car tales ſont parols ſimilitudinary, ount reference al reſE- 
blante que a teſt temps doit eſte in eſſe, à pur ceo ſi aray ſoit 
quaſbe, ou touts les polles challenge ⁊ trie hozs, nul tales 
ſerf agard, car a ceſt temps ne ſont quales, mes in tiel caſe 
nouel venire fac'ſerf agard, mes (ial temps del granting des 
tales le pzincipal panneleſtoit,* puis eſt quaſhe come eſt a · 
uant dit, vncoꝛe le tales eſtoiet᷑, car ſuſtiſt ſi tuet᷑ quales al tẽpg 
de graunting de eux,* ceo appiert in 3 4. H. b. tit. Enqueſt 30. 3 
eſt deſte obſerue que ceſty que eſt meremẽt defendant ne poit 
Pier tales tanque le temps que le plaintife ad fait default; 
4. in aſcun caſe tales ſerra graunt apꝛʒes vn pleine Jurie ap⸗ 
piert x loit iure, come ſi vn Jurie ſoit charge, # ap2es et de⸗ 
uant verdit done in court, lun de eux mozuſt, calesſerra a⸗ 
gard, et nul nouel venire fac, et oue ceo actoʒd 12. Henr. 4. 10. 
Illint ſi aſcun des Juroꝛs impannell moriet᷑ deuant que ilz 
appiet᷑, et ceo appiert per le retoꝛne del viſcount, le pannel 
nabatera, mes (i beſoigne ſoit tales ſerf agard, Vide 20. Ed. 
4-11. Et le temps del challenge et trial del tales, eſt apzes 
ceo que le pzincipal pannel ſoit trie, et ſi le pzincipal pannel 
ſoit affirm meſmeles triers triet᷑ les tales, meg ( ſoit quaſhe, 
donques les 2, triers del pꝛincipall ne triet᷑ eux, 9. E.4-46.14- 
H. 7. I. & 33. H. 5. 25. Vide 19. H. . 48. 

Quant al 2.ceſtaſſauoire, le number, 2. choſes ſont deſte 
obſerue;:, Fin touts caſeg le tales couient eſte deſouth le nũ⸗ 
ber del pꝛincipal in le venire fac (ſinon que il ſoit in caſe dap⸗ 
peale) come in Attaint deſouth.24.et in auters actions ou le 
ven fact᷑ de 12,deſouth 12. le reaſon quoy pluſozs poient 
fe grant in appeal del pt le pł᷑ eſt.pᷣ ceo i le def. poet challẽge 
pemptoziment , t ſi default ſoit in le pł᷑ donqs le defendant 
poet pꝛier tales, #lereaſon eſt in fauorem vitæ, et que il poet 
expedite luy a free luymeſme de vexation ſ᷑ queſtion de ſon 
vie, pur pauour que ſes teſtmoignes deuiet᷑ ic. a oue t᷑ actoʒd 
14. H. 5.5.37. H. 6. 1a. 18. E. 4. 5. b. 16. E. . G. b. et pur ceo _ 
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le liure in 48. Edward 3 | 
& 48. Edward. 3.8. Le 2. que le number kurt foits 8 
eſte certaine, come 10. ou 8 on s. ou 4. Ic. Vide octd tales 
Br 11. Mes oze ſur le dit act de 3. Hen. &. tales d crate 
ſtantibus poet eſte graunt cibien dun incertditie comed 
tain number, a ceo per foꝛce des parols del dit act, g.ſo many 
&c. as ſnal make vp a full lury. | 

Nuaunt al 3.ceſtaſſauoire, le oꝛdʒe, eſt aſcauoire que touts 
foits in cheſcan nouel tales le number ſerra deminiſh, come 
ſi le pꝛimer ſoit 1o.1e2.ſerra 8.x iſſint touts foits meins. o⸗ 
ue ceo actoꝛd i 4.Hen.7.tol.1.Tir.8.cales Br: i 5. Vide 47. Aſſ. p. 
19 Meg (tales ſoit agard x puis eſt quaſbe per challenge il 
port auer nouel de m̃ le number come deuant, # one ceo ac⸗ 
coꝛd 20. H. G. 40. 

Quant al 4.ceſtaſſauoire,al manner de trial, ceſtaſauoir, 
per eur oue auters, eſt common cheſcun tour ; ⁊ per eux ſole⸗ 
ment, quant puis le granting de 10. tales et octo tales le pʒin⸗ 
cipal pannel eſt quaſhe. la le trial poet eſte folement de tales, 
ou ſi le tales ne amount a vn enqueſt, vn tales a ſupplier le 
fo2mer tales poet eſte graunt, 2 oue ceo accozd 36. Hen. c. Tit. 


Enq. 30. 

QHaant al 5. ceſtaſſauoire,al qualitie des tales, ils doient 
eſte de melme le qualitie come, les pꝛincipals ſont, et pur 
ceo (ile pzimer ſoit per medietatem linguz Deg Anglois & ali⸗ 
ens, iſlint doient efte le tales, iſſint ſi le pꝛincipall ſoit 
hoꝛs dun tranchile.a touts ceux choſes que ſont require per 
le ley in les pzincipals ſont require in les tales Vide 3. Ed. 4. 
11. 7. H. G. 40. 30. Aſſ. 42. Et puis per aduiſe de touts les Ju- 

tes del common banke z des Barons del Eſchequer le 
Judgement fuit affirme : et iſſint le pzincipal caſe al barre 
ad eſte adiudge ꝑ toutsles Juſtices dengliterre ⁊ touts leg 
Barons del Eſchequer. 

Nota Lecteur in Aſſiſe, ſi tant de les Recognitoꝛs kont de⸗ 
fault que la ne ſont 12.les Juſtices daſſiſe ne poent agarder 
tales de circumſtantibus;car toment que Juſtices de Aſliſe (0t 
noſme in le dit act de 35. Hen. 8. cibien tome Juſtices de Niſi 
prius, vncoze intaunt que le dit act ne done power aur Ju⸗ 
ſtices daſſiſe ou Niſi prius, mes ou le trial ſerra per deuze 
homes in cheſcun bziefe de Habeas corpora ou Diſtringas 
oue Niſi prius, et ceo ne poet eſtrein Aſsiſe, car Aſsiſæ ca- 
piantur in proprio com”, et ne bnqueg poet eſte pziſe per Ni- 


ſi prius in proprio com', et nul expoſiton poet eſte — 
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Humfrey Loficlds, cafe, 2 in 


| <E defendants demaund oe 
du del condition quel fuit, 
Lofield, his executors, adminiſtrators, and 
of them, ſhall well and truely 0 
— — ts, 
an 


agreements contained in a 


the day of the date of the obligati 

. Dorothic dun ſala fuit Which on his and their part 
&c. & plead que per le dit Aue ilz monſtre auant, 
le dit Dozothie, in conſideration del per meme 
lendenture teſerue, demiſa al dit 
teller in Gzaueſend, a auer et tener al dit 


Humftey Lofield 
les executozs et affignes puis le feaſt dei Natinitie deb 
Lhzift donques pꝛochein enfuant , pro termino vnius anni in 
tegri extunc prox. ſequentis, Et ſi in fine dicti vnius anni ambm 

artes placerent, agrearent, &contentatæ forent, quod eadem pra: 
2 dimiſſio foret renouata, ſiue continuata pro aliquo longiori 
tempore, tunc habend & tenend' dimiſſa premiſſa dito Humfri- 
do Lofield executoribus et aſſignatis ſus, ab et * 
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Natiuitatis dom. tunc prox. ſequen'dati Indenturz,vſq; plena riũ 
fivem & terminum trium annorum extunc proxim. ſequentim 
Reddendo inde an nuatim durãte dicto termino diqtæ Dorothex 


execuroribus & aſſignatis ſuis quadtagint libras ad quatuor vſunr 
des feftds, ſiue terminos &. ceſta eAnmntiationac, 
oue clauſe de diſtres if rent kuit arere per ſpace de 10. 


puis aſcun des feaſts xc,et plead que il occupie le dit celler 
pur le ſpace del dit pʒimer an, et all fine del dit an perfozme 
touts les couenants, payments, reſeruationg, ac. in leg 
dits Jndentures at. le pł ceplie,a pur beach monft que dit 
Humkrey Lofeld ne papa 10. due in le dit pzimer an al 
feaſt del birth de Lhziſt pur vn quarter: ſur que le defendãt 
demurre in ley. Et ceſt plea tommente in communi banco Tr 
10. Iac. Reg. rott 3434. Et fuit argue per les Sexieãts accoũ⸗ 
cel oue le def, q te dit leſleene paicta aſt᷑rẽt pur le pꝛim̃ an, 
et ceo pur 3. cauſes: 1, pur ceo que lereſeruation, come ceo 
— lait. depend furvn gontingencie ee gun 

p2imer an ambideux ag e letz xe 
newe a centers c an engere ques a auer et 
tener — — — . — el me ry hail 
procheine enſaantle date dei Jndentnrepur z. aus, Reddẽ- 
do inde annuatim durũre dict termitio dictæ Door &c.40F- 
&c.i{lint que le Reddendo depend ſur le dit contingent , le il 
ne vnques v ad — ne fait continue ouſter le 
pꝛimet an., Le reſeruetion dei rent eſt durante termino præ· 
dicto, le quel eſteant parle in le ſingular number relatef ſale- 
ment al terme de 3. ans darreinement mention + nemy al 
terme dun an, quefuit certaine x compleate deuant le con 
tingent. 3. Que chelcun releruation x exception ſerf pzile 
ſtricte vers le leſſoꝝ x benefitialment pur le leſſee, pur ceo que 
chelcun refernation charge et incumver le terre demiſe, et 
les patols delreſeruation ſont les parols del leſſoz # le xe⸗ 
ſeruationeſt ſon act, a pur teo ne ſert᷑ extend ouſter fes pa⸗ 
rols;x iffint eſt tenus in Hill & Granges caſein Plo Com. 171. 
x a ceſt purpoſe les common tates in 12.Ed 3. tit Aſſiiſe 86.17 
Ed. 3. 52. &. I J. Aſſ.pl. 10. 10. Ed. 4. 18.25. H. S. i . a. diuera au⸗ 
ters tueront cite. Et fuit dit ouſter i 2. teñ in common toine 
in vn grant de vn doele, ou paire de eſperous doꝛe, ou eſper= 
ner, le grauntee auera deux boefs ic. mes (ils font done in 
tatle ou leaſe pur vie ou ans renð vn boete xc, a eur ⁊ a ſour 
heires, ils durant lour vies ne lout ſeueral heires apꝛes lour 
moꝛt aueront toꝛſque vn boeke ⁊c.Et illint home fait _ 
n 
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in taile de 2,acres, lun al common ley # lauter in Bozough 
engliſh,rendvn boele a luy ⁊ ſeg ht̃eg. le donee avant 2,fits 
moꝛuſt. a leigne fitʒ inhetite lun act᷑ a le puiſne laut, in ceſf 
tale le doñ ou ſes hes naũont foʒſq; vn boeke, þ ceo q̃ le reß⸗ 
tation ſerf pꝛiſe ſtricte Hg luy # ſes hes. C Mes fuit te⸗ 
ſolue, que le dit reſeruationextendera al pʒimer an, cat le 
pꝛoper lieu dun reſeruation eſt a venir apzes le limitation de 
touts les eſtates: et pur ceo, ſi home per fait Jndent demiſe 
terres al A. Habendum a luy pur vie, le temaindet a B. et a 
les heirs de (on coꝛpg, et pur default diſſue de (on cozps,a re⸗ 
mainer a D. in taiie ou pur vie, Reddendo inde al leſſoꝝ a ſeg 
hres bn annuel rent. ceſt reſeruat ion extendet᷑ a touts les ex 
ſtates dcuant, Vide 34. E. 3. tit. Auowrie. Et coment que le u⸗ 
ture terme ſoit entertaine,vncoze certaine eſt que le leſſee a= 
uera le celler pur vn an ⁊ le reſeruation extendet᷑ a ceo, car 
durante termino predicto, toment que ſoit in le ſingular num- 
ber, vncoze eſt noſme collectiue # auera reference a cheſcun 
terme demiſe per le Indenture: et eſt deſtre oblerue, que ii 
le leſſee vt tenus le celler ouſter le dit pzimer an, que le te⸗ 
ſeruation ad extend ſauns queſtion alpzimer an, & le con⸗ 
ſideration del fealauns del leaſe fuit ſolement in conlidera⸗ 
tion del rent reſerne in les dits Jadentures; et in aunci⸗ 
ent temps rent reſerue ſur demiſes xc, fuit appell viuus red- 
ditus, pur teo que le leſſoꝝ viue de ceo; ⁊ Vide Plowdens Com. 
in Hill et Graunges caſe 17. tiel conſtruction ſerra fait in caſe 
De reſeruation del tent, que leſſoz ne perdꝛa ſon rent al at⸗ 
cun iour ⁊c. Et in Hillar 23. Elizab. Rot 140. in communi 
banco, Dioniſe Paſmer pozt Repl bers Geozg Pꝛobole pur 
pꝛitel de ſes auers al Halberton in vn lieu appel Terleigh 


Dovone in le Countie de Deuoñ̃, le caſe come appiert per le 


Record fuit tiel: leaſe fuit fait dun meſe a terre pur ans ſi 
le leſſee cy longement viuera, ⁊ puis le leſſoʒ per ſon fait in- 
dent graunta le metuage ⁊ terre a vn auter, a auer a tener 
le reuerſion al grauntee pur vie, cum per mortem, ſurſum- 
redditionem , vel foriſfacturam del leſſee, aut aliter, acciderit, 
Reddendo inde annuatim al grauntoz et ſes heites cum re- 
uerſio prædicta acciderit ix. s. ij. d. per annum, le leſſee mozult 
le grauntoꝛ del reuerſfon diſtraine pur les arrerages del tẽt 
cibien deuaunt le mozt del leſſee tome apꝛes; et in ceſt caſe 
4. points fuetont teſolue clerement per tout le court, 1. que 
per le demiſe del meſuage et terre pur bie le reuerſion — 
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paſſef. mes per graunt del reuerſion terre in poſſeſſion ne 
. paſſef, 2. Per le graunt del meſaage et terre, Habendum re- 
ucrſionem &c. pur die puis le mot Del leſſee #c, que le Ha- 
bendum eſt bone, car in Judgement del ley riens fozſquele 
reuerſion eſt graunt per les pzemilles, et come in Throck- 
mortons caſe Pl. Com. i 47. quant reuerſion eſt graunt, Habc- 
dum la terre, le Habendum eſt adiudge bone, iſſint quant le 
terre eſt graunt Habendum le reuerſion, et puis le moꝛt del 
leſſee tc. eſt in conſtruction taunt a dire come a pꝛendꝛe ef-= 
fect in poſſeſſion puis le mozt c. Auxy le Habendum vt eſte 
bone, coment nul mention ad eſtre fait ou del terre ou del re⸗ 
uerſion in le Habendum, cax le pzincipal office del Habendum 
eſt a limiter leſtate del terre conteynus in le pzemilſles, 3. 
Fuit reſolue que per le dit reſeruation le rent ne commence⸗ 
ra deuant le reuerſlon eſchiet in poſſeſſion, et ceux parols 
cum reuerſio predicta acciderit ſett᷑ expound lſolonque lenten⸗ 
tion des parties, que ne ſuit que grauntee pur vie paiet᷑ le 
rent reſerue deuaunt que il poet pzender les p2ofits a trailer 
le rent de eux. 4. Que le diſtreſſe fuit bien pꝛʒiſe pur les ar⸗ 
rerages puiʒ le mozt del leſſee, et nemy pur leʒ arrerages in⸗ 
curre deuant. Note per le ſeignioꝛ Dier in 23. Eliz. Reginæ fo. 
376. & 377. quel pꝛoue que referuations ſeit᷑ expound ſolon⸗ 
que le reaſonable intendement des parties deſte collect per 
les parols de lour fait; a eſt apparant que lentention des 
parties in le caſe al barre fuit, que le leſſee paiera tent pur le 
temps que per fozce del dit demiſe il occupiet᷑ le dit celler: 
mes intant que lobligation fuit foꝛteit, le court moue le pk a 
pꝛender ſes arrerages toſts, a damages, oue q̃ il fuit contẽt, 
et iſſint nul Judgement fuit done. 

Nota Lecteur, quant al dit caſe miſe al barre dun done in 
taile dun acre al common ley, # dun acre in Boꝛowe engliſb 
rendant vn boefe, # puis le donee mo2uſt avant iſſue 2. fits, 
illint que lun acre diſcend al bn et lauter al auter, que fozſ- 
que vn bgefe ſerra paie, pur le melieur appꝛehenſlon del lep 
# del re de ceo in ceſt caſe # auters ſemblable, eſt aſſa⸗ 
uoire, que la eſt diuerſitie in ley, quant per operation del lep 
ſauns act del partie la ſert᷑ multiplication dun intire ſer⸗ 

uice, et quant nemy: Et pur ceo la eſt diuerſitie enter verte 
ſeigniour et berie tenant, et inter le donoꝛ et Donee, ou le let⸗ 
ſoꝛ et leſſee, car in caſe de verie ſeignioz et verie tenant, cibiẽ 
le annuel come le caſuel entire ſeruices in pluſoꝛs — ſert 

ti⸗ 
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maltiplie,come appiett in Bruertons caſc in le 6. parts de mes 
Reports, et in le 8.part de mes Reports fol. I oa. in Iohn Talbots 

e : Mes in le caſe del donoz et donee, ou leſtoz et leſſee, 
lentire rent reſerueneſerraper aſcun diuiſion ou del teuer⸗ 
ſion ou del poſſeſſion per act in ley multiplie; et pur ceo ſi in 


le dit caſe del vn acre al common ley et del auter in Bo⸗ 
roughe engliſhe le donee deuie ayant 2, fits ceſt ſeuetall dif- 
cent que eſt act inley ne chargera cheſcun de eux oue lentire 
ſeruice nient pluis que (| le donoz in meſme le caſe mozuſt 
ayant iſſue 2,fits iſſint que le reuerſion difcend ſeueralment 
r att in ley, bncoze le donee ne lour heirs ne ſert᷑ charge 
02lque oue vn entire ſerutee; Jlint ũ home ſoit ſeiſie de 2. 
acres, lun de part ſon pier, et lauter de part ſa mere , et 
fiſt leaſe dambideux pur vie, reſeruant annuelment vn 
agnelalleſſoz et ſes heires, et leſſoꝝ moꝛʒuſt ſauns iſſue de 
ſon coʒps, les ſeueral heires nauerount 2. agnels, mes vn 
aguelſolement, Jſſint | home dome terre a deux homes et 
a les heires de lour deux cozps ingendzes rendant vn ef= 
peruer, et ils deuierount, lour ſeuerali iſſues ne paiera foꝛſ⸗ 
que vn eſperuer: et le reaſon de ceup et auters ſemblable 
tales, que lentire ſeruices in ceux taſeg ne turteſet᷑, eſt, pur 
ceo que le reſeruation del donoꝛ ou leſſoꝝ eſꝭ ſon title ſole⸗ 
ment, et quant ti meſme reſerue koꝛique vn, le ley, que 


touts foits eſt foundneſar dxoit et eqaitiz; ur vnques en⸗ 


creaſtra ceo, ou donet᷑ a tuy pluis que u metme adreſerue, 
Et le reaſon de ceſt dinerfitie appiert in Voodlands Plow. 
Coment. 94. car inetochment pet le donour far le donee, 
ou del leſſoz ſur le leſſee, ne liera eux in aus wie, come cto 
ſerra inter ſeigniout et tenaunt et le reaſon eſt, pur ceo que 
quant le donout et lefſo2,0u le heire de aſcun de eur auowa, 
il doet monſtre le oziginall reſeruation, per que appiert 
quant le donour ou leſſour ad reſerue ; Et one ceo attoꝛd le 
— in Sir William Foſters caſe in le 8. part de mes 
rts fol. 64. que le donour ou leſſout ne beſoigne in a⸗ 
nowzie dalledger ſein, ne encrochnient ſur eux liera enx, 
pur ceo que le reſeruation eſt lour title, Mes ( ſeigniour 
et tenaunt ſoit,et le tenaunt fait done in ou leaſſe pur 
vie le remainder in kee, la incrochment per le ſeigniour 
ſur le donee ou leſſee liera eur, car le ſeignionr ne beſoigne 
a monſtre le commencement del ſeigniozie ; mes ne liera 
liſſue in taile : ⁊ oue ceo actoꝛd 20. Ed. 3. tit. Auowrie 131. 5. E. 
4. & F. N. B. i i. a. m̃ la ley eſt quant le lep create le tenure, 
come 
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come lilnio2 ꝛteñ toit per fealtie & le annuel rent dun Ag» 
nel, a le tefi fait done in taile a 2, homes + aux heires de lour 
cozps ſan aſc reſeruac,ozeles donees tiendza del donoz per 

autiel ſeruices,come il tient ouſter, Lit fol. 4. b. 33. H. 6.7. &c. 
vnẽ ſl les donees aiant iſſnesmozuſt lour ſeuerall iſſues ne 
paiera foꝛſque vn ne donoz ou les hs in auowꝛie 
doit mfe ie tenure int᷑ le cnioꝝ a tefi,3 le done in 


lauter del cuſtome 


de 2, acres lun al cõmon 
dambib, x le donee 


— Angiots,vfate doneln 
avant iſſue 2, fits 


pur 
pꝛiuate ——— le publique defence 
Del realme, Vide touts ceux in le dit caſe de Iohn Talbot cite; 
Eper ceux x aułs dinerũities la miſe touts les liures direct» 
ment pꝛouant eux ſoient bien ſauns aſcun contrarietie ou 


Michael. 10. Jacobi Regis 


que commence Paſche 10. Jacobi 


Rotulo 1639. in communi Ban- 
co. 


Arthur Legats caſe, in ſubuerſion 
des peſtilent patents des laron- 
neux concealours. 


1 D wardus Cockle nuper de Wimondham in co- 
nu predicto husbandman attachiatus fuit ad 

WE WA reſponderidurn Arthuro Legat generofo, de pla- 
cid quare vi & armis ſex acras paſture & ſex a- 
V cras boſci cum pertinentijs in Wimondham 
® quas Iohannes Smith generoſus prefato Arthu- 
ro dimiſit ad terxminum qui nondum præterijt, intrauit, Et ip- 
ſam a firma ſua priedicta eiecit, et alia enormia ei intulit, ad 
graue dampnum ipſius Arthuri, et contra pace dom. Regis nunc 
&c. Et vnde idem Arthurus per Robert Loue Atton' ſuum 
queritur, quod cum predictus Johannes decimo nono die Oc- 
ll tobris 
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tobris anno regni domini Regis nunc Angliæ octauo apud \Vi- 
mondham dimiſiſſet eidem Arthuro tenementa predicta cum 

inentijs habendum & tenendum eidem Arthuro executori- 
Fus & adminiftratoribus ſuisafeto ſancti Michaelis Archangeli 
tunc vltim præterit᷑ pro & durante termino 3. annorum extunc 
proxime ſequentium plenarie complendorum & finiendorum 
virtute cuius dimiſſionis idem Arthurus in tenementa prædicta 
cum pertinentijs intrauit, & fuit inde poſſeſſionatus quouſque 
predictus Edwardus poſtea ſcilicet decimo die Aprilis anno reg- 
ni dicti domini regis tunc Angliæ nono vi & armis &c. tene- 
menta prædicta cum pertinentijs quæ prædictus Johannes eidem 
Arthuro in forma prædicta dimiſit ad prædictum terminum 
qui nondum præterijt, intrauit, & ipſum a firma ſua prædicta 
eiccit, & alia enormia &c. Et contra pacem &c. vnde dicit 
quod deterioratus eſt, & dampnum habet ad valentiam vigin- 
ti librarum, & inde producit ſectam &c. Et prædictus Edwar- 
dus per Thomam Blofield Attornatum ſuum venit & defendit 
vim & iniuriam quando &c. Et dicit quod ipſe in nullo eſt cul- 
pabilis de tranſgreſſione & eiectione prædictis, prout prædictus 
Arthurus ſuperius verſus eum queritur, & de hoc ponit ſe ſuper 
patriam, Et prædictus Arthurus ſimiliter, Ideo præceptum eſt 
vicecometi quod venire faciat hic a die ſanctæ Trinitatis in tres 
ſeptimanas duodecim per quos &c. Et qui nec &c. Ad recogn 
& c. Quia tam &c. Ad quem diem Jurata inter partes przdi- 
ctas de prædicto placito poſit fuit inter eas in reſpectum hic vſ- 
que ad hunc diem ſcilicet in octabis ſancti Michaelis tunc proxim̃ 
ſequent, Niſi Iuſtic domini Regis ad Aſſiſas in comitatu predicto 
capiend aſſign per formam ſtatuti &c. die Lune quintodecimo 
die Iulij proim præterit apud Caſtrum Norwic. in comitatu præ- 
dicto prius veniſſent, Et modo hic ad hunc ven tam prædictus 
Arthurus quam prædictus Edwardus per attornatos ſuos præ- 
dictos, Et præfat Iuſtic ad Aſſiſas coram quibus &c. miſ. hic re- 
cordum ſuum in hæc verba, Poſtea die & loco infracontent” co- 
ram Edwardo Coke milite capitali Iuftic* domini Regis de ban- 
co, & Iohanne Crooke milite vno Iuſticꝰ dicti dom. Regis ad pla- 
cita coram ipſo rege tenend aſſign Iuſtic eiuſdem dom. Regis ad 
Aſſiſas in comitatu Norffolk. capiend aſſign per formam ftatuti 
&c. ven tam infranominat Arthurus Legat quam infraſcript Ed- 
wardus Cockle per attornatum eius infracontent Et Iur Iurꝰe vn- 


Arthur Legats caſe. 


deinfra fit mentio exact ſimiliter venet, quorum duodecim, vi- 
delicet, Robertus Seaman, Adam Bale, Bartholomeus Har- 
riſon, Thomas Reynaldes, Willielmus Bidwell, Henricus 
Howlet, Thomas Crooke, Richardus Ruſſell, Thomas Til- 
ney, lohannes Freeman, Iohannes Jewell & Edmundus Iohn- 
ſon in Iur m prædictam lurat exiſtunt, Poſtmodumque vnus 
Tur prædict, videlicet, prædictus Robertus Seaman, ex aſſenſu 
ambarum partium predictarum, ac pet mandatum Iuſticiarior 
prædictorum, a panello predicto penitũs extrahitur &c. Ides 
ex aſſenſu partium predictarum, lur a predicta vlterius poni- 
tur in reſpectum, hic vſque in Octabis ſancti Hillarij, Ideo vi- 
cecomes habeat corpora &c. Et appon decem Tales, ad quem 
diem hic venit tam prædictus Arthurus, quam prædictus Ed- 
wardus per Attornatos ſuos prædictos, Et vicecom modo 
mandat, quod quoad diſtringend* Burthlomeum Stone & eæ- 
teros Iuratores, breue domini Regis ſibi direct, nominat 
breue illud, adeo tarde ſibi deliberat fuit, quod propter breui- 
tatem temporis nullam inde executionem facere potuit, ſed 
quoad ponend decem Tales vnde in eodem breui fiebat men- 
tio, idem vicecom modo mandat, quod executio inde patebat 
in ſcedula breui illi annex. in qua quidem ſeedula continetur 
panellum de nominibus decem Iuratorum, quorum nullus &c. 
Ideo Jurata predicta vlterius ponitur in reſpectum hic vſque a 
die Paſchæ in quindecim dies, u Iuſtic omnes ad 
Aftfasin comitatu predicto capiend' affigr” per n fla- 
tuti &c. die Mercurij in prima ſeptimana Quadrageſimæ, apud 
Thetford in comitatu predicto Prius venerunt, pro defectu Tar 
& c. Ideo vicecomꝰ diſtringꝰ Iuratores predictos per omnes ter- 
ras &c. Et quod de exit &c. Ita quod ſunt hic niſi &c. ad fact- 
end Iur m pred &c. 

Norff. fl. Poſtea die et loco infracontent, coram Edwardo 
Coke milite, capitali Iuſtic' domini Regis de Banco, et Iohan- 
ne Crooke mile, vno luſticiar dicti domint Regis ad — 
cita coram ipſo = tenenda affignato, luſticiario eiuſdem 
domini Regis ad Aſſiſas in comitatu Norffolciz capiendas aſ- 


fignato per formam ſtatuti &c. venit tam infranominarus 

Arthurus Legat, quam infraſcriptus Edwardus Cockle per 

Atrornatos ſuos infracontentos, Er Iuratores Iuratæ — 
T ij in 
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infra fit mentio exacti ſimiliter venerunt, qui ad veritatem 
de infracontent dicend', elect, triat', & iurar?, dic' ſuper ſacra- 
mentum ſuum, quod nuper Rex & Regina Philippus & Ma- 
ria, nono die Iulij annis regnorum eorundem Regis & Re- 
ginæ Philippi & Mariæ quarto et ſexto, fuerunt ſeiliti de & in 
manerio de Wymondham in comitatu prædicto in domini- 
co ſuo vt de feodo, in iure coronæ ſuæ Angliæ, vnde terræ et 
tenementa in narratione infraſcripta tunc fuerunt parcell, præ- 
dictiſque nuper Rege & Regina Philippo & Maria, ſic vt pre- 
fertur, de & in manerio prædicto vnde &c. ſeiſitis exiſtentibus, 
ijdem Rex & Regina eodem nono die Julij annis regnorum 
dictorum nuper regis & reginæ — & Mariæ quarto & 
ſexto, fecerunt literas ſuas patentes ſub magno ſigillo ſuo 
Angliæ, cuidam Georgio Howard militi, de predictis terris 
& tenementis in narratione infraſcripta nominatis, inter alia 
per nomina duarum peciarum terræ vocat' Nettlehamſted et 
Wikemans, continent” per æſtimationem quindecim acras, 
iacent & exiſten in Wymondham predicta in comitatu pre- 
dicto, tunc vel nuper in tenura ſiue occupatione Iohannis 
Coleman, ac nuper Monaſterio de Wymondham quondam 
SOR pertinen'”, ac parcella poſſeſſionum inde tunc exi- 

en, quarum quidem literarum patent tenor ſequitur in hæc 
verba: rex & regina omnibus ad quos &c. ſalutem, Scia- 
tis quod nag in conſideratione boni, veri, & fidelis ſeruicij per 
dilectum & fidelem ſeruientem noſtrum Georgium Howard 
militem antehac nobis impenſi, ac pro diuerſis alijs cauſis et 
conſiderationibus nos ſpecialiter mouentibus, de gratia no- 
ſtra ſpeciali, ac ex certa ſcientia & mero motu noſtris dedi- 
mus et conceſſimus, ac per preſentes damus et concedimus 
pro nobis, hæredibus, Elafcelſoribus noſtrum prefatz re- 
ginæ prefato Georgio Howard omnes illas duas acras ter- 
ræ noſtras}, iacentes & exiſtentes in Aſhwyuen in comitatu 
noſtro Norffolciæ &c. Damus etiam & concedimus per pre- 
ſentes prefato Georgio Howard militi duas pecias terra no- 
ftras vocat Nettlehamſted & Wykemans, continentes per 
æſtimationem quindecim acras, iacentes & exiſtentes in Wy- 
mondham Ty „in comitatu predicto, modo vel nuper 
in tenura, ſiue occupatione Iohannis Coleman, ac nuper _ 
, N 0 


Arthur Legars caſe. 


naſterio de Wymondham quondam ſpectantes & pertinentes, 
ac parcella — inde exiſter? Ge. Damus etiam, et 
pro conſideratione prædicta, per præſentes pro nobis, hæ- 
redibus & ſucceſſoribus noſtrum præfatæ Reginæ, concedi- 
mus prætfato Georgio Howard militi omnes & omnimodos 
boſcos et ſubboſcos & arbores noſtros quaſcunque, de, in, 
— — præmiſſis creſcentes & exiſtentes, ac totam terram, 
fundum, & ſolum eorundem boſcorum , ſubboſcorum, & 
arborum, & reuerſionem & reuerſiones quaſcunque ommum 
et ſingulorum præmiſſorum ſuperius expreſſorum & ſpecifi- 
catorum, & cuiuſlibet inde parcell, necnon reddit: annual 
proficua — reſeruar' ſuper quibuſcunque dimiſſ. et 
conceſl.de præmilſis ſeu de aliqua inde parcella quoquo mo- 
do fact adeo plene & integre, ac in tam amplis modo & for- 
ma prout aliqu A bbates, Priores dict nuper Abbat & Priorat 
eorum alicuius, aut aliqui Gardiani, aut aliqui Cappellani 
vel Cantariſz vel Incumbentes , aut aliquis Cappellanus 
Cantariſa vel Incumbens Cantariarum, Gildarum, Lampaed', 
Obir',& Laminar prædict aut aliquis alius ſiue aliqui alij præ- 
miſſa, aut aliquam inde parcellam antehac habentes, poſſi- 
dentes vnquam habuerunt, tenuerunt, vel gauiſi fuerunt, ha- 
buit, tenuit, vel gauiſus fuit, ſeu habere, tenere, vti, vel gau- 
dere debuerunt, aut debuit, adeo plene, libere, & integre, ac 
in tam amplis modo & forma, prout ea omnia & ſingula præ- 
miſſa ad manus noſtras, ſeu ad manus præchariſſimi patris no- 
ſtrum prefac' Reginæ, Henrici oftaui nuper Regis Angliz, 
vel ad manus præchariſſimi fratris noſtrum præfat Reginæ, 
Edwardi ſexti, nuper Regis Angliæ, ratione vel prætextu ſe- 

diſſolution dicti nuper Monaſterij, Priorat, Cantariar, 
Gild', Lampaed', Obir', & Luminar prædict', aut ratione ali- 
cuius actus Parliamenti, ſeu aliquorum actuum Parliamenti, 
ſeu quocunque alio legali modo, iure, ſeu titulo deuenire de- 
buerunt, ac in manus noſtras iam de iure, ratione diſſolution 
dictorum nuper Monaſterij, Prioratus, Cantar, Gild', Lam- 
pacd', Obir, & Luminar' exiftere debent vel deberent, Quz 
quidem omnia et ſingula præmiſſa cum pertinentijs,a nobis, ac 
a patre, & fratre noſtrum pf. Reginæ concelar', & detent fuer, 
ac reddit & reuentiones inde nec alicuius inde parcell — 

an 
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antehae reſponſa fucrunt, Et quæ quidem omnia et ſingula 
præmiſſa cum pertinentijs modo in toto extendentia ad cla- 
rum annuum valorem viginti & duarum librarum, octo ſoli- 
dorum, & ſex denariorum, Et non ultra, videlicet, &c. præ- 
dict terr, tenement, prat'; & cætera præmiſſa in Poſſe- 
wicke, Keningham, Maſſingham, — Berlingham, Giſt, 
Girſton, Holme, Hunſtonſton, Al rd, Duckleborowe 
Boyton in parochia Sancti Georgij in Ciuitate comitatus 
Norwici, Buckenham, noua Wymondham, Plumſted, Ty- 
lenham, Southelingham, Dinham, & Eſtlyham prædictis 
in dicto comitatu Norffolk. ad clarum annuum valorem 
yg ſex ſolidorum & quatuor denariorum &c. Pro- 
uiſo ſemper quod fi contingat prædictas terras & tenementa 
ſuperius expreſſ. & ſpecificat aut aliquam inde parcellam tem- 
pore confectionis harum literarum noſtrarum patentium eſſe 
maioris annui valoris, antiqui redditus, quam in præſentibus 
literis patentibus particulariter ſpecificat', quod tunc bene li- 
cebit nobis præfatis Regi & Reginæ hæredibus & ſucceſſori- 
bus noſtrum præ fat Reginæ de tempore in tempus durante 
termino decem annorum poſt datum harum literarum paten- 
tium, in omnia prædicta terras, tenementa, & cætera præmiſſa 
in quamlibet inde parcellam {ic maioris annui valoris exiſten 
intrare & ea ſeĩre, habere, & manibus & poſſeſſione noſtris re- 
tinere, quouſque nos præfati Rex & Regina hæredes & ſuccel- 
ſores noſtrum præfat Reginz de tantis denariorum ſummis 
bonæ & legalis monetæ Angliæ, ad quant huiuſmodi maior 
et annuus valor præmiſſ. ſeu alicuius inde parcell ſecundum 
ratum perquiſitionis viginti annorum ſe attingent ſumus 
inde ſatisfact et perſolut, Habend, tenend, & — d prædi- 
cta meſuagia, domos, ediſicia, terras, tenementa, prata, paſ- 
cua, paſturas, boſcos, ſubboſcos, reddit“, reuerſiones, & h 

reditamenta noſtra quzcunque cum pertinentijs ac cætera om- 
nia & ſingula præmiſſa cum eorum pertinent vniuerſis præfa- 
to Georgio Howard militi hæredibus & aſſignatis ſuis ad pro- 
prium opus & vſum ipſius Georgii ac & aſſignat᷑ ſuo- 


rum imperpetuum,tenend' prædict meſuagia terr ten ta & cæ- 
tera omnia & ſingula præmiſſa cum eorum pertin de nobis ar 
þxred' & ſucceſſaribus noſtrum præſat Regine vt de manerio 
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noſtro de Eaſt Greenwich in comitatu noſtro Kanc per fidelita- 
tem tant in libero ſocagio & non capite pro omnibus reddit ſer- 
uicijs & demaund quibuſcunque proinde nobis hæredibus & ſuc- 
ceſſoribus noſtrum præfat Reginæ proinde quoquo modo red- 
dend ſoluend' vel faciend', Et vlterius de ampliori graua noſtra 
ſpeciali dedimus & conceſfimus & per præſentes pro nobis 
hæredibus & ſucceſſoribus noſtrum præfitæ Reginæ da- 
mus & concedimus præfat Georgi |" militi omnia 
extunc redd' reuerſiones & proficua omnium & ſingulo- 
rum przmiſſorum cum eorum pertinen a feſt Annunciations 
beat Mariz virginis vitim'” præterit hucuſque prouenien' ſiue 
creſcen habend'eadem ex dono noſtro abſque comp ſeu * 
al proinde nobis hæredibus & ſucceſſoribus noſtrum præfat Re- 
Kue quoquo modo reddend ſoluend vel faciend. Volumus etiã 
per præ ſentes concedimus przfaro Georgio Howard quod ha- 
beat & habebit has literas noſtras paten debit modo fact & ſigil- 
lat abſque fine ſeu feod' magno vel paruo nobis in Hanaperio 
noſtro ſeu alibi ad vſum noſtrum proinde quoquo modo red- 
dend ſoluend vel faciend eo quod expreſſa mentio &c. In cu- 
ius rei &c. T. R. &. R. apud Weſtmonaſter ix. dic Iulij annis 
quarto & quinto Philippi & Mariæ, Et vlterius Turf prædicti di- 
cunt ſuper ſacramentum ſuum quod prædicto tempore confecti- 
onis prædictarum literarum patentium fic vt præfertur præfat᷑ 
Georgio Howard manerium prædictum a prædictis nuper rege 
& regina non concelat' nec detent fuit, ſet reddit” & reuerſiones 
inde dicto domino regi & dominæ reginæ tunc 7 fuerunt, 
ac manerium illud home fuit in onere & comp'de recordo, ac 
reddit & reuerſiones inde pf. nuper regi & reginæ Ph. & Mar 
reſponſ. fuerunt ſed vtrum terr & ten in narr infraſcript men- 
tionat per eaſdem lx as paten pref, Georgio Howard militi 
tranſiuerunt necne Iur a prædict penitus ignorat, & inde pe- 
tit aduiſament & conſiderationem cur in præmiſſis & ſi 
ſuper totam materiam prædictam per Iur prædictos in forma 
rædicta compert᷑ videbitur Iuſtic & Cur quod prædict tert 
tenementa in narratione infraſcript mentionat per prædi- 
ctas literas patentes dominorum Ph. & Mariæ nuper regis & regt- 
nz Angl przfar Georgio Howard tranſiuerunt, tunc Tur pr - 
dict dic quod prædictus Edwardus Cockle non eft culp = 
de 
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de tranſgr & eiectione infraſpec prout ipſe interius placitandum 
— per totam maretiam per Iur predifos im forma 
predict cõpert videbitur Iuſtic & Cur,quod tert & tenement in 
narratione infraſcri pt᷑ mentionat per predict literas paten domi- 
norum Ph. & Mar. nuper regis & reginæ Angliæ ptæfat Georgio 
Howard non tranſiuerunt &c. 


Mich. 


Mich. 10. lac. Regis que com- 
mence Paſch. 10. Ia. Rot.1639. in com- 
Mun. banco. 


Arthur Legats caſe, in ſubuerſion des 
peſtilent patents des laronneux con- 
cealors. 


3 UKthurLegat gefi pozt Eiectione firmæ vz 
Ed. Cockle ſur demiſe fait de d. acres de 
2) 63 £ boig in uSimondhiin le countiedeNozk, 

- 1 e per Joh. Smith 19. Octo an. &. Ia. p 3. anz 

ö a 


2 cup. a ſpecial verdit fuit troue a cẽ effect. 
e roy et roigne Ph. x Mar. fuet᷑ ſeiſie del 
mannoꝛ de imondham in le countie de Noſffolkein fee in 
dꝛoit de lour toꝛone Dengliterre (dont le dit 6. actes de bois 
in queux xc. fueront parcell)et Iulij annis 4. et 6. del dit Roy 
et roigne per lour letters patents deſouth legraund ſeale 
Denglitterre in conſideration del ſeruice fait per fir GeozF 
Howard Chinaler ex certa ſcentia, mero motu, & gratia ſpe- 
ciali done et graunt al dit Geozge Howard ( inter alia) om- 
nes illas duas pecias terræ noſtras vocat Nettlehamſted et Wike- 
mans cont per æſtimation I j. acras iac et exiſt in Wimõdham in 
com̃ Norff. modo vel nup in tenura ſiue occupatione To. Colman 
ac nup monaſt de Wimondhã yuond' ſpect & ptin&c.quz quid 
T omnia 


et que le det. luy eiet ⁊c.le Def. pleade non 
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omnia & ſingula præmiſſa cum pertinentijs a nobis ac a patre & 
fratre noſtris prefatæ reginæ concelata et detent fuer, ac redditus 
& reuentiones inde nec alicuius inde pcellz ante hac reſpõſa fuer, 
Hab<cd' pd Georgio Howard milit hæred' & aſſignat᷑ ſuis &c. Et 
q ies dits ſ.acreg de bois dont xc. fuet᷑ ꝑcel del dit fre appel 
Nettlehamſted x Mikemans, Et q̃ le dit manoz de Mimõd⸗ 
ham dont ⁊c, al tẽps del feaſans des bits ies patents non 
concelar' nec detent fuit, ſed fuit in onere & cõpoto, at les tents 
et pits de ẽ(ſlauant des dits terres appei Nettlehamſtcd ⁊ 
Mikemãs ) fuet᷑ rfide al roy deuãt ⁊ al tẽps des dits ifs pa⸗ 
tents; Et ſi les dits t᷑res appel ettlehãſted # Wikemang 
eſteant pcei del dit manoꝛ paſſit᷑ ou nemp tuit le q̃ſtion: Et (> 
les ditg tres ne paſſet᷑ my ples dits lfes patents, donq̃s ils 
troueront þ le pf ⁊c. ⁊ ſi c. Et inceſt caſe 3. queſtions fuet᷑ 
moue.1. Si les dits 2. ꝑcels del manoꝛ appel . a M.ſert᷑ cde 
teſt caſe eſt dit in ley conceale ou deteine dei toy qñt le mañ 
m dont ac. eſt in charge al toy et roigne, com̃t q in veritie m̃ 
leg 2. ꝑcels appel N. M. fuet᷑ otcupie ꝑ vn intruder q rade 
riens pur eux. Le 2.queſtion fuit intant ĩ ie dit grant fuit de 
leg dits 2. pꝑcelg pcr ſpetial nolmes de N.. W. in Mimond⸗ 
ham in com Moꝛtff.⁊ ad ceux certeinties,s,modo vel nuper in 
tenura ſiue occupation Iohis Colman, ac nuper monaſterio de 
Wimondham quondam ſpectan & c. (touts queux fuet boiet̃ 
ui les dits 2,pcels paſſeront nient obſtant que ils ne ſerra 
Dit in ley tonteale ne deteine. 3. Di le dit graunt per les 
patents ex certa ſcientia, mero motu, & gratia ſpeciali, fexta Ic 
graunt bone nient obſtant le fauxitie del dit clauſe de Qu. 
quidem, &c. a 8 

¶ Et quant al pzimerfuit reſolue, que quant le Roy et 
roigne fuet᷑ rñde del auntient rent del manoz, coment que 
lex kearmoꝛs ou officers et miniſters le roy permitont aſcun 
de intruder in aſcun parcel del mannsz , vncoze ceo ne ſcrt 
Dit in leyconcealene detaine; car le mannoz eſt in charge 
et per conſequence inleycheſcun part de ceo, et Turpis eſt pars 
quæ non conuenit cum ſuototo. 
¶ Nuant al 2. fuit obiect, que la fuit multiplicitie de 
tertaintie in le clauſe del graunt meſine; i. in le choſe grant, 
teſtaſſauoire, per certaine noſmes?2 , per certaine content, 
ceſtaſſauoire, 15. acres, 3. in certaine ville, 4, in certeine 
countie, 5. in locupation dun certaine perſon, 6. in title, 
nuper Monaſterio de Wimondham ſpectanꝰ; et touts teur 
font voier, ⁊ pur ceo tom̃t in veritie les dit terregappet — 


» 


in ſubuerſion, &c. 


et vo. ne fuet᷑ conteale vncoꝛe ils paſlet᷑, cat vile ꝓ inntile non 
vitigayr: q pur ceo ils titont le liure in 29. E. 3. fo. . ou le top E. 
3. grant al William Countee de Saliſbury le tg omnes ad- 
uocations Eccliarum quz pertinent ad prioratum de Mounte- 
gue &c. & quas nuper conceſſimus Will'o adonques Comiti Sa- 


rum patri predicti Willielmi, a in Veritie laduowſon del Ef= | 


gliſe de W. adõques in queſtion ne tuit grãt al pier, ⁊ bntot᷑ 
la le grant eſt tenus bone: ⁊ i ceo fuit in le caſe dun common 
perſon. le taux Quæ quide Sc. ne àuoidt᷑ le grant. Mes fuit 
reſponde + reſolue per totã cur., que le grant fuit voide pur 
4.-cza(ons;1.pur cq le clauſe de Qu quide &c. fuit in judges 
ment del iey te luggeſtion del pat«atec. 2.quecfuit bn clauſe 
de reſtraint a reſtrainer le grãt alchaſe ſolem̃t conceale del 
roy + roigne ac. nemo in charge, z-a ine le roy+roigne nt᷑⸗ 
tendont my a diminiſher aſcun part de lour teuenue. 4. intãt 
que leg parols ſont in le coniunctiue concelata & detenta fuer 
&c. in quel caſe i la terre poet eſte dit deteine del roy, ou ne⸗ 
my. Quant al pzimer,s. que le dit clauſe de quæ quidem & e. 
ſerra pꝛiſe in lev tome le ſuggeſtion del partie, in 19. Ed.z. tit 
Grant 5d. le roy per les letters patents done licence dappꝛo⸗ 
p2tater laduowſon de D. al pꝛʒioꝝ de C quæ quidem aduocatio 
non tenetur de nobis &c. ⁊ tt Veritie laduowlo fuit tenus mes 
diatement del roy, à le licence fuit tenus voide car le liurt 
dit que le luggeſtion tuit faux, Et in 21. E.. 48. le roy grit 
le mannoꝛ de D. ic. quod quidem manerium ad manus noftras 
deuenit ratione eſchaer' &c. in veritie le mannoꝛ ne vient al 
roy per eſcheate, le graunt eſt voide; * le reaſon que Huſſey 
chicte Juſtice la rendeſt. þ ceo que le fauritie vient dei ſur- 
mile del partie: Et oueteo accozd 8.H.7.3.37.H.8.ct' Patents 
Br 2 9. H. 5. 28. Et in 16. E. 4. fo. y. eſt ten?,q le patentee ne pᷣn⸗ 
df aduantage daſcun auter title q̃ ceo que eſt expꝛʒes in leg 
tes patents: ⁊ in lact del confirmation des lfes patents an 
18. Eliz.ca.2. la eſt n puilo. Prouided alwaies, that this act &c. 
ſhall not extend to any letters patents which at any time ſince the 
beginning of her Maieſties raigne haue beene or hereafter ſhalbe 
granted by the queenes highneſſe to any perſon or perſons of any 
manners, lands &c. by force ofany information ſuit or ſuggeſtiõ 
made or to be made to hir highnes, that the ſame manors lads &c. 
were concealed lands: + touts foitg puis ceſt act, ⁊ puis au⸗ 
tiel act del confirmat des lfes patencg an 43. reg. El. c. ig. les 
dits clanſes de Quz quid &c. et 02dinarie pꝛouiloes toninãt 
tontealem̃tg fuct conſtrue s pꝛile in ley purinfozmations, 

T ij ſuggeſti- 
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ſuggeſtions et ſuits del patentee al toigne p terres conceale, 

Quant al 2. le dit clauſe de quæ quidem &c.conteme pMols 

de reſtraint inſert pur le benefit le roy, cax ceo imply vn tug· 

geſtiõ al roy ( come ad eſt dit) x vn reipons fait ac per le roy. 

8. le ſuggeſtion del patentee al roy eſt, que il ad troue terres, 

queux (ont conceale de lu, de queux il nad aſcan rent, pꝛo⸗ 

fit, ou auter benefit rñdue, # pur ceo pleiſt au roy in reward 

de ſon ſeruice #c. a graunter ceux terres a luy queux il per 

ſon induſtrie ad troue dappertaineal roy; A. quel le roy te⸗ 
ſponde, ieo ſue content a graunter a vous les dits terres, il⸗ 

lint que ſolonque voſtre ſuggeſtiõ ceux ſont conceale de noꝰ, 

t dont nous nauomusg aſcun rent ou pꝛoſit rñde; ſur que le 

Dit clauſe de Quz quidem &c.fuit adde in le patent a reſtrai⸗ 

ner le graunt le roy aux tert᷑s ſolement queux fuef conceale 

de luy # a nuls auters dount le roy fuit tñdue aſcun rent ou 

pꝛofit. Quod reſtringendi cauſa additur in caſu domini regis, fi 

Yallescaſe falſum fit vitiat cartã: et pur ted vn notable caſe futt cite que 
i» Mich. fuit adiudge Mich. 22. & 23. Eliʒ. Reginæ in banke le roy, meg 
12.6 23. El. ce0 fuit enter Paſchz 21, Reginæ Eliz. Rott 33. ou le caſe fuit, 
i" banks le que Frauncis Uowe pozt Eiectione firmæ berg Rich, Smith 
9. fur demiſe fait per Leonard Uowe 3. Octob. anno 20. Elizab. 
Reginæ dun meſe ic. in Hallangton in le countie de Leit: 

le defendant pleade rien culp, # al Niſi prius deuaunt Syz 

lames Dier adonques chiefe Juſtice del banke fc, vn eſpe= 

tiall verdit fuit troue a ceſt effect: Milliam Dexter fuit ſeiſk 

del mannoꝛ de Hallangton in le dit countie de Leit in kee, 

dount le dit mele ac. fuit parcell, et in temps R. 2. ent en⸗ 

feffe Henrie Countee de Darbie d ſeg heireg, # puis le dyt 

Countee aſſume ſur lu le cozone # regimen de ceſt realme 

per le uoſme de Henrie le 4. puis 2. Aprilis ann regni ſui 7.ad 

humilem petitionem et ſupplicationem quorundã Johannis Mi- 

ton et Margaretæ vxoris eius conſanguineæ et hæredis dicti Wil- 

lielmi Dexter, videlicet, filiæ Willielmi, filij predicti Williel- 

mi Dexter, de gratia ſua ſpeciali per literas ſuas patentes ſigillo 

Ducatus ſui Lancaſtriæ confe& gerentes datũ eiſdem die et ann, 

dedit & conceſſit pf. Tohi Myton, et Margar vxori ſux maner pe 

vnde &c. Habẽdꝰ eis et hæred de corpore eiuſd Margaret legitim 

ꝓcreat &c. le dit Jo, Mytũ ⁊ Marg [a fe ont iſſue # mozuſt; 

d puis vn Thomas Uowe colin # heire del cozpganno 1: 

reginz Mariæ dez ditg tenements in queux ac. inteſte le dit 

Richard Smith oe def, a del reſidue del mannoz infeſffe 

le dit Leonard Nowe le lcſſoz del pk: #le iury W 


in ſubuerſion, &c. 
in ceux parolz, idemq; Leonardus Vowe frater predict. Tho. 
Vowe poſtea. s. primate die Iulij anno regni dictæ dominæ reginæ 
nunc 17. in vita dicti Tho. Vowe ſenioris fratris ſui, dans eidem 
dn æ reginæ intelligi & informari ſeipſum fore propriũ exitum & 
hæredẽ de corpore prefat — Myton legitimè procreat, 
eidẽ dominæ reginæ humilimꝭ ſupplicauit, vt eadem domina re- 
a nunc per literas ſuas patentes ſub magno ſigillo ſuo Angliz 
Foilland renouare & confirmare veliteidem Leonardo & hæred 
ſuis de corpore ſuo Ti pan procreat predict cartam factam per 
refatum quondam H. 4. gerent datum &c. Per quod domina re- 
gina nunc humili petitioni dict Leonardi annuens & informatio- 
ni ſuæ fidem — primo die Julij anno 17. Volentes dictam 
intentbnem predicti regis H. 4. effectum capere & non euacuari, 
de gratia ſua ſpeciali & ex certa ſcientia & mero motu, certis cau- 
{is & conſiderationibus ipſam dominam reginam ſpecialiter mo- 
uentibus, per literas ſuas patentes geren dat eiſdem die & anno 
dedit & conceſſit predictq Leonardo Vowe exiſten (vt datum fuit 
eidem dominæ reginæ intelligi) 3 hzredi &exitui de corpo- 
re predictæ Margaretæ Myton legitim procreat, manerium pre- 
dictum vnde &c. Habendum et tenendum predicto Leonardo et 
hzredibus de corpore ſuo legitime procreat, vbi reuera predictus 
Leonardus non fuit proximus hæres de corpore predicta 
retæ Myton, ſed predictus Thomas Vow fuit in plena vita & fra- 
ter ſenior eiuſdem Leonardi, 4 puis Thomas Uowe mozuſt 
ſauns iſſue,puis quel moztle dit Leonardagdbnaues fuit in 
veritie pꝛocheine heire del toꝛps del dit 
Le roigne recitant le dit miipꝛiſlõ, x tout le dit ſpetiall mat⸗ 
ter delouth ſon pꝛiuie ſeale poꝛt᷑ date 9. lulij anno regni ſui 20. 
(pur eſte garraunt al graund ſeale) graunt al dit Leonard 
Vowe le dit mannoz dont xc, in taile, meg deuant que il ad 
obtaine ceo deſouthle graund ſeale, le dit roigne, 2. Septemb. 
anno regni ſui 20. ſupradicto, per ſeg letters patents deſouth 
le grand ſeale, granta al dit John Farneham eſquire vn de 
ſes pẽlionerg le dit meſe #c, in quo &c. inter alia per nomen to- 
tius illius meſuagij voc Vowes, alias Mitons, alis Dexters, in Hal- 
langſton in comitat Leic, quæ quidem omnia & ſingula pmiſla et 
quælibet inde parcella à nobis aut à patre, fratre vel ſorore noſtris 
hucuſq; vel vſqʒ 8. diem Octob. anno regni nr ĩ 13. concelata, ſub- 
tracta, vel iniuſtè detent fuer &c.a afi # teñ al dit John Farn⸗ 
ham ſes heires a touts iours, Prouiſo ſemper, quod ſi præ- 
miſſa non ſunt aut non fuer à nobis autà dictis patre, fratre, vel ſo- 
rore noſtris concelata, ſubtracta, vel iniuſte detent, & ſic remanſer 
T ij vique 


Margaret Myton: 
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via, tempus captionis primæ inquiſitionis vel informationis &c. 
d tunc hæ literæ patentes quoad &c. vacuæ erunt, + le pʒim̃ 
certificate kuit Octabis Trinitat ann regni dict dn æ reginæ Eli. 
20. ct puis, ceſtaſſauoire, le pꝛimer tour de October adon⸗ 
ques procheine enluant, le dit Leonard owe obt aine let⸗ 
ters patents deſouth le graund ſeale ſolonque le dit pꝛiuie 
feale, a le dit pꝛimer iour de October le 20.an auantdit le dit 
denn Farnham per tait indent a intolle bargaine # bend al. 
dit Richard Smith oze defendant le dit mele at.in quo &c. 
auer * tener a luy et ſes Heires, que per foꝛte de ceo enter it 
Cur que le dit Leonard Nowe enter # ii le leaſe prout Fc. ect 
d ſur tout le matter auaunt dit les dits letters patents fait 
al dit John Frnahã fuet᷑ ſuſticient in ley a paſſet᷑ le dit meſe 
ſtt.donques ils trouont pur le defendant, ſi non, donques 
pur le plaintife, et aſſeſſe damages x coſts, Et in teſt caſe ſur 
argument fait al barret al bench 4. points fueront reſolue: 
pꝛimerment que les dits letters patents de anno 17. Reginæ 
Eliz.fuef voide in ley, pur ceo que ils fuef in nature dun te⸗ 
ſtitution, ⁊ ie luggeſtion del dit Leonard Nowe retite in le 
Dit patent que il tuit pꝛocheine heire del cozps del dit Mar⸗ 
garet Miton fuit faux.⁊ coment que ces fuit foꝛſque matter 
in fait, vncoze pur ceo que fuit le pzincipal motiue del dit 
graunt in nature dun reſtitution, a le entention del roigne 
expꝛes in les letters patents fuit que lentention del graunt 
del dit roy H. 4. pʒendꝛa effect,quel le dit roigne recitant le 
letters patents del roy H. 4. le imperfection de eur declare 
ſon intention in ceux parols, volentes dictam intentionem pre- 
dicti regis Henrici 4. eſſectum capere & non euacuari, que ne poet 
eſtre ſi le doit heire del coꝛps del dit Margaret ne ſoit re⸗ 
ſtoze. a ceſt cauſe le dit grant del toigne Eliz. de anno 17. fait 
voide: 2. fuit reſolue, que le dit clauſe de quæ quidem &c. fuit 
in Judgement del ley le ſuggeſtion del patentee, ⁊ adde a re⸗ 
ſtraiñ le dit graunt in tiel manner, que ii le dit clauſe de quæ 
quidem ſoit faux(coment que le dit mele ſoit graunt per cer⸗ 
taine noſme, vntoꝛe le graunt eſt voide: 3. fuit reſolue, que 
quant les officers del roy per foꝛte daſtun matter de retoꝛd 
poent auer cy tertaine notice des terres ou tenements in ceo 
tompꝛiſe, que ils potent mitter eux in charge al roy, coment 
que le recoꝛd meſme ne ſoit daſcun effect ou baliditie in ley, 
vncoꝛe in Judgement del ley tiels terres ou tenements ne 
vnques ſert᷑ dits conceale, car le negligenceoulaches des 
officers ou miniſterg le roy ne turnef le roy ou — 


in ſubuerſion, &c. 


tiel tale: et pur teo aſcun grant ou demiſe le roy dalcun tert 
in certeintie deſouth le Excheq; ſeale, ou duiſt eſte deſouth 


le grand ſeale, ou deſouth le grad ſeale ou duiſt eſte 


le duchie leale, ou deſouth le feale del duchie ou del court de 


Augmentations, ou duilt eſte defouth le grand ſeale, bncof 
tiel terre ne poet eſt encounter tiel retoꝛd dit conceale;#pur 
ceocoment que le dit graunt del roy H.4. deſouth le duchie 
fealeou duiſt auereſtre deſouth le graund ſeale coment que 
riens paſſa pur ceo, vncoze per reaſon de ceole dit mannoʒ 
de Hallangton ne poet vnques en apes eſtre dit conceale: 
— lille roy E. 3. ad per ſes letters patents deſouth le grad 

ale demiſe le mannoz de Dale pur vie, ou pur ans, ql leaſe 
fait voide per reaſon del miſnoſmer del leſlee, ou aſcun au⸗ 
ter autiel impcrfection, bncoze le dit mannoz ne vnques en 
aß poet et ditconceale: et ſi aſcun parcel des poſſęſſions 
del coꝛone ſoient in charge in le duchie, ou del duchit in lel⸗ 
chequer, ceux ne vnques lerf dit conteale: et fuit dit que ceſt 
parol Conceale fuit parol de nouel inuention in temps palle 
nient in vſe ou conus al ſages del ley fox{que in vn bꝛiete de 
que Stamford Prerog. b. parle, quel bfe eſt la appell bziefe De 
terris concelaris, ⁊ giſt ap2es vn generall linerie ſue⸗ mes tiel 
bꝛiele eſt 0ze auxy conceale, car neſt pas troue in le Regiſter 
originall ou iudiciall 4. que nul terre ou tenement dont le roy 
eſt (eiſte xc, coment que ſoit concealedel roy, ne poet eſte dit 
in leo lubtract ou detein del toy, tar le roy ne poet eſte Dilleiſe 
ou defozce daſcun terre ⁊c. Mes ſi le tenant le toy toit diſlei⸗ 
ſleet moꝛuſt ſang heire, oꝛe le d2oiteſcheat al roy, ⁊ la in ve⸗ 
ritie la terre eſt deteine del roy; mes tiel dꝛoit ne paſſera pet 


le generall grant del roy del terre. Hill 38. Eliz. fuit reſolue reg. 
p Popham + Anderſon chiefe Juſtices, in le caſe dun Shane EA. Sb 
miſe hoꝛs de Ireland, que le clauſe de quæ quidem &c. in au- e. 


tiel letters patents de concealement des terres in Ireland 
amount a vn ſuggeſtion, a eſteant faux, fait le graunt de di⸗ 
uers rectoꝛies per certain nome voide come ity in le 4. point 
appearet᷑. Quant al 3. reaſon, a fine le ſinall intention del 
roy per ceux letters patents fait a rewarder le ſexuite del pa⸗ 
tentee et nemy a diminiſher aſcun part del reuenue de (on 
coꝛone, mes (olement a paſſer ceo que fuit conceale deluy: 
et le opinion de lune in 9. H. G. fo. 28. fuit cite, home ſue al 
Roy per petition dauer vn manoꝛ. x dit in ſon petition que le 
mano2 ne vault que r.k.et ad bn Patent demeſmek manoz, 


et puis eſt troue derecozd q̃ le manoz valuiſt per annum 91. 


IIA 
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le patent ſert᷑ repeale, cat le toy intend a diminſherſonreue- 
nue foʒſque x,k.per annum, et ſut le ſuggeſtion del pat entee 
il fait deceiue in le value, car per teo il Decreaſe ſon reuenue 
xl. . per annum. Vide 16. E. 3. tit Graunt 54. Quant al 4.rea- 
ſon, le dit clauſe de quæ quidem ad vn double cõiunctiue, ce⸗ 
ſtaſtauoire, concelata & iniuſte detent, q̊ come apptert per le 
4. point del dit caſe de Vowe, texte t. ne poet eſtre deteine del 
roy;et illint tuit reſolue in le dit caſe de Shane Hill 3 8. Reginæ 
Eliz. ou le tale fuit, Leroigne Elizab. per ſes letters patents 
graunt deſouth le graund ſeale de Ireland excerta ſcientia, 
mero motu, & gratia ſpeciali, al Edmond Barret the Rectorie of 
Sroꝛe in the countie of Longford in Ireland ( inter alia) parcell 


des poſſeſſions del iades pꝛioʒy de oughlendy, Quæ omnia 
& ſingula præmiſſa à nobis & pro tags noſtris diuantehac | 
concelara, ſubtracta, & iniuſte detenta & adhuc ſunt, d d⸗ 


uer a tener al dit Edmond Barret ſeg HF tuit re⸗ 
lolue que ceſt graunt fuit voide, pur ceo que le di clauſe de 
quæ quidem fuit in Judgement del ley le ſuggeſtion del pa⸗ 
tentee, ⁊ le dit Rettozie ne poet eſtre iniuſiment deteine del 
roigne, ⁊ les parols ſont in le coniuntiue, ceſtaſſauoire, con 
celata, ſubtracta, & iniuſte detenta, et iſlint Frauncis Shane 
que occupie la dit Rectozie pꝛeuaile encounter le dit paten⸗ 
tee: #le2.confunctiueeſt, & redditus et reuentiones inde, nec 
alicuius inde parcellæ antehac reſpõſa fuer iſſint que ambideux 
— doient eſte vera, ou auterment le grant eſt 
oide. 

¶ Quant al 3. point in le pzincipal caſe, fuit reſolue ou le 
dit graunt fait a Sit Geozge Howard fuit ex certa ſcientia, 
mero motu,et gratia ſpeciali: Ex certa ſcientia impoʒt que le roy 
ad ſcience de choſe que il graunt,# pur ceo tiel chartre eſt ap⸗ 
pel aſſertiue ⁊ nemy ſuggeſtiue, come eſt dit in 2. E. 3. fol.). in 
Iohn de Bretaines caſe, mes ceo eſt deſte intend del veritie que 
eſt le pꝛoper object de ſcience, t nem de kauxitie que eſt non 
ens, ⁊ de ceo le roy ne poet auer ſcience, mes in tiel caſe leroy 
nient obſtant ceux parols eſt ouſterment deceiue in ſon 
graunt, et pur ceo ils ne donerount al patentee aſcun ad⸗ 
uantage. 

Ex mero motu pzoperment impoꝛt le honoz et bountie del 
roy que reward le patentee pur le merite de Con ſeruice del 
mere motion del roy melme ſanz aſcun ſuit del partie: a fuit 
dit, que ceux parols fuef adde puis leſtatute de 4. H. 4. ca. 4. 
per quel act le roy declare, W ——— 
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miubuerſion, OTC, It; 


part de ſes reuenus, tłes, ou gardſhips ũ non a teux queux 
ont deſerue, ⁊ cenx queux ſuont pur aſcun tiel choſe ſerfpu- 
nie a naueroit le choſe pur que le ſuit fait fait 5 puis quel — 


au ſine que nappiet᷑ que aſcun ſuit fuit fait, ceux parolg 
adde, ceſt aſlauoire, ex mero motu: et le dit act eſt intitle in le 
Volle que in le Bzittiſhe language eſt vn blanke Brangey. 
coznetlle, Anglicè a white crowe fuit appel coznetll, pur ceo 
que il fuit ſouent foitʒ vocant x acquierant, ⁊ blanke, pur ceo 
que il ad aulica et candida veſtimenta. Ex gratia ſua ſpeciali, in 
reſpect del graces fanour que le roy ad conceiue del paten- 
tee: Et fuit reſolue , que fuit Diuerſitie interclauſes de Quz 
quidem &c. caraſtung ſont que ſont adde ſolement þ faice 
pluis demonſtration del certeintie del choſe graunt, et aſ- 
tuns queux concernont ie title del roy, ou le value del terre 
graunt, ou pur fatre reſtraint del graunt le roy come ad eſte 
dit auant: Et additions a faire pluis certeintie ſolement 
ne auoidʒa le graunt le roy dun certaine choſe; come 10. H. 
4. fo. a. in Sir John Leſtranges caſe, eſt tenus que tle toy p 
office troue ad vn mannoz in gard, # graunt le dit mannoz 
per certaine nolme in tiel countie, quod quidem manerium nu- 
328 fuit in manum noſtras &c. in veritie ceſt mannoz ne 
ques fuit ſeiſle, ceo ne auoidza le grant, car neſt material 
le quel le roy ad ſeille ceo ou nemy, ⁊ ne fuit adde mes a faire 
puis certeintie a ceo que fuit aſſets certeine deuant, et pur 
ceo ne auoidera le graunt coment que ceo ſoit faux: auter⸗ 
3 generall graunt come in le pzincipall caſe is 


Jllint in Mich. 22. & 23. Elizab. vn caſe inter le countee de ,,.....; { 
Rutclandet Thamis Markham fuit per maundement del . 2. N 
roigne Eliz.referre al Bromley chaficeloz Denglifre, Gerrard Alban Ar 
Fttozney.z Popham Soltcitoz, #le caſe fuit tiel: Le roigne %. 100 
Eliz. graunt a Thomas Markham o fficium cuſtodis parco- 1 
rum ſiue boſcorũ de Billowe et Birklid in foreſta de Sherewood 10 
in com! Nott, quod quidem oficium Henric' nuper Comes Rut- . 
land nuper habuit a auer ⁊ tener le dit office al dit Thomas 0 
Markham pur terme de ſon vie, 2 in veritie le dit Henrte Mil 
Countee de Kutland ne vnques auoit le dit office, # bncoze - lf 
fait relolue per eux que le grant fait bone, pur ceo que Quod VM 
demonſtrandi cauſa additur rei ſatis demonſtratz fruſtra fit. Iſſint | 
l le roy demile vn mannoz per ſpecial noſme, quod quidem i 
manerium nuper fuit in tenura ſiue occupatione Iohannis Stile, f | 


in veritie il nevnques auoit ceo , vncozele — 
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car in ceux tales le roy neſt deceiue in ſon title, ne in le value 


que fl intend a graunter, ne in le reſtraint que il pur ſon 
pont et auaile intend a faire. Fuit auxy reſolue, que la 
kult dinerſttte inter le caſe del roy, & le caſe dun ſubiect, 
car bn lubiect que poet entender ſon pziuate, ne auoidera 
ſon graunt in ceux ou autiels caſes eſteant faits ſur tau 
inſinuation ou ſuggeſtion; mes le roy que in tendle publique 
bien auoidza ſon grant in ceux tales iure regio, come eſt dit 
in 21. E. 3. 47. in le Countee de Kents cale; ⁊ cro eſt bn haute 
3 graunt pꝛerogatiue que leroy ad, que quant il fait aſcun 
grant ſur tiels faux ſuggeſtions come eſt auant dit, ceux 
ſont votdes in ley, iſſint quant ſur kaux inſinuations ou pꝛe⸗ 
texts il fait aſcun graunt come dalcun monopoly xc. que in 


beritie eſt in pꝛeiudice del roy # del bien publique, le roy iure 


regio auoidza tiels graunts, x tiels letters patents ſert᷑ per 
iudgement del leycancell, Et fuit dit que perpetuities, mo⸗ 
nopolies a patents de concealment fuefnees deſouth vn vn⸗ 
foztunate conſtellation, car cy toft coe ils auoient eſte trahe 
in queſtion, iudgement touts foits auoiet eſte done entount᷑ 
eux, a nul al aſcun temps done pur aſcun de eur , # cheſcun 
de eux ad 2. inſeperable qualities, ceſtaſlauotre, deſtre trou- 
bleſome x fruitles. 

Quant al dit caſe in 29.E.3.8. le taſe la eſt, que le roy eſte⸗ 
ant founder del pztozy de Mountague (que fuit pziozie ali) 
le ray per cauſe de guerre de Fraunceſeiſiſtle dit pꝛioꝛy.⁊ ꝑ 
ſon chartt᷑ grant al illiam Mountague Countee de Sas 
liſburyle pier laduowſon de melmelepziozy a luyzſezhfez, 
et auxy le gard de meſinelepziozyDurat le guerf oue touts 
les appurtenances # touts les p2ofits que a ceo appertey⸗ 
fiount auxy intirement come fuit in ſon maine. puis le dyt 
Counteemozuſt Milliam ſon fits # heire adonqs deins age, 


. que le roy per vn auter chartre graunt omnes aduocationes 


Eccleſiarpm quæ pertinent ad prioratum de Mountegue, tenend 
_ ad legitimam ætatem prefati Willielmi, & quas nuper con- 
ceſſimus prefato Comiti Sara patri, du la eſt pʒiſe que laduow- 
ſong perteinant al dit p2iozy ne paſſet᷑ al pier per leʒ dits ge⸗ 
nerall parols: Et la Grene chiefe Juſtite dit, certes il ſEble 
que coment que le roy bnques nauoit grant leʒ aduowſons 
al Countee le pier, que per le 2. chartre ils paſſet᷑ al dit Mil⸗ 
liam Countee le fits per ceux parols, car intant cdᷣe il grant 
xc, a tener tanque a ſon pleine age, com̃t q̃ ceo que il die a= 
pꝛes (les queux il grant a ſon pier) ſoit faux, — elt 


in ſubuerſion, &c. 14 
bone, mes Norton al etontt; iſſint que le reaſon de Grene 
uit, pur ceo que les dits parols de reſtriction vient apes le 
Habendum, g. apꝛes vn pleine ⁊ abſolute grant aury, ſi lopi⸗ 
nion de Grene ſert᷑ ley, le dit caſe eſt hozs del reaſon ⁊ rule del 
caſe al barte come appiert deuant. Et Mich. Iac. Regis Judge⸗ 
ment fuit done pur le plaimtite: ſur que le def, pozt bꝛiefe de 
Error, à lerroz aſſigne fuit in le point adiudge, quel point 
fit argue arere al barre4 al bench, et Mich. I 1.regisTacobi le 
Judgment fuit affirme per totam curiam. pur le cauſes ⁊ rea- . 
lonsrepozt deuant. Nota Lecteut aue Hill reginz Elizabeth. 2 Cf. 
vn infozmation tuit exhibite in banke te Roy vers Yughe ,; 
U-1ghan pur intruſion in le ſcite del tades p2tozic de Fry- gh bake 
ers Pꝛeachers in Langley Regis in le countte de Hereto2d, „ Key. 
et ſur tien culp.pleade les Jurozs donont vn ſpectal verbit 
att ettect: Rich.pꝛioʒ del dit iades pꝛioꝛʒy an. 3 8. H. 8. oue le 
cd ſent del couent, per (our fait in rolle ſurrenð et graunt al 
Hen. 8. ſes hetres ⁊ ſucteſſoꝛs touts tour poſſeſſions at. per 
tote de que et del act de 3 i. H. &. le roy tuit ſeiſie Del dit ſcite, 
fr 7. Februar. anno 31.H.8. demiſe ceo per noſme del ſcite del 
dit iades pꝛioʒy al ſuffragan de Douer pur ſon vie abſque ali- 
quo inde reddendo, et puis le dit ſuffragan moʒuſt, et le ſcite 
per meane diſcents diſcendð al roygne Elixab. et puis 27. Iunij 
anno8.Elizab.Comiſſion tuit direct deſouth leſchequer ſcale 
a William Cooke armiqᷓ et auters,donant a eux Authozitte 
aſurueter le dit ſcite (inter alia) et a certifler in leſchequer in 
quel reperation ceo fuit, et quel leade, ſtone, et Iron fuef re- 
quiſite a repairer teoʒqueur Cõmiſſioners le 3. iout de Sep⸗ 
tember enſuant per fozce del dit Comiſſion certiffe in «ſcript 
deſouth lour ſeales (inter alia) q̃ fuit vn ancient eſgliſe app= 
teinãt al dit iades p2iozyqfuit in grãd ruine ⁊ decay et fuit 
toũ oue lead ĩi lead valiuſt 33 f. c. 5. &. d. ⁊ le timber et ſtones 
fait de petit value ac.puiʒ i Certificat,f leade timber x foes 
fuet᷑ vendue per le treaſozer et bnder treaſo2er del eſchequer 
annog.Eliz.a bn Mebſter pur 33. f. 6. 5. 8.5. que in court del 
cſchequer conuſt le det: Et puis le dit roigne Eliz. 9. Aprilis 
anno regni ſui 16. pet ſes letters patents. ex certa ſcientia, mero 
motu, & gratia noſtra ſpeciali, graunta le dit ſcite del dit iades 
p2102y inter auters al Edward Grimſton le pier et Edward 
ſon fits et iour heires deſouth ceſt Prouiſo ſemper quod ſi pre- 
dicta premiſſa aut aliqua inde parcella, aut redditus aut proficua e- 
orundem non ſunt nec fuerunt ante 10. diem Aprilis anno regni 
noſtri 14. a nobis nec a patre fratre, nec ſorore noſtris 8 
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Arthur Legats caſe. 
tracta, vel iniuſte detenta, & ſic concelat ſubtract', vel iniuſte de- 
tent” remanſerunt vſque predictum 10. diem Aprilis an 4. ſupra- 
dicto, quo die pred Edwardus & Edwardus &c. ſuis proprijs fp 
tibus & expẽſis ad reuclationem inde fieri procuraucrunt, quod 
tunc hæ literz patentes quoad huiuſmodi parcellam ſic non cõce- 
lata m, ſubtractam, vel iniuſte detẽtam vacuæ erunt. Et troue ou⸗ 
ſter, que le roigne ne vnques pꝛiſt aſcun pzofit del dit ſcite 
fozCque del dit eſglife come eſt auantdit, Et ſi ac. Et fuit ob» 
iect, que le dit ſcite paſſeraper les dits letters patents pur 
ceo que coment que ſerra admit que le cite meſme ne poet e⸗ 
ſte dit eſtre conceale inceſt caſe , coment que le dit ſcite ne 
poet eſtre dit ſubſtract ou iniuſtment detent, vncoze intaunt 
que les rents + p2ofits de ceo fuefſubſtract,et iniuſtment de= 
tent delroigne,xles parols ſont in le deliunctine, aut reddi- 
tus aut proficua corundem &c. ũ teſt cauſe leg dits letters pa⸗ 
tents fueront ſufficient a paſſer le dit ſcite. Auxy tuit obicct, 
que le dit commiſſion delouth le Elchequer ſeale, neſt pas 
aſcun tiel autentital recozd in judgement del ley a pzouer 
que le dit cite ne fuit conceale, Mes kuit reſolne per totam 
curiam, que ß le dit ſpeciall matter trove, le dit ſcite ne paſſs 
my per les dits letters patentg. Et inceſt caſe vj, points fu⸗ 
erount reſolue. 1. Que quant la eſt aſcun tecoꝛd per que 
le certaintie del terre le roy que neſt paz in charge) iſuint par⸗ 
ticularment appiert, que les officers le roy potent mitter ceo 
in charge (ſauns aſcunreſpect al temps del dit retoꝛd, iſſint 
que ſoit apꝛes le title le roy accrue) tiel terre ne bnques poet 
eſte dit conceale: come ſi home ſeiſie del Manoꝛ de D. in fee 


per fait enrolle grant le dit Mannoz al Roy H. 8. ſeg heires 


x ſucceſſoꝛs, a le Roy ou alt᷑ de les ſucceſſoꝛs puis le dit grant 
ne vnques auoient pꝛiſe aſcun rent ou pzofit de ceo, vntoꝛe 
ceſt mannoz ne vnques ſert᷑ dit conceale: Mint in le caſe al 
barre,quant le roy demiſe le dit ſcite del ia des pꝛioꝛiy al ſut⸗ 
kragan de Douer pur ſon vie (coment que riens ſoit reſerue) 
ceſt ſcite ne vnques ſerra dit in apꝛes conceale,ct ſic de ſimili- 
bus. 2. Fuit reſolue, que in caſe del roy coment que vn de lon 
tot pꝛiſt les rents ou pzofits de ſes terres, vncoze melme 
leg rents ou pꝛofits ne potent eſte dit ſubtract ou iniuſtment 
det eine, cat le roy poet charger ceſty que pꝛiſt les rents ou 
p20ftt g de ſes terres come ſon bailie pur account render, cat 
in le tale le roy le ley in tiel caſe fait pꝛiuut ie: et oue ceo at⸗ 
co2d 33. Hen. S. a. & 3. Et quant le terre meſme neſt pas con⸗ 
reale ies dits parols aut redditus aut proficua eorum &c. _ 
Celata 
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in ſubuerlion &c. 


celata ſubtract vel iniuſte detent' &c. ne boilt᷑t paſſer t car lẽtt⸗ 
tion del Koy,netuit a paſſerrieng teo q̃ fuit conceale. 
de luy, car auterment per pꝛetente del patentee, i le leſtee le 
Koy ad deteine ſon rent reſetue ſur ſon leaſe, ceo paſſera per 
ies dits parols. q fuit ouſterment denie yertouts les Juſti- 
tes. cat nul tiel ſtreyned conũtuction ſerra pziſe in le 
le Roy, a paſſer ſon inherit ante enconter le intention del Roy 
#le ſuggeſtion meſme del patentee, 3. Fuit reſolue come de⸗ 
uant in Shanes caſe, que in meſme le caſe terre ne poet eſte dit 
ſubtract ou iniuſtment deteine. 4. Que les dits parols ante 
decimũ diem Aprilis anno 14. Eliʒ. ſetta in conſttutt ion del ley 
pile pur tout le temps puis le darreine title del Roigne, iel 
que al dit iour.a nem put vn moys ou vn an, ou 2, ang, ac. 
fur que grand incertainetie enſuera, mes tout temps puis le 
title le Roy ieſque al dit tour ſert᷑ pziſenient obſtant leg Dif- 
iunctiue parols ſubſegnents a nobis, aut a ſorore, fratz; vel 
patrenoſtris.5, Que le dit cõmiſſion deſonth leſchequerleale 
#leretozn: de ceo fuit ſufficient a inſtructer les officers le 
Roy a mitter le ſcite in charcge,xeeo ſexue pur vn ſufficient 
retoꝛd a ceſt parpoſe,mes office trove per fozce dun commitl= 
lion deſouth leſchequeriſeale ne (afficient a intitler le Roy in 
caſe dattainder de felony, moztmaine, ceſſauit, ou ſemble= 
ables: iſing,nora diuerſitie inter office de inftructis et office 
de intitling. Darrainment fuit reſolue, que intant que le 
Koigne fuit reſpond daſcun parcel del pzofits del dit ſcite, 
nul part de ceo poet eſte dit conceale, 
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pozt action de Treſpas in 
banke le Roy Trinitat 3. Iacobi Regis Rot. 
795. ber Robert Dawks quare clauſum 
& domum fregit j . Olaues in Ain South- 
warzke in le countie de Surrey oue conti- 
nuando per long temps aldamages del 
plaintite de 40,F,le defendant plead non 
culp —— trie per Nil prius pur le plaintife + da- 
mages aſſeſſe occaſione — onis prædictæ ad 49. f. pur 
coſts de ſuit a xx-8.ſur quel verdit le plaintife al iour in bãke 
eſteant le jour del retozne del Diftring'remit 9, E. parcel del 
dit 4 — X p2ia Judgement de 40. k. (a 
quel damage il adcount)oue in de coſts,x auoit,o.f.de 
incremento adde per le coutt, queux in tout amount a 50.f, x 
ad ſon Judgement accozdant : # ſur ceo Dawks le deten⸗ 
dant pozt ſon bziefede Error in leſchequer chamber: # — teſt 
caſe fuit aſſigne pur erroz,, que les damages # coſts enſem- 
ble amount a pluis que les damages alledge in le count, et 
fuit argue foztment q ceo fuit erroz, car miſa & cuſtagia ſont 
include deins ceſt parol damages; ⁊ pur ceo ou leſtatute de 
8. H. 5. done trebles damages tn bzteke dentre in action ſur 
leſtatute, ou in aſſiſe,la les coſts auxy ſerratreble, # bncoze 
leſtatute done treble damages ſolement,mez treble coſts ſõt 
include deins ceſt parol damages: q oue ceo accoꝛd 14. H.6. 
13. 


Robert Pilfolds caſe. 


13-19.H.6.32.22.H,6.57.12.E.4.1.Fitzh.N.B.248. Et in 4. & 
5. P. &. M. 1 59. b. Domingo Bilota pozt action ſurle caſe Sg 
vn Pointel pur ceo que il iua luy deuant ladmiral pur choſe 
fait ſur la t erre, in quel caſe leſtatute de 2. H. 4. cap. i. done al 
plaintife double damages lans ꝑler daſcun coſts, # vncoze 
la il recouer tibien double coſts come double damages, Et 
in 18.E.4.23.lez Yuroz3 potent aſſeſſerles damages et coſts 
entierment (ils voilent, car damages includont tout 42.E.3. 
7. que le plaintite ne recouera pluis damages que il meſme 
ad count ⁊ oue ceo acco2d H. 7. 7. 9. Eliz. Dyer 25.b. Et in 13. 
H. 7. 16. & 1j. in Treſpas le plaintife count al 8 de 20. 
marks ⁊ lenqueſt done 22.markgþ coſts damages: Brian, 
ceſt bone pur 20. marks, mes ils ne donera coſtg bltra le 
lumme des damages in le count, & alij cõcord': #ceo fuit dit 
fuit vn caſe in le point, per que fuit conclude que le Judges 
ment a ceſt cauſe fuit erxronious. Mes al darreine kuit re⸗ 
ſolue per touts les Judges del cõmon danke, # baxons del 
Elche quer, que le iudgement terra affirme, Et les reaſons 
t caules de ceo ieo ay penſe neteſſarie a repozter a latge. Et 
pur ceo, pꝛimerm̃t al common ley deuant leſtatute de Clouc 
(que fuit fait anno 6. E. 1. cap. i. home ne recouera damages 
in altun real actiõ, come in Dower deuant leſtatute de Mer⸗ 
ton cap. i. net in Aiel, Mordanceſter, #&, deuant le dit ſtatute 
de Glouceſter, mes in actiong mixt, come in Aſk, Entre in na- 
ture daſſiſe &c. ou in perſonel action, come trin s quare, clauſum 
fregit, des biens impoꝛtʒ ic. 2. Et que in toutʒ caſeʒ ou home 
recouera damages il recouera coſts, gue eſt intend de touts 
caſes, ouil recouera damages ou deuant le dit act de 6. E. I. 
ou per meſmelact, 3. In touts caſes ou home, ou deuant ou 
per meſine leſtatute ne recouera damages, (ſt puis le dit act 
vn auter ſtatute in nouelcaſe done damages, ou ſingle, ou 
double, ou treble, ꝛc.la le plaintifenerecouera coſts, car teſt 
act eſt vn act de creation que create et done recompence al 
plaintife, ou in meſme le caſe nul recompance fuit done de⸗ 
uant. Meg auterment eſt, dun att de addition, ceſtaſſa⸗ 
uoire, que adde greinder retompente ⁊ ſatiſfaction que tuit 
done deuant tiel act, cax la ou damages et coſts fuet᷑ done ꝑ 
le common ley,mes lact increaſe les damages la le plaintite 
recofia les damages increaſe ꝑ teſtatut et coſts auxy:⁊ pur 
ceo in Quare impedit damages ſont done al plaintife ꝑ leſtaf 
de W. 2. fait in 13. E. i. cap. y. meg nul coſts ſert᷑ la recouer, pur 
ceo que ceo eſt act de creation — 12 ent done r 
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al pk ounul fait recouerable deuant: due ceo accozd 27 H. 
6.10.2. H. 4. 1 7. 9. H. 6. 6. Mes in action (ur leſtatute de 2. H. 
4 vers ceſty que ſue in ladmiraltie pur choſe fait ſur le terre, 
ceo eſt act de addition, cax damages x coſts fuer in ciel caſe 
recouerable al common ley: vide pur ceo 8. E.. 1 3. & 14. et le⸗ 
ſtatute increaſe les damages au double, a vnc il recoũa coſts 
auxy, car leſtatute in increaſant — 31 ne tolle les coſts, 
Illint puis a m̃ le ꝑliam̃t al Gloc' an. c. Ed. i. ca. y. at de Maſt 
eũt done, ou ne fuit tozſqs pꝛohibic vᷣs teñ in do wer ĩc.al com⸗ 
mon ley ⁊ nul damages ſert᷑ retoũ in ẽ meʒ pur waſt fait pu- 
ts le ꝓhibition deliũ, ⁊ ᷣ̊s teñ pur bie ou pur ans nul phibic 
niſt.x pur ceo leſtat᷑ de G. Ed. i. c.. i doñ treble damages pur 
waſt fait deuant le bt̃e poꝛt a le lieu waſt, eſt ley de creation 
# que doñ reme die ou ne fuit aſc deuãt, et pur ceo la nui coſts 
ſerf recouer: ⁊ oue ceo accoꝛd 2. H. 4. 17. 9. H. 6. 60. b. &. 9. H. G. 
32. pur ceolegliures in 5. H. 5. 13. & 5, E. 4. y. ſõt malem̃t re⸗ 
pozt. Mes in Rauiſhmẽt de gard, j eſt ley de addition, g. que 
add le recouerie del gard m̃ ou le value de t, vnt damages a 
coſts ſert᷑ auxy recoũ, pur ceo q att᷑ giſt al common ley p Ra⸗ 
uiſbm̃t de gard, in que le pk retoũa ſes damages et coſtes : * 
oue ceo accozd 27. H. 6. 10. Iſſint in acc pur to2cible entre in 
terres ſur leſtatute de 8. H. 5. ou in Aſſiſe pur dilleiſin tait oue 
fozce,lale pk recoiia treble damages ⁊ ſes coſts auxv, put ceo 
que al common ley le pt recouera damages # coſts in ambi⸗ 
deux les taſeg, car ceſt ſtat᷑ neſt foꝛſq; act de addition: + oue 
ceo accord 14. H. 6. 13. 19. H. 6. 32.22. H. G. 37. 12. Ed. 4. I. FN. B, 
248. Mes in Decies tantum, que eſt ley de creatis, la le pFre- 
couera le penaltie done per leſtat᷑ x nient pluts, car ceo ẽ ley 
de creatio, 2. H. 4. 17. Iſlint ſur leſtatut᷑ de 5. E. 5. de Jngrof- 
lers, le pk ne recouera coſts mes ĩolem̃t le penaltie done ꝑ le⸗ 
ſtatute, pur teo q̃ le partie nad aſtun remedie al cõmon ley, 
5. H. S. tit. Damages 200. Brooke. ; 

5 Eſtaſcauoir,que teſt parol damna eſt pꝛiſe in la ley in.. 
ſeueral ſignificatidng,lun ꝓperm̃t et generalm̃t, ⁊ laut᷑ re- 
latiue x trite, pꝛoperment, come in les caſes queux oũt eſte 
mile lur leſtat᷑ de 2. H.4. x 8.H.6. ou coftgſont include deins 
ceſt parol car damnum in ſon p2oper #* general ſignification 
dicitur a demendo,cum diminutione res deterior fit, ſt in tt ſett 
toſtes delſutes ſont damage al pt, car per eux res fua diminu- 
itur. Mes qfitle pf mfa le tozt fait a luy a damage de tiel 
ſumme ceo eſt deſte pꝛiſe relatiue pur le toꝛt que eſt paſſe de⸗ 


uant le bꝛiele pot. a ſont aſſeſſe occaſione — - 
1 » 
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dictæ, a ne — — future # dun 


— ano lene inlecaeat barrel eſt pziſe in 3 
relatiue ſigniſl 


rdant le toꝛt i eit paſſe . iſſint ils 
— — e Yury,# ted auxy in fauoz del pt: 
# fuct dic obſernole bilätie int plonel actios,2real actions 
in q̃ux damages ſont eſte tetoũ; Cat in pſonel actions iis 
countera aux damages, p eq recouet᷑ d ſolerfit pur 
le tozt fait deuant le biet poꝛt, a recouera nul damages pur 
aſcun choſe fait pendant le biete; mes in real actions le de⸗ 
mũdant ne vnques colitera aux damages, pur ceo que il eſt 
arecouer damages pendant le bſiefe: x pur ceoeſt tenus in 
bal . 47a. en bztefe dentre ſur diſſeiſin, ou in — daſſiſe, 
ptie retouera damages, ⁊ vn bziete eſt agar 
—— damages del ab keps vel 
ſein elm alen degarder del bf denquirer des damages. 
t nem apꝛes, non odſtante ij le bfe denquirer ne fuit pas þ- 
— — 7. ans paſl,x iſſue ſoit ioine triable ꝑ verdit, il re⸗ 
cofia damages toꝛiq; del temps del diſſeiũin, ieſq; al temps 
del verdit: meg in Præcipe quod reddat de rent del poſleſſion 
ie d m̃, il recouera les 9 auxy byẽ touts tp 
pendt le bfe come deuant,vfq; diem Iudicij redditi, pur ceo que 
— — teo accotd 7. E. 4. J. vide 13. Aſſ. pl. 
2. 17. Aſſ. pl. io. ag. Aſſ. 5 — —. 1 33. 36. Aſſ. pl. 2. 40. 


Ed. 3. 24.7. H. 4. 16.16. 
Et licome in real actiong! le -dot ne countera al damages, 
pur ceo que eſt in noncert ain a q̃l ſum leg amoun⸗ 


tera pur ceo que il recouera eur pendant le bꝛiet᷑; iſſint in le 
caſe des coſts ils ſert᷑ recouer pur les erpences pendant le 
bꝛiefe, que eſteant incertainene potent eſte compꝛehend in le 
Count, pur ceo que le Count extend al damages paſſe x ne⸗ 
my al expentes de ſuit. Et coſts ne ſont tout foits include 
deins ceſt parol damages; Car ſi treſpas ſoit poꝛt vers 2. del. 
#lun eſt troue culpa ple a per luy,* lauter tulpable a per lup, 
et damages ſont ſeueralment aſſeſſe, bncoze les toſts terra 
iointment taxe:⁊ one ceo accoꝛd 36. H. 5. 13. A 12. E. 4. I. Et leʒ 
liures in 41. E. 3. A 2.H.7.faef bien agree deſte boni ley,ceſtaſ= 


ſauoir, que le plaintife ne bnquesrecouefpluſozs damages 
U ii gue 
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nages loyaiment taxe | 
our Dyer Trin 10. El. in attion de Waſtpozt per le Seigni- 
r les Jutozs ne poient valuer le Maſt 
ut al plaint ite ad alledge in ſon Count: 8 oue t accoꝛd 
Hill 3. Ed. . Rott 13. Et vncoꝝe in aleun caſe le plaintiłe re⸗ 
couera pluis damages aue il meſme ad Count, come in 8. 
H. G. ſol. 5. in Detinue, le plaintife reconera piuis damages q 
il meſme ad count. Et quant al eaſede 13. H. 7. fol. 6. &. 1 
quel caſe ad eſtre cite hoʒs del abʒidgeit de Brook 


e, le liure 
alarge fuit confeſſe deſte bone ley; Cat le caſe, come eſt la re⸗ 
poꝛt, eſt tiel: in bztefe de Treſpas pott per Darrel, il Couut 
aux damages de xx. markes, le detendant plead de rien cul⸗ 
pable,3 taxeront les damages x coſtages de ton ſuit toynt= 
ment a xxii. markes, le quei eſt le pʒintipall caſe de mote in 
mote, que eſt clere que le verdit ne poet eftoter,car quaunt eff 
pur damages et quant pur toſts ne appiert, et donq́;; poet t᷑e 
que ils ount done damages que le plaintit ad coir, 
tſſint le verdit in incertaintie : # pur ceo Brian bien dit ane in 
tiel caſe le pt ne poet aver Jadgerfit fozfqz de xx,marks:d6- 
quegtont ceo que enſue,neſt fozſqzle collection bl RKepozter 
iſſint ſolongs lon opinion. des autersles Juroꝛs ne poient 
doner coſtages ouſter le ſumme des damages ſurque le pk 
ad Count, auel collection neft garrant per lopinion de Brian, 
car intant que les damages x coſtes fuer iointment aſſeſſe, 
le plaintifne poet auer Judgement foziqz de xx. marks, pur 
le incertaintie,com̃t i coſts poent eſte done ouſter les dama= 
ges in le Count, Et pur ceo abzidgerfits ſont de bone a ne⸗ 
ceſfarievſea ſeuer cõe tables a trouer les caſes in les liureꝝ 
alarge ou reco2dg.x nempa founder aſt᷑ opinio ſur abꝛidge⸗ 
ment: pur example, le caſe 45.Ed. 3. fol. 19. 20.0nle caſe fuit 
que terreg fuef done al J. de C. oue vn Johan le ſoer del do⸗ 
ndum eis & hæredibus ſuis imperpetuum, ⁊ Fitz. in d- 
le caſe tit Taile 14. dit, que le done fuit adiadge fee 
lumple ⁊ nemy Frankmariage; et Stathamin abzidgeant le 
cate tit Taile dit, que uit adiudge que fuit eſtate iu — 
mariage, 


RobercPilfolds caſe, 


marriage, a Brooke tit — l. dit. Quære quià non ad 
judicarur: idcoſatiueſt eters tones 2 Lie Not 
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"(25,9 #5" Nmelineceſiyterme Nichols ſeriant mo: 
Q Y C — — 
2 maritagij, et iſtue fuit priſe cat le tenure, et 
©: AC deuant Juſtices de Niſi prius in le Coun- 
& Ze tte de Pozke fuit troue pur le plaintife, et 


le Jury aſſeſſe 40. 8. damages 8 10.8. 
N ne inquire my del value del mari⸗ 
age come ils doient auer fait, # il moua que plaintife poet 


auer bꝛiete denauirer del balue a ſupplier le defect del ᷣᷣdict, 
et il cite 2. pꝛelldents lun Paſch. z. Iacob. Rot 745. in Rauiſhm̃t 
de gard pozt per le ſeignioꝛ Barkly vers Hill, le def. plead nõ 
culpable, * le Jury troue luy culpable, a que le heire fuit 
deins age a marie ac, & aſſident damna & mil. # ne trouont 

value del marriage, a biete iſſuiſt denquirer le value del 
mariage: a ſemblable bziefe agard Trin 3 8. Eliz. Rot 1703. 
et in 4. Mariz Dyer 135. in Quare impedit poꝛt per Poyner, 
liſſue fuit troue pur le plaintife, mes per ſon negligence le 
Jury ne fait charge denquirer de quater points, ceſtaſſa« 
uoir,d plenitudine, ex cuius preſentatione, ſi tempus ſemeſtre 
tranſierit, levaluedelEſgliſe per annum, la le plaintife poet 


auer bztef denqͥrer de ceux points, vide 8. Eliz. Dyer 241. 9. El. 
Dyer 260. Et le caz fuit ſout᷑̃t foitg debate, a al datt̃᷑. ¶ Fu⸗ 


it reſolue i le verdit fuit inſufficift ; Car le chief Juſtice dit, 
que 
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que in bꝛiete de valore maritagij 3. choles ſont deſte recouer, 
ceſtaſſauoir,le value del maxiage, damages, ⁊ coſts, quod fu- 
it conceſſum per totam curiam, ¶ 2. Fuit relolue, que comet 
que liſſue ſoit in ceſt caſe de valore maritagij ſur le tenure, vn⸗ 
coze,come lux vn conſequent ou dependant ſur liſſue le Jury 
font come parcel de lour charge ſils trouont pur le plaintife 
a inquirer del value del mariage , des damages,xcoſts; et 
ſi le Jury aſſeſſe exceſſiue value, ou exceſiiue damages At- 
taint giſt de teo, Et pur ceo in aſſiſe, fi iſſue ſoit toine ſur vn 
releaſe,ct vn mediate ouſter conteſſe, la ſi liſſue ſoit troue p le 
plaintife,vncoze come parcel de lour charge les recognitozs 
Del aſſiſe tnquiref del ſeiſtn et diſleiſin, car ceo eſt le point del 
biieke,x ſar ceo Attaint giſt ; ⁊ oue ceo accoʒd 11. Hen. 4.27.34 
H. 6. 3 2. b. I G. Aſſ.pl. i. 16. Ed. 3. Attaint 41.vide 32. Ed. 3. tit. Ceſ- 
ſauit 25. 33. H. 5. 25. Et in treſpas berg a. lun vient et plead de 
rien culpable et eſt troue culpable, in ceſt caſe ceſt pzimer itt« 
queſt aſſeſſera damages pur tout le treſpag per ambideux 
defendants; ⁊ puis lauter vient et pleadnon culpable et eſt 
troue culpaple, le trouer des damages per le pꝛimer inqueſt 
a que il ne fuit partie lyera luy, ⁊ put ceo ſils font outragi⸗ 
ous xerceſſiue,le dekendant in le darraine inqueſt auera At- 
raint: Oe CeO atcoꝛd 44. E. 3. fol. 7. & F. N. B. 109. E. Iſlint in 
treſpas de quare clauſum fregit, ſi iſlue ſoit ioyne Cur vn feoffe⸗ 
ment. a le Jury done outragious damages, Attaint giſt, car 
enquirie des damages eſt 2ſequet ſur iſſue et pcel de lout 
charge, Jſlint in le caſe al barre | le Jury ad troue out= 
ragious value ou damages, Attaint giſt de ceo, ¶ 3, Fuit 
relolue, que le omiſſion in le verdit ne ferra ſupplie per bꝛiefe 
denquirer de damages, car teo pꝛeuentera leplaintife de (6 
remedie per Attaint, que ſerf milchieuous, car donquez tiel 
omiſũion poet eſte de purpoſe a depꝛʒiuer le plaintife de ſon 
Attaint. Mes le rule eſt que quant le court ex officio doit in⸗ 
quirer datt choſe ſur q̃ nul Attaint giſt, la le omiſſion de ẽ poet 
te ſupplie p bfe de enqͥrer des damages ( coe in le dit caſe de 
Quare impedit deqͥrer b3 dits 4. points, car de eux nul Attaint 
giſt,coe eſt ten? in 11. H. 4. 80. pᷣ tj qñt a eux lẽqueſt ne fozſ- 
q; de office) mes in touts caſes añt aſc point eſt omiſſe dont 
Attaint giſt, la t ne ft ſupplie ꝑ bt᷑e denqͥrer des damages ſur 
que nul Attaint giſt, et pur ceo les pᷣlidentg queux ount eſte 
cite x touts auters queux ſont encounter ceux rules * 
U 
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ſubſilentioſauns aduiſement del court et encounter le rule 
de ley: a pur ceo 43 ——— 
#nul value come opoztet , ceo ne ſerta ſupplie per biete den⸗ 

quirer des pur le reaſon auantdit, a — 


damages 
rule del court nouel Venire faeias fut 


min. Trin 10. act Regis, 
Notulo. 2413. 


Le caſe del Maior & Burgeſſes de Linne 
Regis, concernant miſnoſmer des cor- 
porations. 


2 8 2 generoſus, execut teſtament” Iohann Payne 
| nuper dict Johannis Paine de Linne Regis in 
JP p z comitat Norff.armiger”,ſum'fuitad reſpon- 

=D F>@ dcndMaiort& Burgenſibus de Linne Regis 
n comitat Norff.de placito quod reddat eis 


* 
9 


* 
V res mille libras quas eis iniuſte detinet &c. 
t vnde ijdem Maior & Burgenſes per Henricum Baſtard attor- 
natum ſuum dic, quod eum prædictus Iohannes Payne teſtator in 
vita ſua, vioeſimo ſeptimo die Ianuarij, anno regni domini regis 
nunc Anglia &c. ſexto, apud Gaywood per quoddam ſcriptum 
ſuum obligatorium cõceſſiſſet ſe teneri eiſdem Maiori & Burgen- 
ſibus in prædict tribus mille libris, ſoluend eiſdem Maiori & Bur- 
genſibus cum inde requiſit fuiſſet, prædict tamẽ Tohannes Payne 
teſtator in vita ſua, Nc prædictus Johannes Payne executor poſt 
mortem ipſius Iohannis Payne teſtatoris, licet 3 requiſit, 
prædictas tres mille libras eiſdem Maiari & Burgenſibus non red- 


diderunt, ſet il eis reddere contradixerunt, ac prædictus Iohan- 
nes Payne executor ill eis adhuc reddere contradic ac iniuſte de- 
tinet 
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Ohannes Payne nuper de Catton in Com̃ pᷣd Neff. 


Le caſe del Maior &c. 


tinet, vnde dicit quod deteriorat ſunt. Et dampnum habent ad 
valentiam centum librarum & inde r & c. Et 


proferunt hic in curiam ſcriptum prædictum quod debitum prz- 
dictum in forma prædicta teſtatur, cuius dat eſt die & anno ſus 
pradictis &c. RR 
Et prædictus Iohannes Payne executor per Thomam Blofield 
Attorn ſuum ven & defend vim & iniur quido &c. Et —— 
ipſe de debito prædicto virtute — icti onerari non debet 
quia dic, quod ſcriptum illud non eſt fact. predicti Johannis Paine 
teſtatoris, Et de hoc ponit ſe ſuper patriam, & prædict. Mor 
& Burgenſes ſimiliter: Ideo precept eſt Vicecom̃ quod venire ta. 
ciat hic a die ſanctæ Trinitatis in tres ſeptimanas duodecim &c. p 
uos &c. Et qui nec &c. Ad recogn' &c. Quia tam &c. Ad quem 
7 Iurata inter partes predictas de predicto placito poſita fuit 
inde inter eas in reſpectum hic vſque ad hunc diem, ſcilicet in Oc- 
tabas Sancti Michaelis tunc proxim̃ ſequen', Niſi Iuſtic* domini 
Regis ad aſſiſas in comitat prædict capiend' align” per formam 
ſtatuti &c. die lunæ viceſimo ſeptimo die Iulij proxim. præterito, 
apud Caſtrum Norwic. in comitat. prædict. prius veniſſent, Et 
modo hic ad hunc diem ven tam prædict. Maior & Burgenſes, 
uam prædictus lohannes Payne executor per attorn. ſuos præ- 
ditos Et prefar Iuſtic ad , coram quibus &c. miſ. hic re- 
cordum ſuum in hzc verba, Poſtea die & loco infracontent coram 
Edwardo Coke milite, capitali Iuſtic domini Regis de banco, & 
Iohanne Croke milite vno Iuſtic* dicti domini Regis ad placita 
coram ipſo rege tenend aſſign : Iuſtic eiuſdem domini Regis ad 
aſſiſas in comitat. prædict. capiend, aſſign , per formam ſtatuti &c. 
ven! tam infranominat. Maior & Burgenſes, quam infraſcript. Io- 
hannes Payne executor per attorn ſuos infracotent', Et Iur Iurat 
vnde infra ſit mentio exact. ſil ĩter ven, qui ad veritatem de infra- 
content dicend',cle&i, triati, & iurati, dicunt ſuper ſacramentum 
ſuum, quod diu ante confectionẽ ſcripti obligatorij infraſpec, do- 
minus Henric' nuper Rex Angliæ octauus, ſeptimo die lulij anno 
regni ſui viceſimo nono, per literas ſuas patentes ſub magno ſigillo 
ſuo Anglæ ſigillat, gerent' dat apud Weſtmonaſterium eiſdem 
die & anno, Ac iur predictis in euidentijs oſtenſ. recitand per 
eaſdem literas ſuas patentes, quod cum idem nuper Rex per lite- 
ras ſuas patẽtes quarũ dat fuit viceſimo ſeptimo die Iunij, an. 
ni ſui ſexto decimo, de gratia ſua ſpeciali, ac ex certa ſcientia , 
mero motu ſuis,nuper conceſſerat & per eaſdem literas ſuas pa- 
tentes confirmaſſer,pro ſe hæredibus © faccefſoribus ſuis, nr * 
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& Burgenſibus & inhabitantibus burgi ſui de Linne Epi in com 
ſuo Norff. quod ipſi imperpetuũ eſſent vnum corpus corporat, & 
vna cõmunitas perpetua in re et nomine, et qd haberẽt ſucceſſionẽ 
perpetuã, ac nomen Maioris & Burgenſ.burgi pred* Linne Ep i in 
com. Norff haberent & gererent, Et per idem nomen eſſent per- 
ſonæ habiles & capaces in lęge, ad habend' & p quirend terras, te- 
nemẽta, bona, & catalla, ac alias poſſeſſiones quaſcũqʒ ac plirare 
& implacitari,reſppndere & reſponderi, defendere & defendi po- 
tuiſſent & valerent, coram quibuſcunqʒ luſtic',ſiue Iudicibus ſpiri- 
tualibus ſiue temporalibus in quibuſcunq; curijs, ac in oibus & ſin- 
gulis actionibus, cauſis, materijs, querelis, & demaund* cuiuſcun- 
que generis forent ſiue — modo quo cæteri legei dicti 
nuper 1 habiles & capaces in 2 & impla- 
citari, reſpondere & reſponderi, defendere & defendi = ent, 
quodque dict Maior & Burgenſes & eorũ ſucceſſores hẽrent aut 
hab ere potuiſſent vaum comune ſigillũ pro nego:ijs ſais & alijs 
agend'infra burgum predi& de tempore in tempus,contingen' ſi- 
ue emergen' deſe:u'ens,co diuerſis al js libertatibus, frichef. con- 
ceſſionibus, articulis, & immunitatibus in eiſdem literis ſuis paten 
content” & fpec,prout in eiſdè literis ſuis patenꝰ plenius ac mani- 
feitius liquebat & apparebat, ac ci poſtea per quodd* ſtatutũ nu- 
per in parliam̃t ipſius nuper regis apud Lond' tent tertio die No- 
ueb. an. regni ſui viceſſim. prim. & abindè adiorn vſqʒad Weſtm. 
& ibid' tent, & de tẽpore illo continuat per diuerſas progationes 
viq; quart diẽ Februar anno regni 27. & tunc &ibide tent, inter 
cætera inactitat fuiſſet, qd dict nupꝰ rex hæredes & ſucceſſor ſui 
reges Angl haberent, tenerent, & gauderent ſibi imperpet domi- 
nia ſiue manerifde Linne Ep i, alias dict Biſhops Linne & Gay- 
wood int alia cũ oibus & ſingul ſuis pertin, Necnon oẽs libertat”, 
francheſ. bona & catalla, wauiat & ex trahur, vic, franc pleg, cur, 
ꝓficua cur, ac omnia & ſingula alia tẽporalia poſseſs. & hæredita- 
ment. cum per tin in Linne Ep i & Gayw. predict, que nuper ante 
tunc ptinuiſsent nup Epo Norwici, Et que idem nup Epus hũiſset 
in iure nuper Ep'atus ſui pᷣdicti, ꝓut in eodẽ actu plenius liquebat, 


dictus nuper rex Henricus octauus, pro eo quod per eundem ac- 


tum, huiuſmodi maneria & poſseſſiones ſibi & hæredibus ſuis Re- 
gibus Angliæ anne qtabantur & fuerunt, voluit & ordinauit, ac 
percaſdem literas ſuas patentes declarauit, pro ſe & hæredibus 
ſuis, quod eadem villa de Linne Epiſcopi de cætero imperpetu- 
um nuacuparetur, vocaretur, & nominaretur Linne regis, vul- 
it nuncupat Kings Linne, & non per al' nomen, Et quod 
Ruſmod nomen de Linne Epiſcopi alias Biſnoppes Linne de 
X cætero 
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cætero deſtitueret᷑, & depriuaretur, Et vlter dict nup rex H. &. ex 
gratia ſua ſpeciali, & mero motu ſuis, ac ob amorem quem erga 
redictos Geddes fideles ſubditos ſuos Maiorem, & Burgenſes 
gi ſui de Linne predict in comitatꝰ ſuo Norfolk. & burgu illũ 
& Inhabitant eiuſd habuit & geſſit, cupiens in ſup bonũ pacis qui- 
etem & tranquilitatem in eodem burgo continuè haberi, ac de tẽ- 
pore in tẽpus augmentari, ex quibus omnia proſpera, vtilitates, & 
commoda ſuum indubitat capiunt exordium, conceſſiſſet, mw 
eaſdem literas ſuas patentes cõceſſit pro ſehzredibus & ſucceſſo- 
ribus ſuis , predi&.Maiori, Burgeſibus, & — SPIE TIES 
ſui predicti, quod ipſi de cætero imperpetuum nomen Maioris 


Burgenſ. burgi ſui de Linne Regs nuncupat Kings 
a 


Linne in comitatu ſuo Norff. haberent & gererent, Et per idem 
nomen vocarentur & nominarentur, Et non per aliud nomen, & 
quod per idem nomen eſſent pſonz habiles & capaces in lege ad 
habend' & perquirend terras & ten ta. bona & catalla, & alias poſ- 
ſeſſiones quaſcung; ac plitare, N impl itari, reſpõdere, & reſpõde- 
ri, defendere, & defendi potuiſſent & valerent, cori quibuſcũque 
Juſtic', ſiue Iudicibus temporalibus, ſiue ſpiritualibus in quibuſ- - 
cunqʒ curijs ac in omnibus & ſingulis actionibus, cauſis, materijs, 
querelis, & demaund' cuiuſcunqʒ generis forent ſiue naturæ, code 
modo quo cæteri ligei dicti nup' regis perſonæ habiles, & capaces 
in lege 9 — lacitari, reſpondere & reſponderi, defen- 
dere & defendi potuiſſent, prout, p eaſdem lx as patentes Iur pd 
in — oſtenſ.inr alia plenius liquet & aparet, Er vitcr” Jur 
pq dicunt ſup ſacr n ſuum predict, — confectionẽ lr arũ pa- 
tentium pd, ſcilicet, predict viceſimo ſeptimo die Ianuariz, anno 
regni dom. regiĩs nunc Angl ſexto infraſcript, pd Johannes Paine 
teſtator in vita ſua ſcriptum obligatorium in narration infraſcript 
ſpec fecit. ſigillauit, & vt fact ſuum deliberauit prefat Maiori & 
Burgen ſibus burgi dom. regis de Linne regis vulgariter nuncupat 
Kings Linne in comitatu ſuo Norff. in predict liter patent nomi- 
nat, per nomen Maioris & Burgeſ. de Linne Regis in comitatu 
Norff. Set vtrum ſuper tota materia predicta per ĩpſos Iur in for- 
ma predicta coperr ſcript obligator pd in narratione infraſcript 
— ſit fact pd Iohĩs Paine teſtat᷑ necne, ijdẽ Iur penitus ignorãt, 
t inde pet aduiſament Iuſtic &cur hic &c. Et ſi ſup rota mater 
pred' ꝑ ipſos Iur in forma pq cõpt videbit Iuſtic hic, ꝙ ſcript” 54 
in narration'infraſcript' ſpec' ſit fe m pᷣd Io. Paine teſtat, tune ijdẽ 
Iur dic ſup ſacramentum ſui predictũ, quod ſcript pd eſt factum 
pd Io. Paine teſtatoris, Et tunc aſſid Jathpna pᷣd Maior et Burgel. 
occaſione detention debiti infraſpecificat vltra miſ-· & cuſtag. ſua 
Per 
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per ipſos circa ſectam ſuam in hac parte appoſit ad duodecim de- 
harios.E: pro mil N cuſcagillisadduodecies Gepe 2 Stagg» 
ta materia præ dicta per iplos lur in farm procdicta cdᷣperta vid 
birur Iuſtic — — predictum nom ſit ctum pre 

Iolũs Paine teſtatoris, tunc ijdem Iur dic 
ſuum, quod ſcriptum predictum non eſt factu 
nis Paine teſtatoris, prout predictus Iohannes Paine executor in- 
terius placitando allegauit: Et quia luſtic hic ſe aduiſare volunt 
de & ſuper premiſſis priusquam iudicium inde reddãt, dies dat eſt 
—— hic vsque de audi- 
endo inde iudicio auo eo quod idem Iuftic hic inde nondum &c. 
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Le caſe del Maiq & Burgeſſes de Linne 


ak 4 


Regis, concernant miſnoſmer des cor- 
porations. 


EEE | tn com Nozftolke, pozt action de Der 
vers John Paine gent executoz de Jo, 
5 Paine E ſquier ſur obligation fait per le 

tteſtatoꝛ aur plaimtifes 27. Ianuarij anno 

ol! 6. Iacobi Regis in 3000. k. le defendaunt 
5 J pleade nient le fair del teſtatoz xc. et leg 
Juroꝛs done ſpetiall verdit: Le Roy Hen. 8. 7. Iunij anno 
regni ſui 29. per ſes letters patents deſouthle graund ſeale, 
retit ant que meſme le Roy per ſes letters patents 27. Iunij 
anno regni ſuj 16. ad graunt al Maioꝛʒ et Burgeſſes et in⸗ 
habitantg burgi ſui de Linne Epiſcopi in comitatu ſuo Nort- 
folk. quod ipſi imperpetuum eſſent vnum corpus corporatum, 
& vna communitas perpetua in re & nomine, & quod habeant 
ſucceſſionem perpetuam, ac nomen Maioris & Burgenſium 
burgi prædicti Linne Epiſcopi in comitatu Norffolk. haberent 
& gererent, & per idem nomen eſſent perſonæ habiles & ca- 
paces in lege &c. et pet meſme les letters patents tecitant 
que 


Tr 2 =P E MPaiozet Burgeſles de Linne Regis 
Miles 
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quelouper Act de Parliament, 4. Februarij anno2 7.Henr.B. 


enact, que le dit Roy ſes heires # ſucceſſoꝛs roys Den-= 
iterte aueront le3 manozs de Linne Epiſcopix Gaiwodd 
inter alia, le dit Boy permeſme les Letters Patents declare, 
quod eadem villa de Linne Epiſcopi de cætero vocaretur, & no- 
minaretur Linne Regis, vulgaritè rnuncupat Rings Linne, & 
non per aliud nomen, et graunt al dit Matog,Burgeſſess 
Inhabitants burgi ſui prædicti quod ipſi imperpetuum nomen 
Maioris & Burgenſium burgi ſui de Linne Regis Rer nun- 
cupat Rings Linne, in Comitatu ſuo Norff. haberent & gere- 
rent, & per idem nomen vocarentur & nominarentur & non per 
aliud nomen, & quod per idem nomen eſſent perſonæ habiles & e 
#les Jurozs trouont ouſter, que 27. lanuarij anno regni Re- 
gis Iacobi 6. prædictus Iohannes Paine teſtator in vita ſua prædi- 
ctum ſcriptum obligatorium fecit, ſigillauit, & vt factum ſuum 
deliberauit præfat. Maiori & Burgenlibus burgi domini Regis de 
Linne Regis, vulgariter nuncupat' Rings Linne in Comitatu 
ſuo Norff. per nomen Maioris & Burgenſium de Linne Regis in 
comitatu Norff. ſed vtrum ſuper tota materia, &c. prædictum 
ſcriptum obligatorium in narratione ſpecificat lit factum predicti 
Iohannis Paine teſtatoris necnè, jidem Iuratores ignorant, & in- 
de petunt aduiſamentum luſticiariorum & Curiæ, &c. Et ceff 
kuit ſouent foits argue al Barre, Et fait obiect del 
part del Defendant , que le dit Obligation varie del voier 
XD20it noſme del Lozpozation , & per conſequence fuit ny⸗ 
ent le fait le teſtatour; et le matertall variances fuerount 
pur ceo que ils fuerount incozpozate per nomen Maioris et 
Burgenſium burgi Dotnini Regis de Linne Regis &c. à le obli⸗ 
gi fuit fait al eux per nomen Maioris & Burgenſium de 
inne Regis, omittaunt, apzes ceſt parol Burgenſium, ceny 
deux parols Burgi Regis, que Count parcel del noſme del 
incoꝛpoꝛation: et fait obſerue per eux pꝛimerment, que le 
nofme del Cozpozation eſt ſemblable al pꝛoper noſmeon 
noſme deBaptilme: 2.apꝛes que le roy ad done à eux lour 
noſme, donques eſt adde, Er quod per idem nomen vocaren- 
tur &c. 3. parols, negatiue ſont adde aux dit parols affirz 
matiue, & non per aliud nomen: meg labligation varie 
del pꝛoper noſme del Jncozpozation, neſt fait per idem 
nomen meg per aliud nomen, directment encounter le 
bziete et intention del Chartre le Roy, Et fuit foztment 
Pars que le lieu del Jncozpozation eſt del eſſence dun 
ncozpozation , car * 6 
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foundae, a le lien eſt le pzincipallpart per aue le mneozpoga= 
tian poet eſte tonus a des auters; + put ceo po= 
et.eſtraptement reſemble velage dun home, le quel ub te 
part per que il eit cunus 
fuit cite Much. 29. & 30. Elia. in 


leg — ; ee: lech 
8. wy — ie Dauop fuct incozpozat 

& Capellanorum Hoſoialis Henricinuperregio Anglis 

ſeptimi de Sauoy ——ůůů faits 

— — + da Denge in — 

= rerres in — . Anno 2. E. s. e 


demilont le dit Panoz pry 
nomen Magiſtri Hoſpi . regis Ang 
le Sauoy & Capcllanorum 
fuit fait ſotonque jour re jour vole adm Ho 
pur co que lig ont 
r Es 
nofme eſt Hoſpitalis &c. de Sauoy, Fin le demiſeeſtHoſpiraliy 
&c.vocatur le Sauop, a le materiall bariance, in relpect que 
de ffgnifle le lieumeſine,z vocarur figniffe bn noſme,q 
eſte apphie al anter lieu, come Prior & Confratres- 
ſancti lohannis delerufalemin Ang ——— 
come del mount Carmell g auters, que in veritis 
ſont in la terre de Canaan, 3 vncoze ſont applie al eert aint 
lieus in In terre, touts queux potes veier deuant cite ink 
caſe del Hoſpitall del Charter houſe , —— FATE 
eur icy, Et tuit dit que ſur le dit 
fuit pozt in Leſchequer chamber, ou le caſe — 
ne bnques 
que ceſt parol 


ſouent foits al barre, zbncozeledit 


faitreuerſe, inle caſe al barre, 
burꝑi eſt „que eſt le lieu del t eſt tiei ma⸗ 
terial variance que le obligation eft Et coment que 


eſt dit de Linne Regis, ene er 
ville: mes per ceo nappiert que teo eſt by Butghe, car 


cunBurghe eſt vn de mes ge e Barge 
les 


Er put ces Lin. ib a. cap. 10. de Burgage dit, Et ucanoit 


Le cafe del Maior, &ci 
ancient billes apvel Burghesſout le pinis ancient ba- 


aut ſont deins 


py — de tetoꝛd in leſchequer:et one Lictelron 


— — 
tat le voier noſme del copozac 
Regis de linne, ⁊ in le 
— auxy, aue (cone fuit vrge)fuit auxy vn material 


eſt burgi ſu de ſinne, i. burgi 


Regis de Linne Regis; à pur tea le caſe de Eaton C 


H.5.incozpozate le dit Lolledge per nomen prepoliti&Col- 
leg) regas e dere g ae enen Wandoxeet i 


— 8 — | 
prepo 
== * — — — , omittant Collegium in 
opinionem omnium luſticiar ceo tuit voide leaſe, ct ſic 
cr fuit Mich. 1p. & 1 1.Eliz. Reginz. Jflint in le caſe al 
— — in le pʒim̃ lien comet ij 
ceo ſoit obſerus in le 2 — — Plaſozs 
— — — 
Des cozpozations,queur ieo de purpoſe aye omiſe, pur ceo 
d ceux cales que cy ſont mention, fuctlepluig material, et 
| lez auters ſert᷑ almet cite oue reference al lintes 
dr (ie platutifes dolent aneree Judgement 4g. 
* 8 auerre a te⸗ 
touer. In quei cafe 2. points fuef reſolue ¶ 1. Quant a 
ceux patols per idem nomen & non per aliud, que ceſt paroll 
idem ad deus , ide fillabis ſeu ver · 


bis et idem re & ſenſu,4 ne que le noſme de cozpoꝛa · 
— rt cn ſillabis ſeu verbis, 


mes ſuſtiſt fi coit idem re et ſenſu : et aetoꝛdant a ceux ſigut⸗ 
Ccations digerscales awoient et reſolue 3 bend, 


&11, 


= 
— 


3 E.3 —— E. 3&4 2K. H.. 15. · Frowike c. 
obſerue,que ceſt paroll Regis tuit omit, 


non tolement Burgi eſt mit 
e,car Regis coutent eſte 2, koits adde teſtaſſauott ur- 5 
3&4. Ph. et ma. Dier. fol. i 0. ſuit cite,0u appiett que le cdy 


den a vacozeinle 2. lien Collegij Regalis fuit adde, 
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maniteſt 
urghe + bn ville, — — 5 
IT Tpl.27.fuit cite,on il tient que touts leg an- 
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| 10. &. II. Eliz. Dier 2 78. le deane i chapter de Carlille faef in⸗ 
—— . cozpozate —— dedecanus & capitul eccliæ 
25, Cathedralis fancier Kindiuidu Trinitatis Carlienſis , # ilg font 
Chapter a; lealep ceſtnoſme decanusecelizCathedralis ſiftz Trinitatis in 
Cle. Carlille & totum capitulum de ecclia pd; il leaſe neſt pag fait 
per idem nomen 9 eſt idem ſillabis ſeu verbis, car 1. ceſt pol in- 
diuiduæ eſt omitte, 2. in Carliſle, ou le voter noſme eſt Carlien- 
ſis g. de Carliſle, 3. ceſt parol totũ eſt adde, 4. le 02der des pa⸗ 
rols neſt pas ob ue, car le voter nofme — ee decan' 
& capitul'eccl'iz Cathedralis ſanctæ & indiuiduz Trinit' Carli- 
enſis, ⁊ le leaſe eſt, decanus eccleſiæ Cathedral'&c.& totum capit 
de eccleſiæ pred: meg hijs non obſtant tuit reſot + p Dier, We- 
ſton, Welſh, Southcot, Carus, Harpur queleaſe fuit aſſetʒ bõe 
3474 a0 r Ment obſtant ceux bariances i le reacon eſt ia rendue pur ceo 
70. K.. £6, ceux variances ne ſont pag in le cubſtance del noſme, In 
in Barbe le Mich. ag. & 30. reg. Eliz. int᷑ Hall # Mingat, in Eiectione firmæ 
Fey le caſe in bank le Roy, le caſe fuit, que le deane a cannons de Mind⸗ 
del Deaue (oe fuet᷑ intoꝛpoꝛate p act de ꝑliament in an. 22. E.. per teſt 
et Canons nolſme, The deane & canons ofthe kings free Chappel of Saint 
de Windſor. George the Martyr within his caſtle of Windſore, à tn temps del 
raigne del roy d roigne Phi. & Mary ilʒ font leaſe de certaine 
—— „The deane & canons of the King & queenes 
free chappell of S. George within the caſtle of Windſore: Et in 
ceſt caſe 3. vaxiantes fuet᷑ obſerue, 1, — 12 
fuit ꝑ lact de 22. Ed. 4. The deane and cannons of the kings 
chappel, le leaſe fuit fait p noſme de deane and canons of the 
king and queenes free chappell &c. a. ou le t tuit ofs. 
George the r. le leaſe fuit of S. George at le Mar⸗ 
tyr, le 3. uit within his caſtle, g. within the Kings caſtle of Wind- 
ſore, Et fuit adiudge ĩ in ceſt caſe lun de eux fuit variante in 
lubſtance, s. of the king and queenes free chappell, cax le bier 
noſĩ̃ del coꝛpoꝛat per le dit att de 22. E.. uit ofthe kings free 
chappel, a coment q al temps del feaſauns del dit deilme, in 
veritie le chappel fuit the king and queenes free chappel, vntot᷑ 
le coꝛpoꝛac doit eſte tiel q̃fuit done per le found, ⁊ ne ſerf alt 
per le alterac del noſme del found ou del owner del caſtle, 
come (i vn colledge ſoit incozpozate in temps E. 6. per le 
noſme de Maſter i fellows de Kings colledge, is tont leaſe 
in le raigne le roigne Eliz. ils ne potent faire leaſe ꝑ le nolme 
de maſter # fellowes de Queenes colledge : mes pur les au- 
ters 2. variantes le court reſolue, que ils fuet᷑ bariances in 


illables x parois a nemy in ſubſtice,parum difſerunt quere 
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concerdant,car Saint Geozgetnclude le Martir, come le 
Trinit ie imply a include teſt adiectiue indiuduz,z deing his 
caſtle of Vindſore, ᷣ deins the caſtle of Windſore, eſt tout vn 
in lubſtãce et effect, In quel caſe le chiefe Juſtice fuit actoun⸗ 
ceiloue Mingate, ⁊ in vn auter auxy in que Mingate fuit 
platintife et Judgement fuit done pur luy in ambideux. Hill. 


30. Ehꝛabeth. in banze le toy inter Henry Fiſher plaintite in Hul. ;o. Ei. 
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in Ellam in Kent le caſe fuit; per act de parliament anno 4* 44710» 
Colledge in 
O xford in 
Banke ie 


Roy 


2:Mariz vn colledge in Dxetozdfuit incozpozate per nomen 
Gardiani & Scholarium domus ſiue collegij ſcholarium de Mer- 
ton in vniuerſitate Oxoniæ, et ils font ſeaſe de les dits terres 
— cuſtodis domus ſiue collegij de Merton in Oxonia & 

cholar eiuſdem domus: Et in ceſt caſe 4, variances kfuet᷑ ob⸗ 
ſerue, 1. pur ceſt parol Gardianus, cuſtos, 2. Ou le boier nolme 
del college fuit domus ſiue collegium ſcholarium de Merton, le 
leaſe fuit per nmen domus ſiue collegij de Merton uomittant 
ſcholarium, 3. pur in vniuerſitate Oxon'le leaſe fuit in Oxon , 4. 
ſcholares fuet᷑miſplate, cax ils veignont.in le ſine, ou in latt 
ils ſont nolme immediatment apzes le Gardian: Et fuit 
adiudge que pur le 2. variance ceo tui vn variance in ſub⸗ 
ſtance, car le dit att ad baptize le colledge per le noſme del 
eolledge des ſchollers de Merton, ils ount fait leaſe per 
noſine del colledge de Merton meme, que in veritie fuit 
le founder;mespur Gardianus eſt Guſtos et pur le vniuerſitie 
de Oxtoꝛd a Oxtoꝛd, ils ſont tout vn im effect + ſubſtance, 
et pur ceo nul materiall variances; # pùt le miſplacing des 
dits parols ceo neſt materiall dummodo proprius ſenſus re- 
manet. Et le chiefe Juſtice fait accountſell. oue le dit coltedge 
encounterleditieaſe, Jſſintinie caſealbarrelesditsvart= 
antes ſont ſolement in ſillabis & verbis et uemy in ſenſu & re 
ipſa a pur ceo ſont nent materiall, cax per idem nomen ſerra 
intend idem ſenſu & re, et nun per aliud i. aliud ſenſu & te. Et 
eſt aſcauoire que in le caſe al barre ceux patois Burgenſes de 
Linne Regis impliont que Linne Regis eſt burgus, cat burgus & 
burgenſes ſunt coniugata, tt ce. Licr' dit vbi ſupra de butghes 
veiguount les burgeſſes xc; et Linne Regis implyont auxy 
que teo eſt burgus ſuus i. Regis; et teux paxols vulgariter nun- 
cupat Kings dainneſõt include deins ceux parols Linne Regis 
iſlint que le neſme in ſe obligat ion per matter apparant in 


croimpoꝛt aſletʒ certeine demonſtration del voier — 
783 co ⸗ 


it 
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inco2p02ation, 5. E.. 20. labbot de Pozke fuit incoꝛpozate 
per ceſt noſine, Abbas Monafterij beatæ Mariæ Eborum, et un 
obligation fuit fait al Abbot per ceſt noſme Abbati monaſter 
beatz Mariz extra muros ciuitatis Ebor', et coment que labbey 
fuit extra muros ciuitat᷑ Ebor' bncozepur ceo que inveritte ceo 


fuit deing Pozke,lobligation fuit bone , + pur ceo labbot lg 
pozt lon bzieke de Det per ſon voter nolme, #in ſon count il 
dit le obligation fait fait al pf per nomen &c. que implie in 
luy ayerffit que labbey fuit deins Yozke , # le bfe fuit agard 
bone bꝛiete per lopinion de tout le court, x vnt᷑ lafuit pluis 
variance in ſillabis & verbis que in lecaſe al barre, mes pur t᷑ 
aue in verit ie # ſubſtance. come appiert per aue: mt de hozs, 
tout fuit vn in effect fait a eux fuit bone, et vn⸗ 
toze le noſme in le ne impozt de luy meime le voi⸗ 
er nolme del cozpozation ſans auerment dehoꝛs: Et par ceo 
in pleadant ou in vn eſpeciall verdit,in piuſozs caſes, fi per 
ex dꝛes auerment ou per trouant del Jurie, ſerra fait appa⸗ 
rant al court que le voter noſme dei incozpozation et le noſm̃ 
in le leale, graunt, ac. ſont tout vu in effect ceo voet mult in⸗ 
koꝛcer le mattet coment que in parols ſoyt aſcun ſemblance 
de difference ; et pur ceo fuit bien troue in le ſpetial berdit 
in le caſe al barre que le dit John Maine le teſtatoz predictũ 
ſcriptum obligatorium fecit, ſigillauit, & vt factum ſuum delibe- 
rauit prefatis Maiori & Burgenſibus burgi domini Regis de Linne 
Regis vulgariter nuncupat Kings Linne in comitatu ſuo Norff. 
(aue eſt ie noſme del cozpozation ſauns aſcũ manner de va⸗ 
riance)per nomen Maioris & Burgenſium de Linne Regis in co- 
mitatu Norff. que impozt touts auerments requiſite per la 
ley, in ceſt caſe, Et eſt bien obſerue in Sir Moile Finches caſein 
le6.partde mes Reports fol.65. que ieſque ceſt generation de 
tardiffe temps ne vnques fuit ive in afcun de noſtre liures, 
que aſcun co2ps politique ou cozpozateindeyoz ou attempt 
per aſcun ſuite dauoideraſcun de lour leaſes, graunts, con⸗ 
ueianceg, ou auters de lour faits demeſme, ne daſcun auter 
degrants*c,faitsa eux pur le miſnoſm̃ de lout verie noſine 
de toꝛpoꝛation. Meʒ apꝛes que bn windowe fuit open a do- 
ner enx light dauoider lour grants demeſne pur le miſnol⸗ 
mer de eux m̃, q̃ux ſuits et troub grants *c, > 
bien faits a eux come per eux) ont kur ceo cheſcun co⸗ 


nuſt: mes la fuit dit que parcheſcfi curious ou nice miſnoſ= 
mer,DieudefEd que lour leaſes on grants #c, ferra 2 
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tat boit eſte bn ſounde diuerſitie inter bztefes z graunts; et 
iu touts caſes teo t voier, quod apices Iuris non ſunt Iura: car 
l bre abate,vn poet de common dzoit auer nouel bziete, meg 


il ne poet de common dꝛoit auer nouel obligation ou nouel 
leaſe, graunt, ⁊c. Et ieo bien appꝛoue le liute in 25. Ed. 3. 48. 
on le caſe fuit, que Præc quod redd' fuit pozt bers le pꝛioꝛ 
de Wwh02ceſter # demaund vn mannoz, et le bziefe voilloit 
Przcipi Priori Wigorniæ, &c. le tenaunt dit, que in n2ozce= 
ſter il y auoit 1. pꝛioʒies, ceſtaſſauoire, lepzioziedes Fre- 
res pꝛeachers, a pzioziedenoſtreDame, et le bziefe uit a⸗ 
bate: iſſint ſemble a moy ſerrareaſon a multo fortiori a cha⸗ 
ſer ceſty que votile auoider vn eſcript, demiſe, graunt, xc, 
fait per vn coꝛpoꝛation, ou, a ceo per reaſon daſcun verball 
ou literall miſnomer a monſtre que la ſont deux coꝛpozati⸗ 
ons deins meſme la Citie, Burghe , ou Uille, at. ceſtaſſa= 
uoire, bn perlevotrenoſme , et auter per tiel noſme come 
eſt conteine in le fait xc, ct iſſint alayſer le fait #c. bone per 
ouatvndeeur; mes quant in veritie la neſt que vn meſme 
cozpozation, demiſes, graunts,xc, faits per eux ou al eux 
ne doient eſtre auoide per tiels nice ⁊ verbal variaunces, 
quant in ſubſtance le voter noſme del co2pozation ou per 
matter expꝛeſſe ou neceſſariment implie deins les parols 
meſme appiert al court. Et quaunt al dit caſe del Hoſpital 
del Dauoy, voier eſt que Judgement fuit done in leſche⸗ 
quer per Baron — — Gent encounter lopinion 
de Dy2 Roger Manwood chiefe Baron rotis viribus, et a= 
pres lebfe de Errorpoztet le ca 
Fanſhaw2 compound oue Paſchall pur ſon leaſe, ieo fuy 
accouncel ouele dit Thomas Fanſhawe, Et ſemble a moy 
que la eſt petit difference inter le Maioꝛ + comunaltte del 
citie de L5d2es.+ le Maisz a tõminaltie del citie appel Lo- 
dꝛes, ſinon que poet eſte monſtre que ſont 2. Diſtinct toꝛpoʒa⸗ 
tions queux ont ceux 2.diſtinct noſmes, Auxy eſt diuerlitie 
inter ancient cozpozatiorf a cozpozations faits de tardiffe 
temps, car auncient coʒpoꝛations poient per bſage auer di⸗ 
uers ſeuerall noſmeg, ⁊ diſmes, graunto nc. per accun de 
eux ſerra aſſets bone. Et ceux et diuers auters diuerſlties 
vous troueres in voſtre liures enſuaunts: Vide le caſe del 
Deane & Chapter de Norwich in le 3. part de mes Reports fol- 
73. &c. Plo. Com. inter Croft & Howel 4 Mariæ Dier 9A 
& 98.14. H. 8.29.26. H. &. 1. 1 1. H. 7. 27. 12. H. 5. 14.23 4 4 

14H. 7. 


rgue al bart᷑, le dit Tho. 
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pl. a (Regiſt. 178. 


Mich. 


Mich. 11. Iacobi Regis que eſt 


enter Termino ſand Trinitatis anno 10, 
Fa. regis rot. G6. in banke le Roy: 
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26) Jiliam Clun executor de Anne Bteather 
” fuit pt᷑ vers Henry Archer def, a demaund 
g. det, ⁊ counta q̃ le dit Anne Bzeather 
26. Nouemb. anno 3. Ia. Reg. per vn Jnde- 
ture de m̃ le date, demiſe al dit Henry bn 
5 N meſe, 2. milles, vn garden a diuers ter⸗ 
2 res in Cooperſale in Eſſex del feaſt de 
S. Mich, larch, adonques darreine paſſepur 50,ans ſi le 
dit Anne ty longem̃t viuera, Reddendo & ſoluendo pro oibus 
pt premiſſis prefat Annæ Breather executor & aſſignatis ſuis an- 


nuatim & quolibet an' durante continuatione dimi — 
1 


ad domum manſionalẽ Iohann' Archer in Witham predict ple- 
nariam ſummam trigint & ſex librarum bonæ & legalis monetæ 
Angliæ ad quatuor feſta ſiue terminos in anno vſualia, viz. feſta 
natiuitatis domini Ieſus Chriſti, Annuntiationis beatæ Mariæ vir- 
ginis, natiuitatis ſancti Iohann Baptiſtæ, & ſancti Mich. Archang' 
vel infratreſdecimſeptiman'” px' poſt quem libet pd dierum feſti- 
ual perzquas & æquales po rtion',p fozt deqle dit Yen, Archer 
ent᷑ in les dits tenem̃ts + auoit ⁊ teignoit eux viq; ad & poſt 
feſt annuntiationis beatæ Mariæ virginis, an. regni regis nunc 9.5. 
vſque 2. diem Aprilis anno g. ſupradicto, quo quidem 2. die Apri- 
lisþd Anna apud Cooperſale pdit obijt # pur . ł. put le quar⸗ 
ter due al dit keaſt del - anno 9. —_— 
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V Villam Cluns caſe. 
poꝛt᷑ ceſt action: ſur quel count le def,demurre in ly. Et ceſt 
caſe fuit ſouent foits argue al barre, # oꝛe in m̃ teĩ Terme 
fuit argue ꝑ les Juſtices Houghton, Dodderidge, Croke et 
le chiefe Iuſtice,ᷣ futt teſdlue i action de Det ne fuit maine⸗ 
teinable. Et pur ẽ que duo ſunt inſtrumẽta ad oẽs res confirmã- 
das, et impugnand ratio & authoitas; pʒimeim̃t ieo voiller re⸗ 
poꝛtles teaſous de ceſt reſolut᷑, a doqs difis aut hoꝛities in 
le point. Et 3.reaſons de ceſt reſolution fuet᷑ mt̃e:i.pur ẽ que 
lediſiuntiueeſt adde pur le benefite del leſſee, ⁊ eſt pluis pur 
Con benefit daũ le darraine iour, in quel cafe ſont 2. tours de 
paunt, lun volunt arte ⁊ ẽ al election ⁊ liberty del leſſee a pater 
ceo al tours des dits feaſts, laut᷑ tour de paumt eit al fine de 
13. ſemaines apᷣs, ⁊c᷑ eſt le extreme + legal temps, ⁊ put t in⸗ 
tant q̃ le dit Anne Bꝛeather mozuſt deuant le extreme + le⸗ 
gal tẽps, le leſlee eſt Diſcharge del rent per act de Dieu pur 
mM le quarter: Vide Hill & Granges caſe Plo. Com. 1 72. 173. le 
pluis extreme temps eſt le legali temps. Et eſt aſcauoire, F 
in caſe de paiment de rent iſſuant hoꝛs del terre ſont 4. tẽps 
de paiment, le pzimer temps de paiment voluntarie # nemy 
ſatiſtactozie, a vnt᷑ bone a aſcun ſpeciall purpoſe, le 2. volun⸗ 
tary incaſe ſatiſtactoꝛie ⁊ in caſe nemy, le 3, legal a ſatif= 
kactozie abſolutement, ⁊ nemy coerciue, le 4. legal, ſatiltacto⸗ 
rie, ⁊ coertiue. EEE 
Q 1ant in pꝛim̃ ſi e leſſee, donee, ou tenant pata ſon rent 
deuant le tour, ceo eſt voluntarie ⁊ nem ſatiſfactozie pur le 
cauſe renð in le 3. reaſon: mes ſi ſoit paie in noĩme de ſeiſin 
del rent, com̃t que ceo ne inurera per voy de latiltaction, vnt 
ceo donera ſufficient ſeiſin a ceſt purpoſe dauer ſon Aſſiſe ou 
auter remedie, car le ley ad delectation in donant re medie: 
gt oue ceo actoꝛd Litt cap. Attornm̃t fol 127. b. Vide 25. E. 3. 44 
b. 49. E. 3. 15. 15. E. 3. Execution 63. 37. H. 5. 33.39 H. 6. 36.5. E. 
4-2. Niit al 2. ſi le rent ſoit paiable al feaſt de Paſche, | le 
tenant pata le rent in lematine,xleleſſo2 moʒuſt al 2, Heure 
deuant meredie de m̃ le iour, ceſt paiment fuit voluntarie, 
et vncoze eſt bone ſatiſfaction vers le heire, meg nemy vers 
le roy. 44. Ed. 3. 3. Quant al 3. ie legal temps eſt conuenient 
temps deuaunt le darraine inſtant del tour, aue eſt le pluis 
exteme temps et eſt ſatictactoʒie ⁊ nemy coerciue, car tan⸗ 
que le fine del iour nul remedie ꝑ ley eſt done. 21. H. 5. 40: Qñt 
al 4. teo eſt quant le rent eſt due + arere, # pur ceo eſt bien dit 
per le Poet. ludicis officium eſt vt res, ita tempora rerũ quærere, 
quæſito tempore tutus Cris. 1 
£2, 
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Le 2.reaſon fuit, quant leleſſee ne fait paimtt al pzimer 
tour ſolonque fon election,donquesle rent eſt abſolutemẽt 
Due al 2, tour, 3 le 2,tour eſt cibien pcellDel reſeruation come 
le pꝛʒim̃ tour,x pur ceo puis le non payne al pʒim̃ eſt oze ſuy 
matter tãt iniey, come ſi ceo ad eſte reſetue al 2,tourſolerit, 
car donqs tout election eſt paſſe, come in 17. Eliza. fo. 344. ft 
home p ſon fait graunt vn rent charge al vn a a ſes bey 
ne dit pur luy ⁊ ſes heites + mozuſt, oꝛe le temps del electi⸗ 
on a faite ceo annuitie eſt paſſe; a pur ceo ſi le grauntee pozt 
biete de Annuity bers le Heire, ceo ne diſchatgera la terte, 
pur ceo que quant nul election remain eſt tant in ley come ſi 
ne vnqs aſcun election auoiet eſte: ⁊ pur t ſur leg liures in 
43. E. 3. tit. Barre 194. 44. E. 3.32. 15. E. 3. Execuc 63. 5. Ed.. a. 
ceſt caſe tuit miſe, ſi vn 1. Octob. fait leaſe put ans, ou þ vie, 
ou done in taile, renð ꝑ an vn pgire de eſperons doze al feaſt 
de Paſche, ou 20. fl. al feaſt de S. Mich. larchangel, in ceſt 
cale ſi le leſſee ne paia les eſpons al feaſt de Paſche, xiẽs eſt 
due tanq; le feaſt de S. Michael. | 

Le 3.recaſon fuit, pur ceo que le rent reſerue eſt deſte raiſe 
desp2ofits del terre. neſt due tanq; les pzofits (ont pile p 
leleſſee, car ceux parolg Reddendo inde ou Reſeruando inde, 
eſt tant a dire come que le leſſee paiet᷑ tant des ſues x pfits 
a tiels iours al leffoz, car reddere inde nihil aliud eſt quam ac- 
ceptum reſtituere , ſeu reddereeſt quali retro dare, ⁊ reditus dici- 
tur a redeundo,quia retro ir,s.al leſſoꝝ, donoʒ. ac.ſicut prouent 
2 proueniendo : ⁊ obuentus ab obueniendo: Et teo eſt le reaſon 
que le rent iſſint relerue neſt pag due ou paiable deuaunt le 
iour de paimẽt incurre, pur ceo que eſt deſte render ⁊ reſtoze 
des iſſues x pꝛofits; ⁊ ceo eſt le cauſe que ſi le terre ſoit euitt 
ou le leaſe determine deuant le legal temps de paiment, nul 
rent ſert᷑ paie, car ne vnq̊s ſert᷑ appoꝛtionment in reſpect de 
pt de teps,c62 ſert᷑ lux euiction de pt del tre; # put ceo f teſi 
pur vie fait leaſe p ans tenð teut al feaſt dePaſche, +lelef= 
fee occupie ꝑ 3. quarters del an, ⁊ in le darreine quark 
le feaſt de Paſche, le tenaunt pur vie mozuſt, icy ſerran 
appoztionment de rent pur 3. quarters del an, pur ceo que 
nul rent fuit due tãque le feaſt de Paſche , a nul appoꝛtion⸗ 
ment ſerra in reſpect de temps: mes in melme le caſe fl 
part del terre ad eſte euict deuant le feaſt de Paſche, * le 
feaſtde Paſche inturre in le vie del leſſoz, laſerra appoztt- 
onmet del rent mes nemy tn reſpect de temps que bien con⸗ 
tinue, meg in reſpect que 1 terre demiſe 22 


William Cluns caſe. 


Et tel dinerſitie appiert in noſtreliures 27. E. 3. 84.b.in det 
vers executozs conntaunt que lout teſtafoz luy graunt vn 


penſton de xx. k. a demurrer due luy in le guerre le Roy al 
temps que il fuit reaſonablement gatny a pzender al 4. 
termes du an owelment, monſtte ouſter que il ala oue luy 
a Calleys per ge lour teſtatoz, # fuit illonques 
* demand tude N i pꝛia le det: a que le detendant 
bit put le pꝛimet quarter il fuit pay de v.. monſtre auant 
atquttatice,+ deuaunt le 2.quatter fine le teſtatoꝝ mozuſt,+ 
demand iudgement del action: ⁊ Mowbrey arcouncel one le 
plaintitfe mone,de puis que vous ne dedits pas le penſion 
fſte grant come vn entire per lan,ſitrcondition que nous a= 
udmus petfozme, $,que nous auomus ariue oue iuy, nous 
pꝛidmus le det: mes Wilbye chiefe Juſtice, pet le tule del 
conitt,agard que le pt pzendzartensp {on bre, pur ceo que ne 
ſerf apyoztionment m reſpect de parcel de temps, tom̃t que 
ceo eſchie p latt de Dien Vid 10. E. 4. 18.20. H. . G. p. E. 4. I. 30 
H. S. Apportion B. 7. Di ieo foptenns a vous per obligation 
de ral. bene pay al 4. vlual feaſts del an per vowel pot ions, 
te obligee nauera action de det denanttouts les termes in⸗ 
turre; m̃ la ſey dun contratt: mes ſi rent ſolt ſur leas p ang 
teferne a 4.vfualrEps del an, le lefſo2 afia act᷑ de det aps le 
p21 tour, 2 ne targera tang lentire ſoit due, pur ceoq t᷑ eſt 
account in ley rode reſeruation de parcel des iſſues a pits bl 
kre q neſt pas det deuant le tour, come in le dit caſe dei obli⸗ 

ation bu contract: aur er voler diuerlitie inter le caſe 


lobligat᷑ a rent reterue ßʒ leas put ans in Litt fo. 1 19. b. Vi. 
F. N. B. 265. a nota dinerfitie inter recoqnizance dun det pay-= 
able a ſeũal tours;carceo neſt ſEbiable al obligat mes al rẽt 
telerue lut leas p ans. Vide 3. Mar Dyer 103. aut᷑ difiſitie inf 
touen ant on ꝓmite. a cõtract ou obligat᷑. Vid 5. Ma. tit. Actiõ 


Aich. 4. E. fur caſe Br 108.10. E. a tit. Exec 137. & 16. E. a ibid. t 38. Vi 


$.ca/c re- 
folue per les C 
Iuſtices in 


temps de 
ſeigxior 
Baldmys. 


E.3 J rer teo ay view vn repozt dun 
ale Mic. 3 4. H. S. in tps de Baldwin chiefe Juſtice del bank, 
j fuitlopints de toutg les Juftices,q hoe ſeill de t᷑e in fee 
1:die Octob. fait teaſe del dit fre pur 15, ans del feaſt de S. 
Mic.adonqs darrein paſſe tenð a luy a ſeshfes vn annuel 
rẽt de 20. f. al fraſt ö . Mich. larchãgel ou deins vn mois 
aps ij in cẽ cale ſi te leſfoxmopulſt inf te feaſt de S. Mich. al 
fine del mois q le heire auera le rent tome incident al reuer⸗ 
ſion, ⁊ nemp les exetutoꝛs tome rent arere, pur ceo i ne uit 

due tang; le fine del mois. * c 
helme 
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Weſmelaleyfileleſſozinter les ditg 2. tours ad graunt le 
reuerſion ouſter et le tenaunt attoʒne, le grauntee auera le | 
rent come incident al reuerſion. Et Mich. 2. & 3. Phil. et Mar. 1464, 2.65 
Pridcaux ſexiant moua Mountegue chiefe Juſtice # les auz 3.7%. . Ae 
tors — del banke., q hoe kait leag p ans tend vn a . reo. 
well rent al feaſt del Paſche ou vn mois puis oue conditi- #75, 4c/ 
onde reentre, a le leſſee tender le rent al darreine inſtant del 2" | 
del feaſt de Paſche, ſile leloz poet reeriter ſux demand 
al darreine inſtat del mois: et ſemble que tiemy,pur.ceq 
ae leſlee ad libertiea paiet ceo adonques pet le Diuerſitte - 
uit paile inter le dit dillunctiue releruation, + quant le xe⸗ 
ſeruation eſt all certeine feaſt, # condition eſt adde que ſi ſoit 


f re per le ſpace de vn moys apꝛes le feaſt, que donques le 
nder ces al darrein inſtant del keaſt iour pure 
lde N f 


reentya,la le leſee, pur le ſaluat ion de lon Pe 
 queiln 


tiel lib lection come in lauter caſe, Et fy Dit e 
nouelſeriats, gue in temps del ſcignioz Baldy in fuit reſolue 
per touts les Juſtices, que in le dit caſe del altunctine teß⸗ 


uation (i-ieleſ[o2 mouſt inter leg a. ours, le heire auera le 
rent, a nem les executaꝛs. quel caſe le chiefe Juſtice be 
in le court repoꝛt per vn auncient ⁊ erudite dn | 
Temple,Tr';1.Eliz. in le bankelerop rot. 566. inter Smyth pl 77-3 1. C4 
et Buſtard defendaunt, ou le caſe fuit in effect, que Smith let⸗ a mw — 
ſa certeine t᷑re pur ans rendant annuelm̃t vn rent de 35 . al , 6 
kealts de S. Michael, x lannuntiat dente Dame, ou deinz , ufer. 
. iourg apꝛes cheſcñ des ditz feaſts, patabie al Font ſtone ;, temps de 
inle Elgliſe l Temple, ſur condition que ſi le dit rent de 3 5. %% chieſe 
k. ou aſcun part de ceoſoit arere ⁊ nient pav per fd ſpaciũ 12 Iaſtice Den- 
dierũ px.poſtaliquod pdict feſtorũ ſeu dierũ ſolutionis inde pur terre. 
ſup dict eſt, qᷓ donques le dit leaſe ſerf voide: + uit adiudge, - 
i le leſlee, in ſategard de ſon leaſe, aũa 12. tours aps les 12. 
fours a paier le dit rent, car qñt le rent neſt pay al pꝛim̃ iour, 
eſt tant cõe ſi ceo bſt eſte reſerue ſur le 12, tour apꝛes ⁊ ou eſt 
Dit per predictum ſpatium 12. dierum poſt &c. per bone tõſtrut⸗ 
tion touts les parols doient pꝛender effect, g.poſt aliquod ß- 
dictorum feſtorum ſeu dierum ſolutionis inde, et dies ſolutionis E 
le 12. iout aps le feaſt,x pur ceo le leſſee auera 12.iours aps ł 
Ia. iout. q eſt dies ſolutionis poſt feſtũ &Cc. ⁊᷑ t᷑ pur le pluis auaile 
del leſſee, pur le benefit de que ouſter temps kuit done, et ceux 
parolg predictum ſpatium 12. dierũ bien eſtoient in bone ſece, 
teſtaſſauoire, per predictum ſpatium 12. dierum poſt predict 12. 
dies, cat ceo eſt predictum r coment que nad meſme le 

J. com⸗ 


VVilliam Cluns caſe. 
- commencement come lauter ad: # ilſint leQuzre in 3. & 4.P. 
Tr 39.reg- & Ma. fo. 1 42.bienrefolue'+ adiudge. Tr 49 El. reg. in coi ban- 
— ad- c inter Pilkingron & Dalton le caſe fuit, vn parſon dun recto⸗ 
lens, vie fllt leag p ans renb rent al feaſts D, Mich. ou deins vn 
Dae mois aps, le leſſozmozuft 10. iours aps le feaſt de . Mich. 


i» emp: del fait barre p le tudgerfit del court, pur ceo i le leſſoꝛ moꝛuſt 
{egnior Au- Dent i le rent fait due, Paſchæ 40. El. in le bake leroy le caſe 
derſon. fuit, Dame Eliz,Pawolet tades le feme de Chedwicke ſfitoz 
”«ſch.49. Pawlet ſeiſle del manñ de ade in le countie de SouthfÞ 
#/ is b«*<+ fon vie,p fait indent demiſg le dit manoz al elta Pawlex 
{ere «eſe pur99-angftleditDameEl e d 
weraxe ct nel rent de C. t. al feaſts del . Mich. larch, #lannuntia@= 
cempsde Williã Pawlet fit Dulcibel a ie exetutrix x mozuf,Dul= 
Pophaw Cibel pꝛiſt a baron John Bozeeſqz,DameEliz,Pawlet fit 
chiefe lo- Edw,tdalgraneſonerecuf+mozuſtle 13. four aps le feaſt 
de . Mich. on execuk pozt act de Der p le demy an finite al 
rere. eaſt de S. Mich. deuũt le mozt le dit Dame Eliz, #roca cur 

contra querente 2me3 ꝑ tie daſt dez Juſtices Jo. Moe 

doe al pt 10. . Et in lẽ caſe al barre 7 fuit bone quod 


querens nihil capiat per billam. 


M. ich. 


Mich. 11. Iacobi Regis, In Ban- 
co Regis. 579527 16 mas 
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C.7 Ich. g. Ia. Regis in communi banco Rot.1 42 7. 
„James Oſboznegeneroſug pozt action 
V ur le caſe vers Francis Middleton, et 
he counta aue lou le plaintife 14. Februar an 

— 


2 F& quarto regis Iacobi ad achate diuerſa bona 


N 


N catalla, viz. vnum fulcrum le&i Angli ce 8 


N 

* | 4 field bedſtead with a Teſterne and Cur⸗ 
teines of Say, vnum Canopium vocar' a canopy foz a bed of 
Doꝛnix, vnum —— — Kugge c. ad valentiam 
j. I pro vndecim libris eidem Frãciſco ſuper 28. die Jun tũc prox. 
ſequen ſoluend',et Declare ſur vn aſſumpſit xc, (ſur certein con⸗ 
ſiderations mention en le count) ad deliberand bona prædict 
& c. le quel le det. nad fait ⁊c.le det. plead Non aſſumpſit, et 
les Jurozs troudt pur le plaintife# aſſeſſe damages #coſts, 
ſur que le plaintite ad iudgement, ⁊ le defendant pozt bꝛiete 
de Error, aſligne pur erroꝛ, et dammages fuet᷑ intirement 
Done pur diners choleg, pur aſcun de eux nul dammages 
doient eſte done, car ou eſt Dit vnũ fulcrũ lecti Anglice a fleld 
bedſtead,pur ceo dammages poient eſte bien done, mes pur 
le addition ſublequent, g. with a Teſterne and Curteins of Say, 
nul dammages duiſſoient auer eſte done, car fulcrum lecti ne 
include pluis que le bedſtead meſme, car fulcrum dicitur a ful- 
ciendo, quo lectus ſuſtinetur, et quant dammages ſont intire- 
ment done, et pur part nul damages duiſſoient auer fe done 
la Iuratores male ſe geſſerunt in aſſidendo damna, et pur ceonul 
Judgement 
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Judgement duiſſoit auer eſte done in tiel caſe, ⁊ oue ceo ac⸗ 
co2d 9H... in Reſcous. 28. Hf f. Io. b. Et le caſe in 22. EIA. 
Pier 3 50. fuit cite, ou le caſe fuit, que Lliffozd-pozt byiefe de 
Eiectione cuſtodiæ terrzet hzredis &c. # counfActo2y, # iffue 
fuit pziſe Cur le trauers de le tenure, que fait ttie per Nifi pri- 
us pro querente, et Damages aſſeſſe generalment ęt in atreſt 
de Judgement fuit dit, que action ne giſt pro cuſtodia hære- 
dis, ſed pro cuſtodia terræ tantum, q pur ceo in le caſe ſupra, da⸗ 
mages yer intirement afſeſle pur le eiectment del terre et 
heire, leplaintife refinquiſh ſes damages, ⁊ pꝛʒia iudgemẽt 
del eiectment de terte tantum. Et touts ceux caſes fucront 
bien agree per le court: a ouſter in pzoofe de ceo 2. Judge⸗ 
ments fuef cite, le pzimer in Mich. 1 4. & 15. Eliz. in banke le 
roy, in trus p Holey vers Oſbozne de ſon cloſe debzuſe x de 
ſon ſeruant batus (et ne dit per quod ſeruitium &c. amilit )le 
defendant plead non culp. et le Jurie luy troue culp, genes 
ralment, ⁊ aſſeſſe damages auxygeneralment, x in arreſt de 
Judgement fuit moue, pur ceoque damages fueront intire= 
ment done, ou per la leꝝ nul damages duiſloient auer eſte doe 
al plaintite pur le baterie de ſon ſeruant, inan que anoit e 
alledge que per reaſon del batterie il ad perde ſon ſeruice, car 
auterment le ſexuaut auera laction a nemy le maiſter 2 que 
fuit rñde per le tountell del plaintife , que ferf intend que le 
court (que doit direct les Juroꝛs in points del ley)auoit doe 
Direction al Jurozs; pur quant ils ſolonque le ley aſſeſſera 
damages, a pur ceo ſert᷑ intend in le caſe al barre que leg Ju⸗ 
roꝛs ount done damages ſolement pur le cloſe debzuſe a ne⸗ 
my pur le batterie del leruaunt, intaunt que pur ceo( come le 
dit caſe fuit)nul damages duiſſotent auer eſte. aſſeſle; 1 ceo 
ilsreſemblont al common caſe, home poꝛt action ſur le caſe 
vers lautet pur ſlaunderous parolg(exempli gratia) pur teux 
Thou art an arrant knaue, a coſoner and a traitor, le defendaunt 
pleade non culp.⁊ les Jurozs trouont pur le piaintife et af- 
ſeſſe damages generalment, ceo eſt bien fait, car ſert᷑ intend 
que le court direct les Jurozs a doner damages ſolement þ 
parolg actionable, ceſtaſſauoire, thou art a traitor, # nemy pur 
les auters parols pur queux nul action giſt, Mes fuit re» 
ſolne per le court,q in le dit caſe de Poley Iuratores in aſſide- 
do damna male ſe geſſerunt, tax quant damages ſont eutire⸗ 
ment aſſeſſe, ſerf intende pur tout ceo pur que le plaintife 
complaine, ⁊ pur ceo ſert᷑ bone pollicy in tiels caſes a direct 
les Jurozs a doner damages pur le choſe ſolement w_ — 


lames Osbornes caſe. 


damages dotent per la ley eſtre done; come ll in meſine le 
caſe les Jutoꝛs auoient done damages particularmet put 
lecloſe debzule,ceo bt eſtre bone, Et quant ai caſe de flaun⸗ 
derous parols. le court agree meſme le caſe deſtre bone ley 
pur deux reaſons, 1. que ces eſt action ſur le caſe, pur ceo 
iupoet bien declareſon caſe come ceo in berity fuit, 2, touts 
enſemble neſt que vn ſcandall,x coment que nul action gift 
par lez itz parolz Thou art an arrant knaue, a coſoner, à ꝑ luy, 
bncoze eſteant patle a vn meime temps ⁊ couple oue leg au⸗ 
ters paxols actionable, ig aggrauont eu: mez la unteps 
le defendant appell le plaintife traitor, # al autertEps il ap⸗ 
pel luy arrant knaue & coſoner, ⁊ le platntife poꝝt action tur t 
tale, à alledge les dits ſeuerallparols parle a ſeuerali tẽps 
tome ſeuerall cauſes daction, ia ff ſac tien culp. plead les 
Jurozs aſſeſſonit damages entirement, Judgemet ſerf ar⸗ 
reſt pur tout, car il foundue fon action ſux deux ſeueralſca- 
dals ou lun neſt pas actioneble, Auter caſe tuit adiudge in 
banke le roy Mich. 30. & 3 i. El. regin. meg ceo fuit entet Mich. 
28. & 29. El. rot. 476. Et le caſe kult tiel, Mooze port action 
far le caſe pᷣs Bedel a count que tou Paſc. 22. El Bedel ad re⸗ 
couer per default in action de Waſt + 4. k. d mages, puts 
l Judgemeèt, ceftalſſanotre. vltimo Noucmbris anno 2 4. Eli. 
ils ſubmirront eux melme al agard de Palmer n PoueyDe 
touts matters adonquex in variaunce inter euꝶ in conſde⸗ 
tation que le plaintife aſſume #perfo2mer leut agatꝭ s on 
part, le detendant ſt recipzocall ponuſe a pertomer ceo V5 
fon part. ⁊ que i ne voile fuer execm ion ſur de dit Jadgeffit 
in laction de Waſt a puiz lo Decem bis ann. 2 Ales dit arbi⸗ 
tratoʒs feſoient atbitram̃t in elerit a teſt dect, ils agard 
que Mooꝛe paiera al Bedel xt. a certame tours, ⁊ cb. a 
certaine auters tours;xpur paiment de xb. k. va noilllam 
Salter ſerf pꝛiſt a ſealer a deliuer xv. obligat dc. ouſter itʒ 
agard, que lou certaine copihold terre del manoꝛ de Lang⸗ 
ley in le tountie de Butk, de aue de dit Bedel ad fait leaſſe 
pur ans per Indenture contrarie al cuſtome ct. que le dit 
William Salter pro poſſe ſuo fert que nul aduantage terta 
pile del fozfeiture, a in confideration' inde ij Bedel Diſchar= 
gera Moore de vr. k. parcel del dit 45 . xeconer in le dit 
Diete de Waſt: Et que kur le teadineſſe de Wultam Salter 
afeater+ deliner les dits rb. oHigatiõs, Bedel per ton init 
releaſtera al Mooꝛe fonts actions-adonques pendaunt a 
routs demads trfq3 al vb. tour de me ann * 
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noillam Salter offer deſte tenus in leg dits 15. obligati⸗ 
ons, * fiſt ſon indeuoꝛ pro poſſe ſuo, quod nullum aduantagiũ 
caperetur de foriſfactura &c. # aſſigne 2. beaches del agard, 
lun que le defendaunt nad fait le dit releaſe ſux requeſt fait. 
lauter que il ad ſue execution ſur le dit Judgemẽ per Fieri 
fac, + ad leuie 4. E. partel: le defendaunt plead Non aſſump- 
ſit: # cf iſſue fuit troue pur le plaintite + 30. ł. damages doe: 
Et in ceſt caſe 2. points fueront reſolue, que ſolement fuet 
moue in banke le roy, lun que coment que les parties ount 
eſte lie per obligation a pertoꝛmer lagard (come in ceſt caſe 
per mutual pꝛomiſſeg) vncoze quant a tout ceo que fuit dte 
fait per uvillam Salter eſteant eſtraung al ſubmiſſion la⸗ 
gard fuit void, car ilʒ ne ſont iyes a pertoʒmer aſcun agard, 
mes ceo que eſt deins le ſubmiſſiõ, + iſlint fuit a diudge Paſc. 
24. Reginæ Eli. Rot. 2 417. inter Ecclesfield & Maliard in banke 
le roy; a oue ceo acco2d 17. E. 4. y. b. pex touts les Yuſtices: 
vide 22. Hen. 6. lopinion al contrary,mes le caſe eſt bone ley, 
mes malement repozt, car in action de det (ſur obligation, le 
defendant plead que lobligationeſt indozſe ſur tiel condie, 
que ſi le defendant eſtoit al arbittamẽt a agard de A. 2 B. 
de touts quereles # debates ꝑenter le plaintite a luy at.que 
donques lobligation perdza ſon foꝛce, a dit que ilʒ agard q 
le defendaunt paiera al vn Kendal xx.ã. quei il luy ad pay, 
Judgement xc, Aſhton accounceli oue le plaintife pꝛiſt ex⸗ 
ception al plea, p ceo ij appiert, q ceſt arbitrement eſt voide, 
ifſint demurt lobligaẽ in foꝛce, mes ceo ſans queſtion eſt vn 
Non ſequitur, cat nul arbitrement, ou void arbitrement ſoit 
tait. q̃ eſt tout vn in ley,lobligation neſt pas fozfeit, ne lob⸗ 
tigee pzend2a aſcun benefit de ceo ;# pur tout que la inſuiſt 
eſt (come a moy ſemble) miſpziſe ple Repozter, coe opinion 
nient ptinent al caſein q̃ſtion: Vide 28. H. 6.13. 8. E. 4.22.19. 
E. 4.1. 21. E. 4.75. 5 

2. Coment que pluſozs choſes ſont agard deſte fait in 
ſatiſfaction dun auter (come ceſt caſe fuit) a aſcung ſont 
Deins le ſubmiſſion, aſcuns dehoꝛs. a iſſint void; a coment 
que touts fuer intend per les Arbitratoꝛs deſte vn plenary 
| intite recompence, pur choſes que lauter terra in conſtde= 
ration de ceo,nient obſtant, ſi aſcun choſe deſte done ou fait 
al partie, coment que ſoit de petite value, ſoit deins le ſub⸗ 
miſſion, iagard eſt bone, coment que appiert que per lenten⸗ 
tion des arbitratozs que tes que — 
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les auterg ne fnit plenarie ſatiſfaction pur le choſe deſte fait 
per lauter partie,ſurqiudgement fuit done pur le plaintife : 
#Cur ceo les Ditserecutozs de Bedell poꝛt᷑ bfe derror ſar le 
nouel ſtatute ;+ les dits exceptiõs moue in arreſt de Judge⸗ 
ment fuef moue arere in banke le toy, ⁊ les Juſtices del cõ⸗ 
mon banke et Barons del Eſchequeraccozd qñt al eux oue 
les Judges del banke le roy: et donques vn auter erroz ap⸗ 
parant in le reco2d fuit aſſigne que ne fuit moue in le banke 
le roy, et ceo fuit que la fuet᷑ deux bzeaches aſſigne per le pk, 
lun de refaſel a faire le dit releaſe, à lauter le ſuer del execu⸗ 
tion, et qũt al teleaſe lagard fuit voide, x per conſequence 
damages eſtcant enticr done. le Judgement done pur ceux 
damages fuit erronious, + appiert qle dit releas fuit hozs 
del lubmiſſon;car le ſubmiſſion fuit de touts choſes in vari⸗ 
ance vltimo Nouemb. 2 4. Eliz. i lagardfu;t que Bedell releſ= 
ſera al Booze touts demands ie ſq; al i 5.tour de July an. 24. 
Elix. a le cequeſt a faire le dit teleas fuit anno 26. Eli⁊. + iſſint 
lun des beaches futtghozs del lubmiMan, Encounter que 
fuit obiect, que voter eſt quant 2, points ſoient miſe in iſſue, 
pur lun nul action giſt et damages ſoient entirement aſl. ſſe, 
ceo eſt exronious, dur ceo que ambideux ſont directment de⸗ 
ins le charge del Jury come in le dit caſe del tloſe debzuſe et 
batterry de (on letruaunt: mes in le dit caſe inter Mooze et 
Be dell le det. in laction ſur caſe pleade Non aſſumpſit modo 
et forma ic que eſt ſolement lour charge, 3 ſert᷑ intend que 
le court direct᷑ le Jury qũt al damages pur ceſt bꝛeach ſole⸗ 
ment queef? deins le agard ⁊ laſſump ſit: ⁊ teſt caſe depend 
longement in aduiſement; + apꝛes que le caſe ad eſte ſouẽ̃t 
foits argue deuant eux.⁊ ſar conference inter eux meſm̃ fuit 
reſolue per eux touts, que ſert᷑ intend ( ſinon que ſoit ſpeci⸗ 
al ment troue) que damages fueront done pur ambideux lez 
bꝛeaches f et oue ceo actoꝛd Cliffords caſe auantdit in 22. Eliz. 
Dyer, ou liſſue fuit ioine (ur le tenure, + damages aſleſſe ge⸗ 
neralment extend ctbten al cuſtodie del coꝛps come del terre: 
et in tant que in le dit caſe inter Moore & Bedel, lun deg bea⸗ 


ches fuit hoꝛs del ſubmiſſion come fuit reſolue per touts les 


Juſtices ⁊ Barons. le iudgement done in banke le roy fuit 
pur ceſt cauſe renerle, 5 | | 

C Mes in le caſe al barre fuit vnement agree, que le 
Judgement fuit bien done perles Judges delcomonbanke, 
et que ceo doit eſte affirme, Et in ceſt caſe ceux diuerſities 


tuet᷑ agree: 1. inter les tales in queux 2,choſes ſont 3 
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mike in illue, ou oblique inquiſe per les Jurozs, & le tate al 
barf, lou neſt que vn choſe ſolement,car fulcrum lecti eſt ſole⸗ 
ment le choſe pur quel damages, ſont done, #purle teſterne 
et curteines nul damages, tuet᷑ aſſeſſe,car ils ne ſont alledge 
poſitiue ſed expoſitiue, ceſtaſſauoire, vnum fulcrum lecti An- 
glice, à le expolltion extend a pluis que fulcrum lecti f{gnifie, 
et pur ceo tout le reſidue eſt mere nugation # voide coe choſe 
nient oĩo alledge; a per leſtatute de 36.Ed.z.cap.1 5. eſt pur⸗ 
uieu, que touts pleas que ſerra pledeg #c.fotent pleds, mre, 
#defendug,vfidus,x abatus in le langue Englois, a que ils 
ſert᷑ enter # inrolle in Latin, a que les leys cuſtomes del 
dit realme, termes * pꝛoces ſotent tenus et gardus come ils 
ſont a ount eſte auant ſes heures: ¶ Ct fuit reſolue que ceſt 
ſtatute quant al pzimer fait introductiue dun nouel ley mes 
quant a les 2. auters branches, ils ſont declaratiue del an⸗ 
tient, car dauntient temps a deuaunt le conqueſt les ozigi- 
nals bꝛiefeg, x touts les pꝛotes & pꝛotedings ſur eux fuer 
enter in Latin, ⁊ infinite reco2ds t ceſt temps vncoze 
extant ſont enter in Latin, a vncoze pur le melieur illuſtra⸗ 
tion del veritie vn fait Anglois Gallois, ou Duche xc. poet 
eſte enter ou in vn plea, ou ſpecial verdit. 41. E. 3. 16. tit. Briefe 
& Abatement de ceo Br 49. (le liure alarge eſteant malement 
impꝛint) In Præcipe quod reddat le bziefe fait Przcipe quod 
reddat filio & heire, ou lett᷑ hæredi in Latin, ᷑ a ceſt caſe le bre 
fuit abate, car come Shard Juſtite dit in 29. E. 3. ſo. 3 1. Latin 
ẽ vn lãguage foʒmal de mitter in bꝛietes dc. Englois eſt 
parolx des layes gents: et bncoze quant Englois ou Fran⸗ 
cots eſt parcel dun nolſme, la ceoſerf permit in vn biete, et 
pur ceo ſi le nolme de vn mannoꝛ ſoit A. beſide K. il poet de⸗ 
mand ceo in vn Præcipe per teſt noſme in Englois, car para⸗ 
uent᷑ nient obſtante le noſme le dit manoꝛ giſt in R. # pur ceo 
in Præcipe ſil dirt᷑ in Latin Aiuxta K. donques ſang queſtion 
{i aſcun part del mannoꝛ extender in R. le bziete abatera: # 
one ceo accoꝛd 44. E. 3. 12.4 29. E. 3. 31. Illint ſi leſurnoſme 
dun ſoit Fitz lohn, il poet iſſint eſtenoſme in vn bziefe, car ſi 
ſert᷑ nolme in le biete Præcipe Willielm̃ filio Iohannis ſext᷑ boe 
plea adire que ſon pier ad auter chʒiſtien nolme, come Riz 
chard ac.a iſſint abatera le bziefe ; iſſint eſt tenus in 29.E. 
3.30. &. 3 1. 40. E. 3.22.44. E. 3. 12. & 13. I I. Aſſ. pl. 29. 1 1. E. 3. E- 
ſtoppel 228. 10. E. 4. 2. Iſſint ieo ay lye que vn Henry ad a 
ſon ſurnoſine In the Hall, il poꝛt biete per teſt noſme, que 


conſiſt de trois parolg Engloig, & bene, car ſon noſme neſt 


Henricus 


lames Osbornes caſe. 


Henricus in aula Vide 29. E. 3. 2. a. Illint que breuia tam origina- 
lia quam iudicialia patiuntur anglica nomina. | 

Ci. Fuit reſolue.q parolx que paſſont deſouth le noſme 
de Latme ſont de 4. loʒts 1. bone Latine allow per grãma⸗ 
tians, 2. parols ſigniſlcant x conus al ſages del ley, mes ne⸗ 
my allow per grãmarians ne ayant aſcun countenance de 
Latine 3. in queux cales mala grãmatica, faux Latine ou nul 
Latin et vnẽ eyãt countenãce de Latine abatet᷑ ou deſtruet᷑ x 
ou nẽy, 4. ꝑolx inſenſible # de nul ſtgnificatiou, queux noũt 
aſcun countenance de Latin ſont ouſterment reiect; del pꝛi⸗ 
mer ſo2zt,ſont bone a congrueLatine,z ceo ſans queſtion eit 
deins leſtatute de 36.E.3.del 2,ſozt ſont meſuagium, toftum, 
gardinum,brueta,iampna &c. maereſimũ &c. Ceu, à diũg auts 
de melme le nature, ſont allowable non ſolem̃it in plea plea⸗ 
dant mes in bꝛietes oʒiginall autv, car ceux parolg ſont co⸗ 
nus al ley al ſages de cco, ⁊ tiels auxy ſont deins le dit act 
de 36, E. 3. à iſſint in auters ſciẽtes teo eſt frequent, come les 
profeſſozs del ciuile ley vſont repriſalia, feuda, ſliopa, ſollaria, 
mults auters ſemblables, pluſozs foits ils vlont a explan 
eur panglice &c. come ſollatia anglice warchouſes: # les phi⸗ 
ſitians vſont ceſt barbarousparol brothium fog bzoth ⁊ au- 
tielsſemblableg : del 3,ſozt ſont faux Lative ou incongrue 
Latine,ceo abatera vn oziginall btietc mes ne ferf aſcun iu⸗ 
diciall bt᷑e, count, pleading ou iudgement virioug(-car faux 
Latin ſerra en tielg caſes amed (a multo fortiori ceo ne àuoi⸗ 

a vn grant ou aſcun fait xc, et pur ceo neque faux La- 
tinenequefaur Engloys nauoydꝛa vn grant ou auter fait 
quaunt lentention des parties appiert: Mich. 3. & 4. Re- 
ginæ Eliz.in Communi banco Rotulo 13 50.lobligation tuit in 
octogenta libris one condition pur payment de 45,f.et coment 
que ted parol octoginta eſt minus Latinum bncoze fuit adiudg 
bone obligation de octoginta libris. Nota octingent eſt 800. 
Flint Mich. 44. & 45. Eliz. Rotulo 103 l. in Comm banco lobli⸗ 
gation fuit in ſeptungenta libris oe condition pur le payment 
de 3 50.k.x fuit adiudge que ceo ſeptungent ſert᷑ pꝛile parlep- 
tingent id eſt oo. k. Jſſint ing.H.5.7.obligation de wiginri li- 
bris pꝛiſe pur viginti libris, # 9.H.7.16.&2.H. 4.8. acc Mich. 
II. lac. Regis in Communi Banco bnbil fuit fait in Englois,s, 
in ſewtene pounds que fuit faux Englois, vncoze adiuge 
bone bil de /. pounds car lentent des parties appiert. Jury 
quant la eſt nul Latin parol pur dtuers choſes, come pur vn 
ſtirrop, mes vnkained parol Stapedia, — pur veluet 2 
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eſt mil Latin pol purceo,xpirreoinceſtraſe poet ende dit in 
count tountant 2. ou. 3. virgatas e e ey 
oueft nul Latin x vnt᷑ eſt gniſicũt ⁊ ad cofit 
gedreno inen de tiels pols, de 
Anglice tome le dit tate deuant Anglice of veluer,z fic & — 
libus, come in le caſe 1 Anglice, a: 15 
ant mij Latin pol pur vn teux font auty 
dit att be 36. E. 3. Be 4. loꝛt keen NN — 8c 155 f 
te cate del Repleuin Paſ. 36. regin. El. int Tho. Cawyn Sir Ed- 
mond Ludlowe, le count futt de diũs afis + bit᷑s a chateux, et 
int eux futt vitriũ x tur fue ioyne let Jutozs aſleſſe dama⸗ 
dare pur touts: Et fuit reſolue, que Cf vitriũ ſoit poll 
enftble,z de nul ſignitication donihz damages ne poet te 
doft pur teo, meg pur le reſidue ſolemtʒ mes le Court incline 


foꝛtm̃t q ceo ne fuit loꝛſq; taux Latin, car vitrũ eſt Latin pur 


glaffe,z vitriaadrountenicede Latin et aſſerfte court ſuf- 
fctent Filentendfpur gaſſes iffft quacunq; via data, Cawyn 
ad indgementarecoer, nd are eng les Juſtices in 
lecaſealbarreiudgement uit affirme, 


Nota Lecteur, Multa renaſcentur que nũc cecidere, cadentq; 
Quz nunc ſunt in honore vocabula &c. 


Paſch. 
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eee 
| (ISS, IGD 
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Paſchz 10. Iacobi Regis in com. 
muni Banco. 


Read & Redmans caſe. 


Det poꝛt per 2,executo2s, lũ fuit ſum⸗ 
mon # ſeuer,x pul ceſty que fuit ſeuer mo⸗ 
- tuſt, ⁊ le det.plead ceo in abatemẽt del bt̃e 
¶ Et fuit refolue que le bfe nabatera en- 
tont᷑ le liure bziefrfit repozt in 38.E.3.f1:. 
ou le Repoꝛter dit cont, Termino Trin' 16. 
| Regis &c.X 20. E. 3. tit Account 78. les exe⸗ 
tutoꝛs del countee de Saliſbury poztont account, ⁊ lun tuit 
ſummon x ſeuer, et puis mozuſt.⁊ le biete fuit abate per a- 
gard. Mes pur le melieur intelligence del voier reaſon del 
ley in teſt caſe + auters ſemblables, ceux diuerſities ſont de⸗ 
ſte oblerue. Le pzimereſt inter bꝛietes real oziginall, #bfes 
reall iudiciall: Car fi 2. coparceners poꝛtont reall action, 
t lun eſt ſumon x ſeuer,et puis mozuſt avant iſſue ou nul il⸗ 
ſue, le batefe abatera : iſſint ſi 2. Joint᷑ poꝛt᷑ Af, ou auf oꝛi 
nall reall action + lun eſt ſummon # ſeuer, ⁊ ceſty que eſt lũ⸗ 
mon x ſeuer mo2uſt.le bꝛiełe abatera, coment que le choſe in 
demaund ſurujuera,car home in reall action ne vnques re⸗ 
couera ſur bꝛiełe, on faux in parols, on vnapt pur ſon caſe, 
intant que il poet auer bztefe voter # apt aury; ne home re⸗ 
coueta le moity,on il poet auer oʒiginal byiefea recoũt tour; 
x aſcfoits p act de Dieu ſubſequent, les parolg del bꝛiefe big 
purchaſe deueignont 2 ou vnapt pur ſoncaſe, I in — 
ij caſe 
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caſes le b2iefe abatera,oue ceo actoꝛd 5. Ed. 3. 3.in byiefe de 
ayel John de Hattons caſe 3 8. Ed. 3.3 5. b. 3 7. H. G. 1 1. b. 19. R. 
2. tit. Briefe 923. vide 38. Ed. 3. 43. Meg li 2. Copartenets pozt 
Scire facias que eſt iubiciail bztete ſur ſine leuy ac. # lun Co⸗ 
parcener eſt ſummon et ſeuer # mozuſt ſang iſſue, le iudiciall 
bꝛie fe nabatera my meſme laley incaſede 2, Jointenants: 
Meg li ceſty Coparcenerque mozuſt ad iſſue, donques le bf 
abatera,come eſt adiudge in 42. Edw. 3. 2.&.8.vide 32. Edw.3. 
tir Bre 292. & 12. Ed. 3. iqidem 258. Le 2. diuerſity eſt in teals 
biefes oziginal,ou ceſty que eſt ſummon et ſeũ mezuſt,, q eſt 
act de Dieu et per que le bꝛiełe eſt abate, &# paiſcii del baron 
ou entre in la terre per teſty que eſt ſummon i left, queux ne 
abatef le bztefe,car ceux ſont acts de ceſiy que eſt ſummon 
et ſeũ, a le bzieke per tiels actes (ou neſt aſcun ſummons à ſe- 
uerance)deueigne ſolem̃t abatable: # oue ceo accozd 39.Ed. 
3-16.Le 3. diuerſltie eſt inter actions reall concnant trank⸗ 
tenem̃t ou inheritance, come eſt auãt dit ſans aſcregard al 
ſutuiuoꝛ ⁊ actions mere perſonel, ou perſonel a in aſc ma⸗ 
ner mixt oue le realtie, in queux chattels ou chofcs entire ſõt 
de, la ſi lun pt ſoit ſumniõ et ſeũ, le moꝛt de ſuy (cu ſe choſe 
intire ſuruiue al alter) nabateta le bziefe: Come in biete de 
Card de corps, 3 7. H. 6. 1 1. 3 8. Ed. 3. 3 5. 36. &c. vide 50. E. 3. 7. 30. 
E. 3. 14. 3 8. E. 3. 36. 1. H. 5. 12.9. HG. 30.58. 7. Ed. 3.364. 17. E. 3. 
II. tit Briefe 605. 3 8. Ed. 3. 43. vide 17. Ed. 3. 1 I. F. N. B. 35. H. 3. 
5. 4 Quare impedit 71. 10. Elizab. Dyer 279. Et in tiel caſe de 
Quare impedit in aſcun caſe le mozt de lun des pł᷑s ne abate⸗ 
ra le bt᷑ ſans aſcſeuerance, 8. ou auterm̃t le pt que ſuruiue 
ſerra ſans remedy xc, come ſur plenartie et 6, moys paſſe, 
ou que laps incurgef:qireaſon per aduenture voille reton⸗ 
tile touts les liures auaunt dits, queux prima facie, ſerra diſ⸗ 
co2der; et teo eſt le reaſon rendue in aſc des dits liures. come 
in 38. Edw. 3. 36.9. Hen. G. 30. &c. que auterment le toꝛt fait al 
plaintife ſerca dilpunie ou auterment ie laps incurget᷑ c. 
paduenture,tiel tozt trencheroit al diſheritance del ſurutuoz 
a touts iours,come (i 2,purchaſe vn aduowſon in fee, à vn e- 
ſtrange vſurpe, ils poꝛt᷑ Quare impedit ⁊ les 6.mots paſle, et 
puis lun de eux moꝛuſt, ſi in ceſt cale lebziefe abatera per att 
de Dieu. le ſuruiuoz ſetta diherite del dit adnoWwſon a touts 
tours; mes quant aþs le moꝛt del vn des pks, le ſuriuiuoz 
poet auer nouell bfe ſans aſc pᷣiudice a luv, la vous troueres 
in alcuns des dits liures que le bt᷑e ad eſte abate: mes ſans 
queſtion ſi lun des płs in Quare impedit ſoit ſeuer et * 
e 


Read and Redmans c cal: A 


— b. 2 — re — 18. Ed. 2. tit. Executors 1 1 — 
la le det de mande ẽ᷑ intire,⁊ t᷑ luruiue. —— in ceux 2 

Jan pt mami ſans fruera nee ic um. Van. R. A. ide 
37. H. 6. 16. In 48. E. 3. 33. . deer Car fe 
Aa leds a atek burt — 
2. lũ de eux mozuſt, e be nabbstet att 

E.. fo. 32. a tegulatm̃t in touts iudicialbt᷑es in p ace 
mozt de {fi des pks ne abat᷑ lebfe, 41. E. 3. tit. Execuc 38.11. 
R. 2. tit. Bt e 63 d. vide 25 E. 3-3 8b. & 18. H. c. 2.vide 20. E. 3. Se- 
uerãce 17. Accmons 2 fefiance ne gilt in Quidiuris clam mes 
le uonſuit de if, ẽ le nonſuit Damixdeus carjepuslert — 
2 Atte en is Stun 


recoi. 3 błes , 
— M . :Ext þec 


lemozt Dd tao bespf abafslebfe, 3 72211 125 9 AT 
pl. y. & 44. E. 3. tit. Briefe 584: in Audita 

al, le moꝛt de lũ des pF du del vn des de navats ab 
2. K. 3. I. II. Ra. ti. re 38 p teo qſlt᷑ arecofi xi 
mt a up m dũ dGburtye ebener Ec aun 
ſimon 3 ſe. — 2, Now te mM if $1 
ſencrance eft touts dits deuant appar toaſt 
Wafer 1 —— Ft, 72. 28.6 
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. quel ples commence Hiller, 237 Re- 
Eu Kot 123ls p 
Richard N cale. 


permittat ipſum Rick pre- 
OE <>. eee ad medietatem Ec. 
DD S e rd in com Northamptõ q 
vacat &ad ſus ſpectat donationem, Et in teſt c pluſozs 

ts al barre, a oꝛe in rh ceſt terme al points 
x, Que nul auera — — — 
. 

p 

——— ùLu) lou in 
cumbent ad diſtinct a ſeperat halle del part a per luy des 
difines x auterseccleſtaſticall pzofits deins im le ville, iſlit 
ad laut᷑ patron a ſon incumbent mutatis mutandis, æ in ct᷑ tale 
laduowſon 5leſgliſe ſont ſeuer in dꝛoit a in polleſſion ; mes 
quant la neſt fozſqz vn incumbent, com̃t que laduovoſor eſt 
deuide 8 leũ in leuerall mains, vntoꝝe la ne vnqs ſerf qua- 
re imp. præſentare ad medietatem ſeu tertiam partem Eccleſiæ, 


tt t.et le reaſon de ceſt diueritie eſt maniłeſt, car cheſcun Qua- 


re impedit eſt in le poſſeſſion ⁊ reſpect leſglile q appent al in⸗ 
cumbent, x pur ceo le bziefe de Quare impedit id eſt quod per- 
mittat ipſum præſentare ad Eccleſiam de W. ꝑ ceo uppiert q 


leſtate i; quality del Eſgliſe direct le bꝛiele de Quare impedit, 


A pur teo quant leſgliſe neſt ſeũ mes la neſt que vn incum⸗ 
bent, vn en Cure, nẽ poſſible que in reſpect del = 


Richard Smythscaſe. 
"xaltydl adnowſon q aſe Quere impedir ſerf pozt ad medietatẽ 
+ &e. Eccleſtæ, tùx neſt aſc moity inleſgliſemez k ell entter mez 


-ceſtyFpſent admoityxc.tn laduowſon, a 
-mencetit del foundation del eſgliſe vn Meſgliſe dun meim 


ville fuit diuide it ſeuer in 2, parts,x laduowſon del vn part 
* allot al una del aut pt al aut, a q̃ ſert᷑ 2. ſeũall intũbents if 
de vna medietate Eccleliz, ⁊ laut᷑ de alia medierat Eccleſiz, # Ify 
part del ville ala al vn ⁊ laut᷑ a laut᷑. la quant lun patron 
Pꝛeſent at moitie del Eſgliſe,3 ſoit diſturbe, il biEpoit auer 
are impedit quod permittat ipſum p reſencare ad medictarem 
—— — — le moitie 
— — — — 
gliſe,ne lentire cure del ſoules; mes le bfe de — 


 oneſtpotta retouet laduowſon,zle bziete eſt Præci 
ocarionern Eccleſi / put t le tate — — 
dere a nemy del Elglile directera celt bfe, — 


ferf temoue per ceſt bre, car aduocatio apper⸗ 
teine al patron, # Eccleſia alincumbent : # pur { fuit ouſter⸗ 


ment dene, q̃ſi conſideration ſoit fait de 
j toues font foꝛſq; vn incumbent x vn cẽ 
ment aue ladnowſons ſont ſeneral a pꝛetent᷑ per n 


le — — 
ur le matter neſt fozſqz bn Cſgliſe » vn — vice 

N. B. 39. fg. y. H.. 8. Et fuit pbiect, i admittaunt que in tiel 
' Cpecialcafe come adeſte mite, 8. ou ſont 2.ieperat intũbẽts, 

aue Quare impedit ſerta maintatnable de medietate Eccleſiz, 

vncoꝛe tiel tpectall cale doit eſte mfe in le count ou auterths 
ne lert᷑ intend, a nul tiei ſpetcial matt᷑ eſt alledge in le toũt in 
le caſe albarf.C A.c᷑kuit ride x reſolue, q le count in le cas 
al barf fuit ſuſficit᷑t daſſerteiñ̃ — woark patr6s # 
2 incfibents, car le count fuit (vn niit Thozley fuir ſeiſitus 
de & in manerio de Thorleys in com. pred. ad qd aduocatio me- 
dictatis Eccleſiæ pred. &c. pertinuit & adhuc pertinet, in domini- 
co ſuo vt de feodo &c. ztouts foits vn eſt dit dee ſeille de ad- 
uocatione medietatis qfit la (of 2,ſefial patr6s;# ifſft tiẽt Pri- 
ſot, in 33. H. G. i i. b. in fir Ed. Odingſels caſe: kin casa bar⸗ 
re, qũt ł pt declare qd. Thoꝛley fuit ſeiũi de aduocation me- 
dietat t imply 2. ſeũal patros a 2. intũbẽts, cat la laduo wii 
a lelgk (ot ſeũ in det * in poſſeſl. 1 4. H. 6. 15. b. per Newton 
acc, Fitzh. Nat. Br. 31. b. In 31. Edw. 1. tit. Droit 68.69. ap⸗ 
piert, que home auera bier de Droit de medietate aduoca- 
tionis lou laduowſon eſt Depart inter deux — 
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SEL E.3.13 ind 


i 6 leſdat de LE; 
dee Kg — — 29.29 Lark 428. 
E 49.9. E. 3.42.24. 712. 22 2 5 gb 

redd aduocmion medi 


Slit; ein ert pete Deciare pre 
gi z Parte fe he abatera i ꝓue ũ in dul cnecial caſe, Quare 
wy oy ſent ad i 
— 4 169. 14 H.-G. 15.5. H.). G. a eue ceo accozd 
bar dba £.4774ie.Quare impedit diuiſione Portion Mich. 
6. Ree 469. bie de Quare imp. —— 
Es4tiz. Vid 6. E. G. 78. Pyr le ſeignior Windclors — 
obijgct, ã ne tif a Mein 1eR- 
tare ad medietar' ſeu 3.parte Ecc 
. — 
cg pit aſlets garrant 8 voter ceo daſcun pt file caſe voile c 
4 earn bez Priforiw 33. H.. f. l. 
8 . — — 
m eſt diuide in moities, Fla 
almo ify,car reaſon + muits aui 
2 ccc, cde appiert deuant: ee 
— le Watrõ de aduocatione medietatis poit aũ — — 
mp. præ ſentare ad Eecleſiam, tax fur le mat añt aluy 
Elgg s nt i pk poet ger (tõe moy fee ) bfe in lũ toꝛme 
ou ank t s ene (aged Windfors caſein le 5 — 
ports f. (oa. qu le Caunt fuit de aduacation "ris, bas le bf 
fit ad Eecleſ.q nempad 3. benen benen tutẽ⸗ 
4 — — 
— — 
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Rot 1060.Paſche 37.Eliz.Rot' 1228. S. Thomas Stanhops caſe, 
Paſchæ 41. Eliz. Rot᷑ 836. le caſe del Eſpliſe de Darſſield, outiel 
bꝛiete de Quare impedit come teſty eſt in le pzincipall caſe, 8. 
quod ermittat przſentare idone am perſonam ad — 

ccleſiæ de Dars field fuit, ſux demurrer # ſolemmne argument, 
adiudge maintenable, 


JCaſes 
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Caſes fur les Com- 


miſſions de Sewers. 


Paſchz7.JacobiRegis. 


Caſe de Molin de Cheſter fur la riutere 
de Dec. 


— NCauſeyou milſtak de pierre in la riuer 
Sede Dee citie de Cheſtet deudt le raigne 
J E/ le Roy E. 1. fuit fait et erect pur le neceſſa- 
1 2 al fine del dit Lawſey, # oze tard vn t᷑tain 
* Decree fuit fait per certaine Comiſſioners 

de Sewers pur vn bꝛeach deſte fait per 10. veirges in lögi⸗ 
tude in le dit Cawley. ql Cavoſey (come fuit admit per am- 
bideux parties) tuit erect deuant le raigne le Roy E. i et iſlit 
ad continue ieſq; a ceſt tour ſans aſc exaltation ou inhanſe« 
ment; a ũ per aſẽ decree des Commiſſioners p fozce del aſũ 


ſtat᷑, aſẽ bꝛeach poet eſte fait inceſt Cawſey, fuit le Oſtion 3 
quekuit referre per leg letters del ſeignioꝛs del pꝛiuie 2 


—ü— — — 


ry maintenance de certaine milles, aſtũs 
delroy,auters des ſubiects,queur eſtoit᷑t 


Caſede Cheſter Molin. 138 ; | 


tell aux 2.chiefe Juft.xchiefebaron 24 oyer bel conncel I= 


rudite a difiz tours , +bofi confideracewe in le tẽps dl 
datreine vacati6 de touts les ſtat᷑ roninit Sewers, aß con. 
ference ewe ent eux meſmes.fuit reſolne coe entuiſt. C, 1. Ou 
eſt p̃uieu ꝑ leſtat᷑ d Magna Charta, Qd omnes Kidelli deponant | 
de cætero penitus p Thamelii,& Medeweyi,& per totã Anglia, [ 
niſi per coſteram maris,fult telolue, i teſt ſtat extend ſolent al 
Kideits,t,ouert weres, put pꝛilel de piſſons:mes le pairh (ta? 
q extend al ꝓſtrating ou abating dat molins, mfitankes, 
x cawſyeg, tuit leſtat᷑ d 25. E.3.c.4.ql act appoint niels ſolem̃ 
deſte ꝓ traute du abatequr fuet᷑ leup ou erect in le — 
gon 


roy E. i. ou apʒ: meg ꝑ leſtat᷑ tat an. 1. H. 4. c. 12. fut co 
in pizarfit de grand damages q̃ux ont eſchie pl? dutragio 
inhaũung de mills, milſtanz s, a auts fmpediAts faits e⸗ | 
rect dent le ratgne le royE. i. les ditt aũtitt mi i mint | 
fuef appoint ꝑ att adõq fait dee up, tielz ux kfuef trone P ; 
mult tnhanſe dee cozrect# amend, ſauãt touts wirs reato⸗ 
nable lubſt5ce de riels milis,mil&kes,weres, it, tft in an- [ 
cient tẽpʒ taits a leuy: nul deux acts extend a lecaſe in | 
ſtiõ car ce cawſeyxc,fuit crect deuãt e raton le Bop E. 1. n 
vnqz exalt ou inhiſe pul le erectio de ĩ:⁊ leſtat᷑ de 12. E. 4. c. 7. 
⁊fitme toautz leg dits act3,3 ꝑ eux le generalty del dit act be | 
Magna Charta eſt reſtrain,come ꝑ ĩ les actʒ apptert: Et per ; 
Iſtat᷑ de 23.H.8.c.5.nul des dits acts (qfit al point in q̃ſtiõ) 

E repeat; car pꝛimerm̃t, m̃ lact appoint lemanfi,fozm,tenoz, 

ſt effect del tõmiſſiõ de Sewers,pq power ⁊ authoꝛity ẽ doñ 

aux comiſſioners a ßueier Malles xc, ſewers, cawſeys, ac. 
molins,xc,x eux a co22ecf,repairer, amender, put downe or 
reforme, as cauſe ſhal require, according to their wiſdomes & diſ- 
cretions; And therein as wel to ordaine and do after the forme, te- 
nor, & effect ofall & ſingular the ſtatutes & Ordinances made be- 
fore the firſt of March an. 23. H. d&. as alſo to enquire by the oathes 
of honeſt & law full men &c. through whoſe default the ſaid hurts 
& damages haue happened &c. p q appiert q le diſcretion des 
coniſſions fuit limit, g. a pced ſolõq; leſtat᷑ + oꝛdinances de⸗ 
nit faitg. a dõq; touts les clauſeʒ ſubſequẽtg, And alſo to re- 
forme, repaire, & amend the ſaid wals &c. ꝑ fozce de ct᷑ pol (aid 
ad relac al p̃cedẽt puieu H act, And further to reforme, amend, 
proſtrate & ouerthrow all ſuch mils, &c. & other impediments & 1 
annoyances(aforeſaid)as ſhalbe found by foundation or by your | | 


ſuruey & diſcretion to be exceſſiue & hurtful; Fl pol aforefaid, xe⸗ 

kert᷑ cẽ clauſe auxy al Þcedent puieu,s,tiels impediments et 

annoiances come ſõt encont᷑ les ſtat᷑ a ms | 
uxx 


Caſede Cheſter Molin. 


Iuxyeſt ouſter puruieu ꝑ m̃ lact, That all and euery eſtatute, 
act, and ordinance heret made, concerning the — or 


any of them, not being contrary to this preſent act nor heretofore 
repealed ſhall from henceforth ſtand and be good & effefual for 
euer: meg les dits acts de25.E.3.4 1. H. ne ſont cotraryal 
aſcclauſe de ceſt act ne fuef repeale deuant; Et touts foits 


tiel conſtruction doit eſte fait q vn pt del act poit acco26 oue 
auters à touts a eſtoter enſemble: Et ils auoient entẽd da⸗ 
ner repeale les dits foꝛmer acts, ils ne voilloit auer eur re⸗ 
peale per tiels general a doubtful parols ⁊cernãt cawſeys, 
milſtankes . et molins, att eux tonternont le inheritance de 
pluſozs ſubiects. Et accoꝛdant a ceſtreſolution nous terte⸗ 
our? bes 6 — que 5 — ſtatutes — 25. 

3. A1. .4-cematne bnco2e in foꝛce, authozitie ep 
le commillis de Sewers nextend almills, milſtanks,caws= 
ſeys xc.erect deuant le raignele roy E.1. non que ils ount 
eſte inhaunſe a exalt oufter lour fo2mer altitude, #per ceo 
fait pluis pꝛeiudiciall; Jn quel caſe ils ne ſont deſte ꝓſtrate 
ou ſubuert, mes deſte refozme per abatement del exteſſe et 
enhauncement ſolement, 


Mich: 


Mich.7.lacobi Regis, in com- 


muni banco. 


Keighleys caſe. 


ez Nmelieceſtuy Terme, ſur euidence a 
N 2 vn Jury de Eſſex en le caſe dun Keigh- 
* ley C Fuit reſolue per totam curiam de 

> @Y, communi banco, que ſi vn que eſt tenus 
E per pꝛeſceription a repairer vn mure con- 
=&Y tra fluxum maris # gard le mure in bone 
A CA reparation, et de tiel altitude + cy ſuk⸗ 
ficient come fuit accuſtomed, et ple ſodeine et vnuſual cre⸗ 
taine del ewe, on ſalee ou dulce, les mures ſont dirupt ou 
le ewe ouerflowe les mures, que in ceſt caſe les commiſſio⸗ 
ners de ſewers coutent taxer touts tiels pſons queux teig⸗ 
nont aſcun terres ou tenements, ou common de peſture, ou 
pꝛoflt de fiſhing , ou ad ou poet auer aſeun perde, damage, 
ou diſaduantage per aſcun maner de meanes in m̃ les lieus 
ſolonque le quantitie de lour tres xc, car nul default in ceſt 
caſe fuit in ceĩ q̃ doit c repairer:⁊ leſtatute de 23. H. S. c. 5. pꝛi⸗ 
merm̃t aut hoꝛiſe les cõmiſſioñs to enquire by the oathes of the 
honeſt & lawful men &c. through whoſe default the ſaid hurts or 
damages haue happened &c. And who hath or holdeth any lands 
or tenements &c. or hath, or may haue any hurt, loſſe, or diſad- 
uantage &c. And all thoſe — and euery of them to taxe 
&c. que doet iſlint eſte intend, que quant vn ꝑ pꝛeccriptiõ on 


Aa auter⸗ 
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Kigheleys caſe. 


auterment doit repairer aſcun mure, ſewer xc,que il doit ceo 
faire,mes (ine ſoit able aceo faire, # put ineuitable neceſli⸗ 
tie ceo doit eſte repaite in pꝛeuent ion dun grand a publique 
male, ou (i nul default ſoit in luppreaſon de le extraozdina-: 
tie rage + violence del ewe, q les commiſſioners de ſewers 
in tiels caſes ount power per le dit act a charger touts q̃ux 
ount alc perde dc.ſolonq; le quantitie de lour terres ic. mes 
gfit vn eſt tenus per p2eſcripcon auterimt a repairer vn mure 
Ac,ſi aſcii default ſoit in luy,x le danger neſt ineuitable, mes 
que il m̃ poet bienrepatrerc,les cõmiſſioners potEt ple boter 
intention del act charger luy ſolem̃t a repairer ceo ; ⁊ ũi per 
ſon default le daunger deueigne ineuit able, ou que il m̃ neſt 
pas able a repaiter ceo, per que come ad eſte dit touts (ont 
charges ac.cheſcun de eux poit aũ action ſur le caſe vers cc 
que eſt iſſint tenus a repatrer le mure xc, # tecouera lour da⸗ 
mages lolonque lour perde. In 18. E. 2. 23. Action ſur le caſe 
fait poꝛt vers B.a count q̃ m̃ ceſtuy B.tuit ſeiſie de certame 
terre in &. per tealon de que il a ſeg aunc ⁊ touts les-fre teñ 
de temps dont ac. ount fait ⁊ repait᷑ quant miſtier ſert᷑ tant 
des pches del wall de la mere in R. #c. + pur default de re⸗ 
pareller#*, le ewe enter 8 ad ſurround les terres del pf: le 
det. trauers le pꝛeſctiption, ſut ij ils fuck al iſſue, ⁊ fuit troue 
pur le pt et que fuit default in le wall pur non repareller, p 
que le pt recouer ſes damages, bfe agard al viſcount a di⸗ 
ſtrainer B.a reparellerle wall le ou miſtier fuit ⁊ default. 
Nota Lecteur, teſt Judgem̃t in act᷑ ſur le caſe et le reaſon de? 
eſt ꝓ bono publico, tat Salus populi eſt ſuprema lex, ⁊ put t᷑eſt 
part del Judgem̃t in ceſt action ſur le caſe, que le def, ſert᷑ di⸗ 
ſtrein a repareller le mure, Et in le caſe al barf le leyeſt foũ⸗ 
due ſur grand reaſon, cat com̃t que per la ley vn ſoit tenus 
a teo garder # repairer, vnẽ Impotentia excuſat lege, Etceo ij 
vient per lact de Dieu x eſt iſſint ineuit able que nul pꝛoui⸗ 
dence ou induſtrie per ceſtuy que eſt lie poet eſte pzeuent, ne 
chargera luy: Et pur ceo,fi tenant pur vie ou ans ne repaire 
vn mure de mier, illint que p ſon default le terre eſt ſurround 
et deueigne vnpꝛoſtt able, ceo eſt waſt; mes ſila t᷑re ſoit ſur⸗ 
round per le extraoꝛdinarie rage et violence del mier ſauns 
default in luy, ceo neſt pas waſt, nient pluis que ſi vn meſe 
ſoit arſe per lightening , ou ſubuert per le rage del vent 
ou tempeſt, ſauns default del leſſee, ceo neſt pas waſt: 
Et pluis toft grand tideg ſont occaſion p toʒt vents: Et oue 

| ceo, 


Kigheleyes caſe, 
teo, quant al waſt, accozdlopinion del court in le common 
bankein an 6.reg.Eliz.in le Repoꝛt de Juſtice Dalliſon, 

Et le court ad conũderation dun auter clauſe in le dit act 
De 23.H.8.ca:5.And to make & ordaine Statutes,ordinances &c. 
after the Lawes & Cuſtomes of Romney Marſh in the county of 
Kent or otherwiſe after your one wiſdomes and diſcretions.C 
Et tuit reſolue clerment que les ſeuerall commiſſioners de 
lewers per tout Engliterre ne ſont lies a purſuerleyes et 
cuſtomes de Romney Warſþ; mes in caſe ou aſcun parti⸗ 
culat lieu deins lour commiſſion auoit tiels leys ⁊ cuſtomes 
come Romney Marſh ad, la ils potent purſuer eux, car con- 
ſuetudo locieſt obſeruanda. ¶ Darreinement fuit reſolue que 


ceux parols in m̃ lact ceſtaſſauoite, according to your wiſe- * 


domes and diſcretions, ſont deſtre entend ⁊ enterpꝛete accor- 
ding to law and Juſtice car cheſcun Judge ou commiſſioner 
Doet aũ duos ſales, viz. ſalem ſapiẽtiæ, ne fit inſipidus, & ſalẽ con- 
ſcientiæ, ne ſit Diabolus: Jury diſcretion(tõe eſt bien deleribe) 
eſt Scire per legem quid (it iuſtum; + pur ceo les commilſſiofig 
de le wers Dotent purſuer cibien lour cõmiſſion come le ſexe⸗ 
ment expꝛes en le dit act de 23. H. &. que ils pꝛiſteront a exe⸗ 
cuter lour commiſſion eu meſme le manner come eſt la p2e- 
ſcribe: Et oue ceo actoꝛd le deſcriptiõ de dilcretion in Rooks 
caſe in le 3. part de mes Reports fol. 100.4. Et fuit bien obſerue 
que cheſcun ſtatute, oꝛdinance, et pꝛouiſion, que eſt kait 
per fozce del commiſſion deſewers , doit conſiſt ſur 4. cau⸗ 
les, 1. le materiall cauſe, et ceoeſtleſubſtance, 2. le foz- 
mall cauſe, et ceo eſt le manner oue conyentent circum⸗ 
ſtance , 3,lefficient cauſe et ceo eſt lour authozitie ſolonque 
lour commiſſion,4.le final cauſe, et ceo eſt pro bono publico, 
& nunquam pro priuato. Et ou lopinion de Walmeſley Ju⸗ 
ſtice repoꝛt in Rookes caſe auantdit fuit, que ſi owner del terre 
fuit per p2eſcription tenus a repairer le banke del riuer, que 
vncoꝛe ſur tiel commiſſion agard les commiſſioners ne doi⸗ 


ent charger luy ſolement due tout, ſur conference one Wal- 


meſley ⁊ Fleming chiefe Juſtice, Veluerton, Williams et au= 
ters Juſtites, fuit accozd per Walmeſley meime touts les 
auters, que le dit reſolution ſar le diuerſitie auant dit fuit 
bone ley: Et Walmeſley explane ſon opinion en Rookes caſe, 
que les commiſſioners ne doient charger cefty que eſt tenus 
per p2eſcription ſolement, que il intend ou eſt nul default 
en luy, mes ou eſt default en iuy (car ceo actoꝛd oue les pa⸗ 
ro!s del dit act de 23. Henr. d. 2 et nul ineuitable neceſſitie 

i pur 
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Kigheleys caſe. 


pur infulficiencie ou auterment: mes >| il m̃ poit ceo faire, 


ia il meime ſerra ſolement charge per fozce dei dit commiſli⸗ 
: il dit que ſon reaſon rendue en Rookes caſe implie tit, 
g. car auterment poet eſte que tout le pais ſert᷑ ſurround, Fl 
reaſon purpozt fon intention que touts aueux auoient ter- 
res en danger ne ſerront charge mes en caſe de inſufficiencie 
de ceſtuy que eſt lie, ou pur auter ineuitable neceſſitie, 


Mich: 


Mich. 7. lacobi Regis. 


Caſe del iſle de Elie. 


ANN N caſefuit referre per les ſeignioꝛs del toun- 
ane chieke Juſtice del banke , Daniel 
—. 4 ur” vg & Foſter Juſtices del common Banke, con» 
e crnaunt vn decree fait per les commillio- 

ners de Sewers pur feaſant dun nouell 
= river deins le Ide de Elie. Et ineffectlecaſe 
fuit tiel: les commiſſioners de Sewers ount decree que 
vn nouell riuer ſerra cut out del veiel riuer deOwſe , + per le 
maine ſoile deing meſme le Ile per ſept mites ieſque al 
auter part de meſine le riuer,x pur le fealauns ils ount 
ſeueralment taxe cibien Fen, Dꝛaiton, Damley, Ouer 
Wiuelingham, Nampton, Cottenham, # neuf auters villes 
deins le countie de Cambꝛidge hozs del dit Idle, come leg 
inhabitants del dit Idle, le taxe fuit general, ceſtaſſauoire, 
tant de vn ville, x tant dun auter, et fic de ſingulis. Et in 
ceſt caſe deux queſtions fuerount moue : 1. les commiſ⸗ 
lloners de Sewers potent per fozce de lour commiſſion faire 
tiel nouel riuer , ou nemp, 2. ff ttel generall taxation ſur 
leville fuit loyall ou nemy, Quant alpzimer, eſt a veier 
quel poet eſte fait per le common ley deuaunt aſcun eſtatute 
ent fait. Et eſt aſſauoire que per le common ley deuant 
leſtatute de 6. H. 6. cap. 5.le roy doit de dꝛoit lauer # Defen« 
Der fon roialm tibñ vers le mere come vers les enemies. que 
ils ne ſert᷑ ſurround ou degaſt, et auxy de puid que ſes ſub⸗ 
iects eyent lour paſſage ꝑ le roialme per ponts et chempns 
in ſafegard: Et pur ceo, lt les 22 — 
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Caſe de iſſe de Elie. 


ou lez ſewers ou gutters ne ſont eſcoureʒ q̃ le ewe dulces ne 
potent auer lour Direct courſe, ie roy Deuer tatre vn commitc⸗ 
Kon den gutt a de oyer #terminer ceux defaults; quei com- 
million a ppiert in le Regiſter intet les commiſſions de oyer# 
terminer in quel eſt dit: Nos eo quod ratione dignitatis noſtræ 
regiæ, ad prouidendum ſaluationi regni noſtri circumquaque ſu- 
mus aſtricti &c. Et a ceo actołd leſtatute de 6. H. b. cap. 5. & le⸗ 
ſtatute de 23. H. &. cap. 5. ⁊ quant a ceo Vide vn notable pzeſt= 
dent Paſchæ 44. E. 3. Midd 2. coram rege, Præceptũ eſt vicecom 
quod diſtringat A. B. &. alios quod i li defectus walliarum erg'ter- 
ras ſuas reparant, & ſiipli ſufficientes non fuerunt, quod diſtrin 
omnes tenentes terrarum &c. qui defenſionem, commodum, ſal- 
uamè, vel damnum ratione reparationis, ſeu non reparationis wal- 
liz prædictæ habent, ſeu aliquo modo habere poterint, ita quod 

uilibet tenentium predictorum, iuxta quantitatem tenuræ ſuæ 
ibidem, contributionem prefatis A. B. & alijs ad wallias illas 
faciendas & reparandas faciant indilatè: quel recozd fuit De= 
uant aſcun act de parliament que limit aſcun toꝛme Del coz 
miſſion, Le 2. choſe obſetuable in le dit commiſſion al cõmon 
ley eſt ceſt clauſe. ad huiuſ.wallias, foſſata, gutturas. ſueras, pon- 
tes, calceta, & gurgites in locis neceſſarijs reparand & quotieſcun- 
que & vbi neceſſe fuerit de nouo facienda, pex que appiett, que 
per le tõmiſſion in le Regiſter al comon ley , que les auntient 
mures, gutturs, x ſewers poet t᷑e repaire ou nouelint fait. 
mes nui nouels mures, gutturs, ou ſewers per fozce del dit 
comiſſiongoit t᷑e fait. Donque eſt a veter in queux caſes les 
ſtatutes ount fait puiſton in ceux caſes: a eſt aſſauotre, que 
leſtatute de 6. H.. cap. y. enlarge le cõmiſſion q fuit all com⸗ 
mon lev, car ou ceux parolg(de nouo facienda)referre ſolem̃t 
al ancient mures, gutturs, ſewers,ꝛc.le dit act ad ceux pa⸗ 
rols, & eadem & alia quotieſcunque & vbi neceſſe fuerit de nouo 
facienda, qucux prols (& alia) eſteant adde al foʒm̃ tõmiſſion, 
donont aux comiſſioners power a faire nouels mures, gut⸗ 
turs,ſewers,xc,mes teſt act ne endure foꝛſque pur 19. anz, 
et per 18. H.. c.io.autiel commiſſion fuit eſtablie pur 10.ans 
et p23. H. . c. pur 15. ang. ꝑ 12. E.. cap. 6.pur 15. ans, et per 
4. Henr. 7. pur 25. ang, ⁊ per 6. Henr. &. cap. io. put 10. ang, 
et ieſque le pꝛocheine parliament, et puts leſtatute de 
23. Henr. &. cap. y. fuit fait; que recit nul des fozmer acts coe 
les auters fount, mes enact que ſerf enapzes comiſſion de 
ſewers accoding to the manner, tenor, forme, & eſſect hereaf- 
ter enſuing, $ reherſe le fozme del commiſſion de verbo in 


Vere 


Cale del ifle de Elie. 


verbum; quel commiſſion omit les dits parols (& alia) #in- 
ſue le cõmiſſion in ceſt point que fuit al comon lep, leʒ parolg 
del act de 23. H. 8. eſteant, And alſo to reforme, repaire & amẽd 
the ſaid walls, ditches, bankes, gutturs, ſewers, &c. and the ſame 
( omitting theſe words, and other) as often and where neede 
ſhall bee, to make newe, et le fozmer clauſe concernant exe⸗ 
cution des loʒmer ſtatutes ⁊ ozdinances eſt reſtraine oue 
ceur parols, touching the premiſſes, que referront ſolement 
a tepaixer launcient mures ou ſewers, ou de faire eux no⸗ 
uell : aury vn ſubſequent clauſe, That all and euery ſtatute 
& c. heretofore made concerning the premiſſes (que reſtraine 
ceſt clauſe vt ſupra) not being contrarie to this preſent act, 
nor heretofore repealed, ſhall ſtand bee good and effectuall 


for euer: iſliut ij ¶ Fuit reſolue per les ditg Juſtices, q̃ per 


toꝛte del dit comiſſion found ſur lact de 23. Hen. 8. les com⸗ 
miſſioners ne poient faire le dit nouell river hozs del maine 
terre pur quater tauſes: 1. que ceſt act pzeſcribele manner 
et fozime del commiſſion in expzeſſe parols, que extendount 
ſolement al reparation et nouel teaſaunt des auntient 
mures, gutturs, dc. 2. que teux parols, et alia, que fue⸗ 
rount include in leſtatute des. Henric 6. et tonts les dits 
acts, ſont omis hozs de ceſt commiſſion: 3. touts les foꝛ⸗ 
mer acts fuerount pur vn temps, mes ceſt act que eſtablie 


142 


ceft cõmiſſion eſt fait perpetuell per leſtatute de 3. Ed war 


6.capif 8. et pur ceo ſert᷑ dure a enlarger ceo ouſter les pa⸗ 
cols, a a doner power aux commiſſioners a trier nouell in⸗ 
uentions al charge de pays, queux paraduẽture ne vnques 
pꝛendꝛont bone effect. mes viatrita eſt rutiſhma: 4. appiert ꝑ le 
Regiſtre, in le bꝛiefe de Ad quod damnum fo. 2 52. K F. N. B. 225. 
que ſt auncient foſſe ou treche veignant del mier a vn ville, 
per que bateux ou veſſels ble de paſſer al dit ville, oze ſi ceo 
ſoit eſtoppe per le outrage del mere, a home voille ſuer al roy 
dauer licence a faire nouel trenche # de eſtopper launcient 
trenche.il content pꝛimes fuer Ad quod damnum a ſcauer a 
quel damage ceo ſerf al roy ou as auters; per que et per le 
biiefe in le Regiſtre de antiqua trenchea obſtruenda & noua 
facienda ſeu habenda, appiert que nul tiel nouel trenche ou 
riuer que curgera al mier poet eſtre fait ſauns bꝛiete de 
Ad qꝗd damnũ, et ſur t᷑ de obteiſi licente le oy aceo faire cat 
ſi aſcun commiſſioners potent ceo faite ex officio, grand in⸗ 
tõuenience ſur ẽ pur pꝛiuat lucre poit enſuer , cibſ p publiq; 
damage ou ſtopping des your _ les pozts del * 
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et auters common riuers,come particular nuſance ⁊ pꝛeiu⸗ 
Dice al pzinate homes, per ſurrounding de lour terres & in⸗ 
heritance, Et pur ceo tiels nonelriuers ne poient eſtre fait 
ſans licence le roy foundue ſur bziete de Ad quod damnum. 
Vide bziefe de Ad quod damnum in tiel caſe, quia optimum. 
Mes tuit reſolue,que ſicome nouel inuentions, come dunar= 
tificial Molin de eiecter le ewe, ou dun grand riuer hozs del 
maine terre. autiels ſemblables, ne ſont garrant per le dit 
commilſſio ſur le dit act de 23. H. 8. quia nihil ſemel inuentum eſt 
& perfectum, iſſit qñt vn veiei ſewer eſt nouelm̃t deſte fait ou 
cienſe,aſc petit alterat᷑ in reſpect del natural change del cur⸗ 
rent ou auterm̃t, pur le publique bien de tiel lieu (+ iſſint in 
autiels caſes ſemblables) poet eſte fait: Jſſint qñt bn aun⸗ 
ctent mure ꝑ le extreme rage del ewe eſt dirupt, a pꝛeſeꝛũ les 
tres deins m̃ le leuell del inundat̃ vn aut mure, in caſe de in⸗ 
euit able neteſſity, p le bien publique de ceſt part, poet eſte fait 
a detẽder le people a lour t᷑res deinʒ m̃ le leuelcat ceſt manñ 
de defence p walling neſt pas nouel tnuenc, mes aunciẽt voy 
et meane bien appꝛoue ꝑ experience, ⁊ ß le matter ceo neſt 
toꝛſque nouel feaſans del ancient wal in lieu per ineuitable 
neceſſitie plus apt que laut᷑:mes ſiꝑ le timeiy reparatio del 
veiel mure lextreme perill poet eſte auoide, nul auf doet eſte 
fait, car ſi aſſuetis mederi poſſis noua non ſunt tentanda, meʒ qũt 
nouel inuentions ſont pꝛopole, ce eſt auant dit, i ils ſont a= 
perm̃t pzofitable , nul owñ del terre la voille denier a fayze 
tontribut pur ſon bone aduantage , # donq̃s ceo doit Te fait 
per lour voluntary conſent # charge # nemy ꝑ coerẽ ꝑ foꝛte 
del dit commiſſion de Sewers ur le dit act de 23. H. 8. meg 
aſcuns foits qir le publique bien eſt pᷣtended, vn pꝛiuate be⸗ 
nefit eſt intended; x ſi aſcuntiel nouel inuention ſoit in ve⸗ 
ritie (@ raro aut nunqui fit) bone p le bien publique, a vnt nul 
coſent poet eſte obteine al feſance dec,donqs la eſt nul reme⸗ 
dy mes a complatii in parliam̃t ⁊ la a puiderreliefe, come ſir 
Tohn Pophi iades chiefe Juſtice Dengliterre fiſt, q̃ exhibite 
bill in parliarnt an.3.lac.p fefant dun nouel tiũ in le dit Ille, 
le quel il m̃ ſur ſon grand charge ad comence,ſachant q̃ ſans 
act de pliam̃t nul poet eſte arcte per foꝛce del tõmiſſion de 
Sewers a tontributer a tielnouel attempt, mes le bill tuit 
tout ouſterm̃t reiect. 

C Fuit auxy reſolue, que nul poet eſte taxe vers le repa⸗ 
rat ac. mes ceux que ount pꝛeiudite dammage ou diſaduan⸗ 
tage per les dits nuſances ou detaults, a queux prient — 
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benefit x pꝛollt per le refoꝛ mation oute mouing de eux; Audi. 
q le taxatiõ aſſeſſem̃t a charge doit aũ ceux qualittegʒ i. doit 
te kolonq; le quantitie de lour terres tenem̃t ⁊ rents, ⁊ per le 
number des acres # perches n. ſolonq;ʒ le tate de cheſcun per⸗ 
ſons poꝛtion, tenure ou pzofit, ou del quantitie del common 
de paſture,ou del fiſhing ou auter commoditie: + pur ceo fuit 
tlerem̃t reſolue ꝑ eux, que le dit taxation generaltht dun ſe⸗ 
ueral ſumme in groſſe vn ville, neſt garrante ꝑ lour comiſ= 
ſlon, mes doit auer eſte particular ſolonq; les expʒes parolg 
ſur chelcun own ou polleſloz b tres. tenem̃ts, rents, ⁊c.oblſer⸗ 
uant les dits qualities auantdits, Et eſt deſtte obſerue que 
ſont trois maners de ſtatutes queux concernont Sewers; 
leg pꝛim̃ con ſiſtont in defendendo & reparando wallias,ſeweras 
&c. les a. in diſtruendo & amouendo nocumenta &c. les 3. queux 
concernont ambideux les point s, tam in deſtruendo quam in 
d:fendendo : del pʒim̃ ſoʒt, ſont Magna chartac.1 5. & 16.8. H. 
c. . 18. H. o. c. 10. 23. H. S. c. 9.12. E. 4. c. 5. 4. H. 7. c. I. G. H. &. c. io. 
del ſecondſozt,ſont Magna charta c. 23. 25. E. 3. C. 4. 4). E. 3. c. 4. 
1. H. c. 12. 9. H. 6. c. . 12. E. c. . del tettce ſozt deg ſtatutes, 
queux concernout ambideux les fozth ſozts,lont 23. H. d. c. 
23. H. 8. c. 10. 3. E. 6. c. 8. & 13. Eliʒ. c. 9. 
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NE cafe inter Thomas Bzidges # Anne 
ta teme p. a Eltz. Dcrope# auters defE= 
e dants fuet tiel: Nich, Dcrope leill in fee 
des mannoꝛs de Harleſton+ Mount, et 
2 alãt iſſue le dit Anne vn dez pk per wini⸗ 
fride ſa tee, ꝑ Indenture dated 26. lun 23. 
Eli. pur le pᷣfermẽt de USinifride ſa teme 
duenant oue diuers a eſtoter ſeiſie des dits 
mannoꝛs al oeps del dit Nicholag,ndinifride , a Anne pur 
lour vies x puis al dit Anne x a les heires de ſon cozps oue 
aut ers rem̃ ouſter,oue vn pꝛouiſo que ſi le dit Nich, darant 
Con vie, ⁊ apꝛes leʒ dets paymentiõ in vn ſchedule annexe al 
Ind entureſerf diſpoſe ou a determiñ, dilanuller, changer, 
alter, inlarger. diminiſher, ou a faire voide the vſes or eſtates 
or any ofthem of the premiſſes or any part thereof, that then it 
ſhalbe law full to and for the ſaid Nicholas at all times at his plea- 
ſure, by his writing indented vnder his hand and ſeale ſubſcribed 
in the preſence of three witneſſes, to determine, diſſannull &c. and 
alſo by the ſame writing at his will and pleaſure, or any other wri- 
ting whatſoeuer ſigned and ſubſcribed as is aboueſaide, to limit, 
declare and appoint the vſes ofthe ſame to the perſons aboueſaid, 
or to any other perſons, &c. Winifride mozuſt, le dit Nichol, 
eſpouſe Eiiz. Moꝛite, a ꝑ Jndenture vlt Nouẽb.3 3. Eliz. ſub⸗ 
Ccribe in le pꝛeſence de 3, teſtmoignes in conſiderac dun ioin⸗ 
ture deſte fait al dit E11z,couenat oue PSykes # — 
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àeſtoier ſeiſie del dit man de Harleſton al bie del dit Aich. 
et Eliz. pur lour vies # puis al oeps des dꝛoit ht᷑es del dit 
Nich. ⁊c.⁊ auters conueiances del fee ſlmple tuet᷑ faits aps. 
¶ Et tuit reſolue per les 2.chicte Iuſtices x le chiefe Baron, que 
toment que in ceſt caſe neſt pas alcun expꝛeg ſignificac de 
ſon purpoſe ou determinaca determiner, diſſanuller, #c,vnc 
in tant que ꝑ le dit Jndentare de an 33. El. il couenat a eſtoi⸗ 
er ſeiſie al ble de luy m̃ x del dit Eli. adonques ſa feme , et 
pnis a ſes dꝛoit hes, ceo inute a 2. intent; 1. a declare (on 
purpoſe # determinat᷑ a defermifi, diſanuller ⁊c.⁊ per Cipſo 
facto leg foꝛm̃ vſes ceſſe t #2, le couenant in m̃ lendenture in» 
ure araiſer nouel vſe al dits ich. # Cliz, ſa feme ⁊ al hfes 
del dit Nicholas; a iſſint fuit reſolue in vn caſe in le banke le 
roy inter Frampton & Frampton Tr 2. lac. regis, quia non refert 
an quis intentionẽ ſuam declaret verbis, an rebus ipſis, vel factis, et 
quant il limit nouel x auters vſeg, il per t ſigniſie ſon pur⸗ 
pole a determiner x alter les vles parauant, ¶ Mes kuit 
relolue que touts incident circumſtances pzeſcribe per le pt 
uiſo,quant al ſubſcription, teſtimoignes + auters circum- 
Kances,dotent eſte obſerue in le 2. Jndenture, 


FFNFS. Ca- 


144 


—— 
r 


— 


4 , * 85 
e <4 85 


K. VII. 


Caſuum iſtius libri ſeries. 


Le eaſe de Suttons Hoſpitall, 


2 Mary Portingtons caſe, 


3 lennings caſe, 
4 Lampets caſe, 


5 Lecaſedel Chauncellot, Maſterꝰ 


et Schollers de Oxford, 
6 Leueſque de Sarums caſe 
7 Whiſtlers caſe, 
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23 Rich. Smyths caſe, 


18 Cheyn 
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